
 

 
 

 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
THE MEETING MAY BE VIEWED ON CABLE CHANNEL 1300 OR LIVESTREAMED ON THE 
CITY’S YOUTUBE CHANNEL (https://www.youtube.com/c/CityofPostFallsIdaho). 
 
WRITTEN TESTIMONY AT PUBLIC HEARINGS IN LIEU OF ATTENDING IN PERSON IS 
ENCOURAGED. WRITTEN TESTIMONY WILL BE CONSIDERED TO THE SAME EXTENT AS 
LIVE TESTIMONY. 
 
SPECIAL MEETING – 5:30 PM 
 
CALL TO ORDER  

* PLEASE TURN OFF YOUR CELL PHONES * 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF PLANNING & ZONING COMMISSION MEMBERS 
Carey, Hampe, Steffensen, Davis, Ward, Schlotthauer, Kimball 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 

• NATIONAL CULINARIANS DAY 
 
AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
Commission members are requested to declare if there is a conflict of interest, real or potential, pertaining to items on 
the agenda. 
 

1. CONSENT CALENDAR 
The consent calendar includes items which require formal Commission action, but which are typically routine or not of 
great controversy.  Individual Commission members may ask that any specific item be removed from the consent 
calendar in order that it be discussed in greater detail.  Explanatory information is included in the Commission agenda 
packet regarding these items and any contingencies are part of the approval. 
 
 
ACTION ITEMS: 

a. Minutes – July 12, 2022, Planning and Zoning Commission Meeting 
b. Zoning Recommendation – Barnum’s Addition Zone Change File No. ZC-22-3 
c. Reasoned Decision – KCF Station #3 Special Use Permit File No. SUP-22-1 

PLANNING & ZONING COMMISSION  July 25, 2022 
SPECIAL MEETING AGENDA 5:30 PM 

  

https://www.youtube.com/c/CityofPostFallsIdaho
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2. CITIZEN ISSUES 

 
This section of the agenda is reserved for citizens wishing to address the Commission on an issue that is not on the 
agenda. Persons wishing to speak will have 5 minutes.  Comments related to pending public hearings, including 
decisions that may be appealed to the City Council, are out of order and should be held for that public hearing.  
Repeated comments regarding the same or similar topics previously addressed are out of order and will not be allowed.  
Comments regarding performance by city employees are inappropriate at this time and should be directed to the Mayor, 
by subsequent appointment.  In order to ensure adequate public notice, Idaho Law provides that any item, other than 
emergencies, requiring action must be placed on the agenda of an upcoming meeting. As such, the Commission cannot 
take action on items raised during citizens issues at the same meeting but may request additional information or that the 
item be placed on a future agenda. 
 

3. UNFINISHED / OLD BUSINESS 
 

This section of the agenda is to continue consideration of items that have been previously discussed by the Planning 
and Zoning Commission. 
 

4. PUBLIC HEARINGS 
There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 

A. Zoning Recommendation for Froehlich Zone Change File No. ZC-22-5 – Laura Jones, 
Associate Planner, to present a request for a recommendation to City Council on a 
request to rezone approximately 1.88-acres from Single-Family Residential (R1) to 
Medium-Density Residential (R2) zoning designation. 

A. Zoning Recommendation for Joseph Family Trust Annexation File No. ANNX-22-7 – 
Jon Manley, Planning Manager, to present a request for a recommendation to City 
Council on a request for a zoning designation of Community Commercial Services (CCS) 
on 20.74-acres and Community Commercial Mixed (CCM) on 20.60-acres for a total of 
approximately 41-acres which requires a Development Agreement. 

B. Zoning Recommendation for Hargrave-Hathaway Annexation File No. ANNX-22-8 – 
Jon Manley, Planning Manager, to present a request for a recommendation to City 
Council on a request for a zoning designation of Residential Mixed (RM) on 9.63-acres 
which requires a Development Agreement. 

5. ADMINISTRATIVE / STAFF REPORTS 
 

6. COMMISSION COMMENT 
 
7. ADJOURMENT 
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Questions concerning items appearing on this Agenda should be addressed to the Community Development 
Department – Planning Division at 408 Spokane Street or call 208-773-8708.  

The City Hall building is handicapped accessible. If any person needs special equipment to accommodate 
their disability, please notify the City Media Center at least 24 hours in advance of the meeting date. The 

Media Center telephone number is 208-457-3341. 
 

Chair: Ryan Davis Vice Chair: Ray Kimball 
Members: Vicky Jo Cary, Nancy Hampe, Ross Schlotthauer, James Steffensen, Kevin Ward 



 

 
 

 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
MEETING ATTENDEES ARE ENCOURAGED TO MAINTAIN A 6 FOOT SEPARATION FROM 
OTHER ATTENDEES AT THE MEETING AND MASKS ARE ENCOURAGED FOR THOSE WHO 
HAVE NOT BEEN FULLY VACCINATED FOR COVID-19. 
 
THE MEETING MAY BE VIEWED ON CABLE CHANNEL 1300 OR LIVESTREAMED ON THE 
CITY’S YOUTUBE CHANNEL (https://www.youtube.com/c/CityofPostFallsIdaho). 
 
WRITTEN TESTIMONY AT PUBLIC HEARINGS IN LIEU OF ATTENDING IN PERSON IS 
ENCOURAGED. WRITTEN TESTIMONY WILL BE CONSIDERED TO THE SAME EXTENT AS 
LIVE TESTIMONY. 
 
REGULAR MEETING – 5:30 PM 
 
CALL TO ORDER  

* PLEASE TURN OFF YOUR CELL PHONES * 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF PLANNING & ZONING COMMISSION MEMBERS 
Carey, Hampe, Steffensen, Davis, Ward, Kimball - Present 
Schlotthauer - Excused 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 

• NATIONAL PECAN PIE DAY 
 
AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
 
None 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
Commission members are requested to declare if there is a conflict of interest, real or potential, pertaining to items on 
the agenda. 
 
None 
 

1. CONSENT CALENDAR 

PLANNING & ZONING COMMISSION  July 12, 2022 
MEETING MINUTES 5:30 PM 

  

https://www.youtube.com/c/CityofPostFallsIdaho
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The consent calendar includes items which require formal Commission action, but which are typically routine or not of 
great controversy.  Individual Commission members may ask that any specific item be removed from the consent 
calendar in order that it be discussed in greater detail.  Explanatory information is included in the Commission agenda 
packet regarding these items and any contingencies are part of the approval. 
 
 
ACTION ITEMS: 

a. Minutes – June 29, 2022, Planning and Zoning Commission Meeting 
b. Zoning Recommendation – Douglass Properties Annexation File No. ANNX-0002-2022 

 
Motion to approve as presented Hampe 
2nd by Steffensen 
Vote Steffensen – Yes; Carey – Yes; Kimball – Abstain; Davis – Abstain; Ward – Yes; 
Hampe - Yes 
Moved 
 

2. CITIZEN ISSUES 
 

This section of the agenda is reserved for citizens wishing to address the Commission on an issue that is not on the 
agenda. Persons wishing to speak will have 5 minutes.  Comments related to pending public hearings, including 
decisions that may be appealed to the City Council, are out of order and should be held for that public hearing.  
Repeated comments regarding the same or similar topics previously addressed are out of order and will not be allowed.  
Comments regarding performance by city employees are inappropriate at this time and should be directed to the Mayor, 
by subsequent appointment.  In order to ensure adequate public notice, Idaho Law provides that any item, other than 
emergencies, requiring action must be placed on the agenda of an upcoming meeting. As such, the Commission cannot 
take action on items raised during citizens issues at the same meeting but may request additional information or that the 
item be placed on a future agenda. 
 
None 
 

3. UNFINISHED / OLD BUSINESS 
 

This section of the agenda is to continue consideration of items that have been previously discussed by the Planning 
and Zoning Commission. 
 
None 
 

4. PUBLIC HEARINGS 
There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 

A. Recommendation to amend the Zoning Approval Criteria (File No. TA-22-5) in Title 18 
Chapter 16 and 20 to facilitate new Zone Change criteria that are clearer and more 
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concise to City Council – Bob Seale, Community Development Director, to present – The 
requested action is to review and approve the requested amendment to Title 18 to 
accomplish attaining more clarity within the Zone Change review criteria. The proposed 
language is in line with State’s LLUPA Title 67. There are 6 current review criteria that 
speak to the Comp Plan with the last three typically viewed as not applicable. Staff 
proposes the 2 new criteria to replace the current 6 as follows: 
1. Is the proposed zoning district consistent with the vision for the area contained in the 

currently adopted Post Falls Comprehensive Plan; 
2. Does the proposed zoning district create a demonstrable adverse impact upon the 

delivery of services by any political subdivision providing public services within the city 
including, but not limited to, the Post Falls School District.  

The proposed changes in Title 18 are: PFMC section 18.16.010: Establishment of Zoning 
Districts, third paragraph is amended to read as follows: Zoning is assigned following 
consideration of the criteria contained in Section 18.20.100. and in section 18.20.100 the 
first paragraph is amended to read: An amendment of the zoning map may consist of the 
amending, supplementing, changing, or repealing of the regulations, restrictions and/or 
boundaries of the zone classification of land by ordinance in accordance with applicable 
provisions of Idaho Code. Subsection C is amended to read as follows: C. Zone Map 
Amendment Review and Approval Criteria: At the close of the required public hearings, 
the Planning and Zoning Commission and the City Council will evaluate whether the 
requested zoning meets each of the following criteria: 

1. Is the proposed zoning district consistent with the vision for the area contained in 
the currently adopted Post Falls Comprehensive Plan; 

2. Does the proposed zoning district create a demonstrable adverse impact upon the 
delivery of services by any political subdivision providing public services within the 
city including, but not limited to, the Post Falls School District.   

Subsection D is added and amended to read as follows: D. In addition to the Zone Map 
Amendment criteria contained in subsection C of this section, the City Council will also 
consider the following criteria when the request is for initial zoning upon annexation: 

1. Is annexation of the property in the best interest of the city (Legislative Decision).  
Then the subsection C is amended and renumbered to read as follows: E. Decision:. 
Idaho Statutes Title 67 is where we pulled the proposed language from as it reads: 
Requests for an amendment to the zoning ordinance particular consideration shall be 
given to the effects of any proposed zone change upon the delivery of services by any 
political subdivision providing public services, including school districts, within the 
planning jurisdiction. After considering the comprehensive plan and other evidence 
gathered through the public hearing process. The governing board shall analyze 
proposed changes to zoning ordinances to ensure that they are not in conflict with the 
policies of the adopted comprehensive plan. If the request is found by the governing 
board to be in conflict with the adopted plan or would result in demonstrable adverse 
impacts upon the delivery of services by any political subdivision providing public 
services, including school districts.  
All agencies have been notified and the Post Falls Highway District responded with no 
comment.  
Kimball – It comes down to the demonstrable par; the burden is upon whom to 
demonstrate the adverse impact.  
Seale – For example, a larger user was intended to go into an area that would never 
receive the type of sewer services that would be needed for that which could potentially 
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be considered a demonstrable adverse impact to an area. Or if the traffic volumes were 
higher due to putting a high intense commercial development into an area that can’t 
handle those types of traffic volumes wouldn’t work. So, who is supposed to indicate that, 
staff reviews all of that. 
Kimball - So, I look at it from a project action, things that generally have impact not 
zoning. So, if its zoned R1 but there’s 2 houses instead of 20 houses the zoning doesn’t 
necessarily dictate the impact. We live in a world of mitigation of impact verses adverse 
impact, and we don’t talk about any mitigation in this. We have the Fire Department here 
tonight and I think any new building permit has the ability to have an adverse effect on 
their ability to provide services because that means more call volumes. So, you can see 
how this will snowball quickly if someone raises their hand and says any type of zoning 
will slow down any response time to my house. How do we address that?  
Seale – Looking back at the Comprehensive Plan; we went through a long public process 
to create it that addresses the long-term growth of the area and we tried to fit everything 
within it. So, it comes down to whether or not it is outside of our Master Plans; are our 
Master Plans reflecting the potential for zoning classifications within an area. Has it been 
planned for, is it prepared for that? You are correct where anyone can say it will have an 
effect on them and they can say they have to wait for 4 cars now to get out of their 
driveway. Does that meet the criteria, does it exceed what would be anticipated for that 
area; it comes down to the impact upon delivery of services as opposed to individuals 
being impacted, i.e., fire, sewer, water, school districts. Is it planned for or is it to be 
mitigated through the process? Most gets mitigate through the process as we are 
referring to our Master Plans for the overall development of those areas.  
Kimball – Right, the City has some great Master Plans and are very in-depth and so are 
the Capital Improvement Plans. But not every political subdivision necessarily does, the 
School District struggles with planning, they do their best, but they struggle. The Highway 
District etc. they’re all beyond the scope, the Fire Department has struggled in the past 
and they finally have their impact fee stuff. The questions are, who has to demonstrate 
the impact? Is it the Fire Department coming here and saying there is going to be a 
problem or is it the public that has burden or the applicant? 
Seale – When it comes to demonstrable impact we always ask for input from the other 
jurisdictions and agencies and see if they have any input regarding a change to the 
zoning or development and they have the opportunity to provide comments. Sometimes 
they do have comments however, a lot of the time there is no response because it falls 
inline with what they’ve anticipated in the area. We have also had individuals of the public 
make comment that caused a pause in the process to seek out additional information to 
verify the validity of the issue or the impact of the issue. For example, the zone change off 
of Pleasant View that information was brought forward that it used to be a dump site. So, 
the question was can this be developed on? You can develop on a dump site however, 
there are certain remediations prior to development which lead to the applicant 
withdrawing the application. So, either can bring forward information that may be 
applicable in order to make the best decision possible.  
Kimball – I guess I want to understand that we are not going to leave it to lay people to 
claim adverse impact versus those actual political subdivisions having the comment.  
Seale – If there is something that is brought into question and is something that we need 
to make sure they are aware of and it’s not just a blank comment. As staff we are aware 
of a lot of the different issues that all of the different agencies face, and we want to make 



City of Post Falls 
Planning and Zoning Commission Agenda  July 12, 2022 
 

5 

sure they are informed. It is ultimately up to the agencies to demonstrate that they can or 
cannot meet those services that are required.  
Hampe – I kind of get where it’s going with this conversation but, can you tell me exactly 
what is meant by political subdivision.  
Seale – Herrington, would you mind defining that. 
Herrington – The city and all cities are incorporated political subdivisions of the state of 
Idaho as well as most water and sewer districts are kind of a subsection of political 
subdivisions. Basically, any entity that provides public services.  
Hampe – I kind of gathered that but I wanted to be clear. In the discussion with Kimball 
and his point of how or when it’s brought to us and we ask if it demonstrates adverse 
impact how do we determine that. Is it from entities like the police department or is it from 
public comment, but we can’t really say that because it could be from any of those, 
correct? 
Seale – Potentially it could be, however, I would always recommend relying on the 
professionals within the field that happen to have expertise within that area to be able to 
provide comment. Staff does try and provide as mush information as possible in the staff 
reports that relate to potential impact of zoning, annexations, etc. There have been 
situations where the applications never make it forward because the annexation was 
determined to not have services to it anytime in the near future.  
Hampe – Which brings up a good point, by the time it’s brought to Planning and Zoning 
or to City Council it’s already been vetted and has a stamp of approval from city staff, 
correct? 
Seale – Yeah, I would say majority of the time, we do meet with people that are looking to 
annex and sometimes they just can’t meet the criteria. They do come in with proposals 
and there are conversations that recommend them to go a different route and they can 
decide whether or not to follow staff’s recommendations and still try and make an 
argument that they meet all the criteria based on their existing proposals. Yes, we have 
allot of different conversations and we wouldn’t allow for an annexation or zoning 
application to come before the Commission or the Council without having been 
essentially vetted through the process. It has to meet the minimum criteria to make it that 
far typically and if it is making that far without staffs stamp of approval it will be noted in 
the staff reports that there are questions or adverse issues that we would want to address 
prior to development.  
Hampe – Some of those are in conditions, I can only remember once in the years I’ve sat 
up here that the city staff didn’t approve it I think it was a proposed annexation that didn’t 
touch city at all. They still brought it forward and staff and the attorney said, this doesn’t 
meet and that is the only time I can think of. The point is even though staff has done their 
homework and vetted it there is reason why it comes to us. This has to be in part from 
comment and from testimony it can’t just rely on staff, otherwise there wouldn’t be this 
process.  
Seale – Right. 
Davis – You can go back and look at a couple different times that we’ve had public 
comment that said I’m not sure if you are aware of this or not but there 
Hampe – Yes, we have had that, yes.  
Davis – Right, that’s the process.  
Seale – There are different situations where staff is evaluating it against the Comp Plan, 
and it can be somewhat general. Certain areas could be looked at a little closer and 
determine whether or not it meets the vision of what is considered the people. Looking at 
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the city as a whole, we do look at all of that these are professional staff that have been 
trained and educated.  
Hampe – I just want to be sure that everyone is being heard and if this is only a matter of 
once it’s brought to us, if there isn’t an expert in the field that doesn’t get up and say I 
don’t think this will work, then we don’t listen to anything else because obviously if there is 
public testimony and there is public comment we have to take some of that into 
consideration otherwise it’s not really the process that it’s supposed to be, right. I’m not 
arguing that I just want to make sure that I feel like it’s understood.  
Seale – I think what the criteria changes are providing you is a little more flexibility as you 
are looking at it. The older criteria, a lot of the time as you read them, you realized that the 
proposal had nothing to do with some of them, like industrial zoning therefore it wasn’t 
applicable. Most of the time you were only really considering 3 criteria out of the 6 
essentially. And would talk about the same points as you would with just these 2.  
Hampe – Okay, makes sense.  
Herrington – Going back to Kimball’s comment on the demonstrable adverse impact on 
the delivery of services, I think the best evidence on that will be the letters from ITD, Fire, 
I think the burden is on those political subdivisions who provide those services to make 
those claims that there will be an adverse impact on their services, and I think that it’s an 
unmitigated impact. When we consider subdivisions, we talk about impact fees and the 
cost of development paying for itself I think it is similar analysis there as far as if there are 
ways to mitigate that impact, they’re going have an objection about access or something 
like that. There’s a way to mitigate that by having them fund a roundabout or some other 
higher intersection. I think that is what the criteria is getting at.  
Seale – That is a good point, the Post Falls Highway District had provided a comment for 
a recent annexation that restricted access onto Prairie so therefore it was conditioned that 
any development of the site did not enter onto Prairie.  
Kimball – Should we add some sort of language with regards to mitigation; unmitigated 
adverse impact, I’m asking the question because I think it kind of leads us down a path to 
not consider mitigation.  
Herrington – Other jurisdictions have added some of that unmitigated adverse impact 
language so that would be something to consider.  
Kimball – For instance, Ross Point Water District have will-serve letters but most of our 
annexation agreements say that all water rights go to the water purveyor that’s one of 
those things where it’s an adverse impact and it’s how we have taken care of it in the 
past. I think adding the language is appropriate it leads everyone down a path of making 
sure if there is an adverse impact there’s mitigation involved.  
Herrington – I think we can explore some of that language and it forward.  
Seale – I like the idea of adding the potential use of the word unmitigated.  
Hampe – What exactly is unmitigated? 
Seale – As Herrington stated, impact fees help to mitigate a lot of those issues and cap 
fees help to mitigate future issues. So, you have a narrow little 2-lane road that can’t 
handle a whole lot of traffic however there is a large development coming in and part of 
that mitigation could be road widening to allow for the additional volume of traffic. So, by 
widening the road to help increase the volume of traffic it can handle is mitigating the 
potential impact.  
Hampe – Unmitigated, so the discussion is by adding unmitigated there’s a way to correct 
it then that’s okay. So, number 2 is that still?? 
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Seale - If there’s an adverse impact anticipated from a development or an annexation that 
can’t be mitigated, that’s the demonstrable adverse impact. If it could be mitigated maybe 
that doesn’t fall under a demonstrable adverse impact so adding the word unmitigated it 
allows for that ability to make those modifications in order to correct the potential future 
problem. 
Hampe – I understand now.  
 
Testimony 
In Favor 
Neutral – Samantha Steigleder – I am neutral, I think the language is getting a lot 
vaguer and I don’t like that as much. I think it will make citizen comment less impactful 
with the additional vagueness and the way it’s been talked about. We talked about what 
demonstrable and what it means but what does it really mean, do we need to have slide 
up here to show traffic statistics, do we need to go through a neighborhood and get 100 
people to agree with something, or have a certain percentage of people that we ask the 
question say that it will have an adverse impact, so I think demonstrable at lease in my 
line of work there has to be a goal set. I think it is increasingly vague. I also think that to 
the point of having the services be the ones to demonstrate the issue, they don’t respond, 
I am sorry, but Fire always says that their issues will be looked at during the time of 
building permit or something. But no one else responds, not even the School District, that 
had to vote twice for levee. So, I would ask why we would do that because they don’t 
respond in the regular process, why would they come up here after hours and talk about 
these issues. Mitigated or unmitigated how, so, yes, the road is too small, and we make 
them make it wider when they’re building its mitigated at the time of building but if we 
consider impact fees that doesn’t at the time of putting people in houses or apartments 
actually solve the problem that we don’t have enough services. Maybe that impact fee 
isn’t enough to hire another Firefighter or buy another rig or build another building so that 
impact fee isn’t really mitigating the issues of the new building. I just think that is a little 
narrow. Hampe, you talked about staff recognizing the issue and if it is on the staff, it’s 
already been talked about before it gets to public hearing right, they generally don’t bring 
things that have issues so if it’s on the staff to find the issues, I don’t think that is 
appropriate either. The Comprehensive Plan contains the goals and policies, correct, I 
would love more language about what meets a goal or a policy. Others including myself 
have come up here and explained how it doesn’t meet certain goals and policies, yet staff 
says it does so who wins? I would love more clear language about what are our top five 
goals or the most important five policies or maybe citizens have 10 policies for every 3 the 
city staff has. What are other cities doing in the area, this change was from a state 
change, I think is great we are trying to keep the laws similar. What is Rathdrum, Athol, or 
Hayden doing, if state laws are changing are we the only ones that are changing what we 
are looking at.  
Chris Wag, Fire Chief – I think there is some misunderstanding about the Fire 
Departments involvement, I want you to understand we’re involved from the get go on 
any project. So, when we get to the comment phase I think we often, due to already 
mitigating all of our problems our Fire Marshals when someone brings a new subdivision 
or a new project forward, we have been involved since step one. We have already made 
sure the drive lanes are wide enough and those things are done with city staff, oftentimes 
you never see the original plan turns into the final plan that you all approve or disapprove 
or recommend for approval. I think it is important for everyone to understand this isn’t 
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something where we write a form letter at the end and say no worries it’s something that 
we feel comfortable writing that letter because we’ve been involved. So, if it didn’t meet 
the fire codes, access codes and we had significant concerns early on or there weren’t 
enough hydrants to cover an area, or the street wasn’t wide enough to get a fire 
apparatus down and put our jacks our for our ladder truck that all been done in the 
planning process long before it ever comes to you in a public hearing. I also want to 
remind you that impact fees do not pay for operations impact fees pay for capital new 
capital items only.  
In Opposition 
Davis – That is a good point in the sense of the number of agencies because if you throw 
that up there, I think you’d see a vast number of them that have been or are involved from 
ground zero. 
Carey - And if they don’t respond it’s pretty much our assumption that they don’t have any 
problem, or everything is okay with their department or their division. 
Seale – Correct, that is typically how it goes. We occasionally receive notice to jurisdiction 
from Spokane and we will review on whether or not we want to respond. Typically, we 
don’t unless it happens to impact our city. As a note, I have been in regular contact with 
the School District regarding all the annexations and applications, they do remain neutral 
and I have indicated that I have been working with Dena and she has provided us a letter 
that indicates that the School District does remain neutral but that they reserve the right to 
come back with a comment if they review something that is outside of their typical neutral 
set standing. We do work closely with them to help them find locations for land and help 
to talk about that with the developments that do come in. Again, this is zoning and 
annexation criteria, so this is very broad in terms of the delivery of public services. Most of 
it is not looking at development specifically that comes later at the subdivision or site plan 
phase. So, is it within the Post Falls Fire Districts area and do they have it planned for 
serving and when it comes to widening of streets that just follows those Master Plans? 
So, it is very broad and why keeping these general allows for that wide range of 
discussion but again it’s a very broad decision already when you are looking at what zone 
to choose and whether or not to annex.  
Herrington – I’d also like to add that the State Code is broad and most other cities and 
other jurisdictions do have similar codes like this. There’s nothing wrong with our existing 
zoning criteria we’re not changing to be more in line or anything like that we are just trying 
to simplify because right now at least in our code it is in 2 different places, it isn’t 
consolidated into 1 area.  
Seale - I also want to note that there were no changes to the state code we are just 
modifying it.  
Kimball – Can we go to item D, the legislative part. In speaking about the demonstrable 
part, is more concrete of the decision however, in D I think this is where the public has 
their clout so to speak. Is it in the best interest of the city; I think this is where it’s the 
subjective part not the objective part where an opinion has more weight than fact.  
Davis – So, you are saying this section has more opportunity for impact when it comes to 
public comment.  
Kimball – Right, I don’t think we are necessarily stripping the power away from the public 
by talking about the impacts. I think this is the part where the public and the public’s 
opinion of whether they want it or not and whether it’s in the best interests of them as 
citizens of the city is probably their power lies.  
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Comments: 
Kimball – In all honesty my feelings are a little mixed; I like solid criteria because I am 
trying to be as black and white as possible. I understand the generality and why we are 
doing it and it’s following state code to mimic the requirements. I think we should add the 
unmitigated part to the language, so it gives a route forward and gives the agencies the 
ability to create mitigation and the ability to move something forward which is important 
for all the citizens. If there are problems created, then being able to mitigate them is 
important.  
Hampe – I have issues understanding that we should only rely primarily on the experts; 
city staff, engineers, of course this has to carry a lot of weight I just feel like we are being 
told that we can’t listen to what anybody has to say except the experts, and I don’t like 
that.  
Cary – Where are you hearing that? 
Davis – I didn’t hear it, but? 
Hampe – I think the City Attorney said something to that effect.  
Herrington – I don’t think anyone is limiting comment or anything. 
Hampe – No not comment but consideration of that comment. 
Herrington – What I was saying was to the demonstrable adverse impact upon the 
delivery of services by any political subdivision. I was saying the best evidence is 
probably going to come from that political subdivision so, if there is an issue with the road 
it would be coming from ITD. 
Hampe – I thought you said it needed to. 
Herrington – It doesn’t need to I’m just saying that is the best evidence.  
Hampe – What I heard was obviously not correct, when I heard that I thought it was being 
said that that is where we need to take our consideration from.  
Herrington – No, I was just saying that for the adverse impact, if there was going to be 
an adverse impact to access onto Highway 41 that letter is going to come from ITD. 
Which will be the best evidence that there is a demonstrable adverse impact; if ITD is 
saying access can’t be made to this particular parcel that would be a demonstrable 
adverse impact. I am not saying that is all the evidence, I am saying that is likely the best 
source of evidence from that political subdivision. The criteria is specific to the services by 
a political subdivision. 
Hampe – So, the current criteria is. 
Herrington – The proposed. 
Hampe – So, that’s the point, you want to change it from where that is not the language 
to it being the language where it needs to come…  
Davis – Again, I don’t think you are saying it needs to come. The best source of that 
information would be from, in that case, ITD, the expert, the best source. I feel honestly in 
any case the best source generally comes from an expert in that field however, it does not 
take away from anybody’s ability and I would encourage anyone to come up and speak. 
They always have that opportunity, is don’t just come up and say I don’t like apartments 
they cause crime, bring data, bring information. In Boise, we have seen xyz so data and 
information are always going to important, and citizens can bring those up. I don’t think 
anyone is saying it can only come from experts its just in most cases or in many cases 
that expert information realistically should be what we’re basing a lot of our decision on 
not all of it but a lot of it.   
Ward – Like having a fire inspection having the guy from the convenience store show up 
and the chief I’d listen to the chief.  
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Hampe – I am not arguing that, what I am saying is this process is for nothing if that’s 
what we’re going to look at. If all we are going to look at is was that adverse impact 
shown by ITD, or by another services provider if it has to come from there and we are 
looking at number 2 and we say nope that was already determined it has an adverse 
impact and if there was no adverse impact reported by any of those agencies then 
number 2 is ago. I feel like it is being really restrictive.  
Seale – I just want to say that most of what you are wanting to consider from the public 
comment falls under number 1. Is it consistent with the vision area contained in the 
comprehensive plan? Again, digging into the comprehensive plan and reading those area 
in particular can help guide your decision-making process.  
Herrington – To follow up that language from 2 comes straight out of the State Code and 
again it is the delivery of services by a political subdivision providing public services. To 
the crime thing, crime is not a public service. I think you’re right it is restrictive by design. 
Hampe – Because it is supposed to be.  
Herrington – It is for that prevision of public services. 
Hampe – Whether I like it or not, if it’s supposed to be that way then I have to play by the 
rules. I just want to make sure that I am not saying let’s change something that is more 
restrictive and not something that we absolutely need to do.  
Kimball – I can tell you as a person who stood on the other side of the podium in this 
jurisdiction and others, the knife cuts both ways when it comes to agency comment. If an 
agency makes a comment that the applicant doesn’t like, they have to prove the agency 
is wrong or that their mitigating it. If an agency has no problems and a la person gets up 
there and says no there’s a problem, but I don’t have evidence to that effect then we 
should also weigh that in the same manner.  
Hampe – I do understand what you are saying, I have had questions on traffic maybe 
putting high density on Highway 41 before there were improvements. Obviously, it’s a 
mess, but the engineer has come up and talking about trips per day, etc. however, I drive 
down the road and it’s terrible I can see it from driving down the road and people pulling 
out in front of others, do we really want to add to that? Maybe that kind of congestion is 
allowed by whatever standard there is. But does it have adverse impact, yeah, I think so. 
Sometimes what’s allowed isn’t the most comfortable thing or safest thing but its allowed, 
there is a minimum and a maximum and were hanging out along the maximum its not 
comfortable for most people. So, I’ve heard the engineer come up and say its allowed but 
you can see that it’s a mess and I just sometimes have to questions whether common 
sense is being used.  
 
Motion to recommend approval to City Council amending the language to include the 
word unmitigated with the respect to the demonstrable impact. It would read does the 
proposed zoning district create an unmitigated demonstrable adverse impact and the 
reasoning for that being explained in our deliberations earlier. - Kimball 
2nd by Ward 
Vote Hampe – No; Ward – Yes; Davis – Yes; Kimball – Yes; Carey – Yes; Steffensen - 
Yes 
Moved 
 

5. ADMINISTRATIVE / STAFF REPORTS 
 

None 
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6. COMMISSION COMMENT 

 
None 
 

7. ADJOURMENT 6:26PM 

Questions concerning items appearing on this Agenda should be addressed to the Community Development 
Department – Planning Division at 408 Spokane Street or call 208-773-8708.  

The City Hall building is handicapped accessible. If any person needs special equipment to accommodate 
their disability, please notify the City Media Center at least 24 hours in advance of the meeting date. The 

Media Center telephone number is 208-457-3341. 
 

Chair: Ryan Davis Vice Chair: Ray Kimball 
Members: Vicky Jo Cary, Nancy Hampe, Ross Schlotthauer, James Steffensen, Kevin Ward 

 
 
Date: ________________________  Chair: ____________________________ 
 
 
 
Attest: _________________________ 
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Barnum’s Addition Zone Change 
File No. ZC-22-3 

Planning and Zoning Commission 
Zoning Recommendation 

 

A. INTRODUCTION: 

APPLICANT: Dobler Engineering 

LOCATION: Generally located on the east side of Elm Rd, just north of I-90.  
 
REQUEST:  Rezone approximately .55 acres from Single-Family Residential (R1) to 

Medium Density Residential (R2). 
 

B. RECORD CREATED: 

 
1. A-1 Application 
2. A-2 Narrative 
3. A-3 Legal 
4. A-5 Authorization Letter 
5. A-6 Title Report 
6. S-1 Vicinity Map 
7. S-2 Zoning Map 
8. S-3 Future Land Use Map 
9. PA-1 PFPD Comments 
10. PA-2 KCFR Comments 
11. PA-3 DEQ Comments 
12. PC-1 Schreiber Comments 
13. P&Z Staff Report 
14. Testimony at the public hearing on May 25, 2022, including: 
 
The public hearing was properly noticed and conducted in accordance with the requirements 
of Idaho Code §§ 67-6511 and 67-6509, and Post Falls Municipal Code (PFMC) § 18.20.060. 
The purpose of the hearing was to afford the applicant and the public the opportunity to 
provide testimony and documentation to be taken by the Planning and Zoning Commission 
(“Commission”) in their application of PFMC §§ 18.16.010 and 18.20.100 when making the 
Commission’s recommendation to the City Council. 

 

Jon Manley, Planning Manager 

 
Mr. Manley presented the staff report and testified that the requested action is for the 
Commission to review the request to rezone approximately .54 acres in the City of Post Falls 
from Single Family Residential (R1) zoning to the Medium Density Residential (R-2) zoning 
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district. He explained that the location is at the end of Elm Rd just north of I-90. Currently 
there is a duplex at the location. 
 
Mr. Manley explained that water is being provided by East Greenacres Irrigation District and 
sewer is provided by the city of Post Falls. He reiterated that there is a non-conforming 
duplex on site and this proposal would make that use conforming in a R-2 zone. 
 
Mr. Manley testified that in reviewing zone changes, staff looks at relevant review criteria. 
He stated that staff report reviewed the the goals and policies of the comprehensive plan. He 
testified that the area is designated business commercial on the future land use map. He noted 
that the site is 1/3 of a mile away from Seltice Way. He testified that the Business 
Commercial designation promotes a mixture of moderate/high density housing types within 
walking distance of the city center, neighborhood center and corridor commercial uses, as 
well as civic uses and other amenities within Post Falls. He theorized that 1/3 of a mile could 
be walking distance from the Seltice commercial corridor. He asserted that R-2 is one of the 
implementing zoning districts. 
 
Mr. Manley testified that it is just east of an area that is zoned R-2 with R-1 single family 
adjacent to the north. He testified that the proposed zone is located at the terminus of Elm 
Rd, a local roadway, and the change will not have any negative impacts to the city’s 
transportation system. He testified that they are not looking for commercial high density so 
the fourth criteria is largely inapplicable. 
 
Mr. Manley testified that their proposal is for medium density and they are in kind of a 
transitional awkward area that is not an urban area but is near a commercial corridor and next 
to I-90. He testified that the last criteria, looking at industrial zoning, is not applicable. 
 
Mr. Manley testified that the applicant wants to make a non-conforming use conforming. He 
noted that if any development they would have to pay impact fees. He noted that the property 
across Elm was recently before the Commission. In response to a question from the 
Commission, he noted that the applicant can construct what is in the R-2 zone, they could 
potentially come back with a minor subdivision that would be processed administratively.  
 
Gordon Dobler, Dobler Engineering, Applicant 

 

Mr. Dobler testified that this started with a two-lot plot in the R1 zone that we had filed with 
staff and staff realized that the duplex was non-conforming. He explained that they must 
bring it to conformance to complete the two-lot plat. He professed that they are limited to 
what can be done as the current duplex sits halfway into the existing lot and they are keeping 
the duplex.  
 
Mr. Dobler testified that the R-2 is appropriate as the property across the way is zoned R-2 
which they are developing and the Commission approved approximately 3-4 months ago. He 
explained that this property abuts the freeway, even though this project will not be that dense 
but R-2 is a good buffer. He noted that there is also an easement that is approximately 40 feet 
wide along the north side of the property which separates the homes to the north. He affirmed 
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that with the development across the street sewer and water will be brought in for this project 
as well.  
 
Mr. Dobler testified that he believes this request meets all the goals and policies within the 
Comp Plan. He clarified that they are doing this because they are adding another dwelling, 
there is a mobile, single-family home, across the street which the owner owns and he wants 
to move it to this location on a separate lot. 
 
Public Testimony: 

 

The Commission opened the hearing for public testimony, none was received. 
 
Deliberations:  After the public hearing was complete the hearing was closed, and the 
Commission moved to deliberations to discuss their interpretation of the information 
presented both orally and in the written record and to apply that information to the approval 
criteria in City Code sections 18.16.010 and 18.20.100. 

 

C. EVALUATION OF ZONE CHANGE APPROVAL/REVIEW CRITERIA: 

 

C1. Amendments to the zoning map should be in accordance with the Future Land Use 

Map.  

Based on the testimony provided and the staff report, The Future Land Use Map in the 
Comprehensive Plan designates this area as Business/Commercial. The Commission finds 
that R-2 is an implementing zone in the Business/Commercial designation. The Commission 
finds that the proposal fits within the area and the R-2 zone is in accordance with the Future 
Land Use Map.  

C2.   Amendments to the zoning map should be in accordance with the goals and policies 

found in the Post Falls Comprehensive Plan.  
Based on the testimony provided and the staff report, the Commission finds the requested 
zone change being consistent with the goals and policies contained in the comprehensive 
plan and that the proposal is consistent with the following relevant goals and policies:   

 
Goals: 

 
Keep Post Falls’ neighborhoods safe, vital, and attractive. (G.5) 
 
This proposal supports the character and unhurried pace of Post Falls neighborhoods, 
and ensures their neighborhoods are kept safe, active, and aesthetically pleasing. This 
proposal encourages attractive, pedestrian-friendly development, through a provision 
of diverse housing types. 
 
Maintain and improve Post Falls’ transportation network, on pace and in concert with 
need and plan objectives. (G.6) 
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This proposal may provide improvements to the existing fabric and criteria that 
provide a full-featured street network for Post Falls, improving the efficiency, 
function and value of the City providing connectivity too regional transportation 
systems.  
 
Plan for and establish types and quantities of land uses in Post Falls supporting 
community needs and the City’s long-term sustainability. (G.7) 
 
This proposal provides for diverse housing development supporting the local 
economy. 
 
Policy:  

[P.01] Support land use patterns that: 

• Maintain or enhance community levels of service; 
Impact Fees are paid at the time of permit issuance to assist maintaining the 
community levels of service for parks, public safety, streets, and multi-modal 
pathways.  
 

• Foster the long-term fiscal health of the community; 
Providing the opportunities for creating the variety of housing such as this proposal 
furthers the establishment of having residential housing within walking distance of 
commercial and civic uses to create sustainable and independent living communities. 
The interaction between these uses increases their value and assists in contributing to 
the long-term fiscal health of the community. 
 

• Maintain and enhance resident quality of life; 
Diversified housing options assists with providing quality housing for different 
sectors of the community. 
 

• Promote compatible, well-designed development; 
Any additional development beyond the existing duplex will be required to meet City 
design standards. 
 

• Implement goals and policies of the comprehensive plan, related master plan and/or 
facility plans. 

This proposal should not have any associated transportation impacts and can be 
serviced by existing utilities.  
 

[P.02] Apply or revise zoning designations with careful consideration of factors 

including: 

• Future land use mapping; 
The Future Land Use Map in the Comprehensive Plan designates this area as 
Business/Commercial. The Commission finds that R-2 is an implementing 
zone in the Business/Commercial designation. The Commission finds that the 
proposal fits within the area and the R-2 zone is in accordance with the Future 
Land Use Map. 
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• Compatibility with surrounding land uses; 
The proposed development pattern for this proposal would is compatible with the 
surrounding uses as they are primarily residential in nature. 

 
• Infrastructure and service plans; 

Sanitary Sewer for the location is located at the northwest corner of the property.  
Connection to sewer would not be required with zone change; however, any future 
subdivision would require extension of sewer and connection thereto.  The property 
requesting the zone change is identified in the City of Post Falls Water Reclamation 
Master Plan as being serviced by the referenced sewer main.  The requested zoning 
is in conformance with the land use assumptions within the City’s Water Reclamation 
Master Plan.   
 
The City’s Water Reclamation System has the capacity to provide service and the 
City is willing to serve to the property at the requested density.  Existing capacity is 
not a guarantee of future service.   
 
The property is not subject to any Local Improvement Districts (LID’s), Subsequent 
User Agreements or Sewer Surcharges.   
 
East Greenacres Irrigation District would service water. 
 

• Existing and future traffic patterns; 
The property is adjacent to terminus of Elm Rd., next to the I-90 rights-of-way.  Elm 
Rd. is classified as a local roadway.  The proposed zone change will not have any 
negative impacts to the City’s transportation system. 
 

• Goals and policies of the comprehensive plan, related master plan and/or facility plans. 
The response to this is embedded within the analysis within this recommendation. 

[P.3] Encourage development patterns that provide suitably scaled, daily needs services 

within walking distance of residential areas, allowing a measure of independence for 

those who cannot or choose not to drive. 

The proposal is approximately .31 Miles from an evolving commercial corridor (Seltice 
Way). The proposal is situated within walking distance of commercial areas. 
[P.08] Encourage compatible infill development and redevelopment of vacant and 

under-utilized properties within City Limits. 

Redevelopment of this area would be considered compatible infill of under-utilized property 
within the city limits. 
[P.71] Promote the planting and protection of trees citywide, helping; 

• Beautify and enhance community value; 
• Provide shade and comfort; 
• Affirm the city’s association with the outdoors and its historic origins; 
• Provide wildlife habitat. 
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If ever redeveloped, frontage improvements associated with development, including the 
planting of street trees and adequate irrigation would be required. 

 
C3. Zoning is assigned following consideration of such items as street classification, traffic 

patterns, existing development, future land uses, community plans, and geographic or 

natural features. 

 

Streets/Traffic:  

The property is adjacent to terminus of Elm Rd., next to the I90 rights-of-way.  Elm Rd. is 
classified as a local roadway.  The proposed zone change will not have any negative impacts 
to the City’s transportation system. 
 

Water and Sanitary Sewer:   

Sanitary Sewer for the location is located at the northwest corner of the property.  Connection 
to sewer would not be required with zone change; however, any future subdivision would 
require extension of sewer and connection thereto.  The property requesting the zone change 
is identified in the City of Post Falls Water Reclamation Master Plan as being serviced by 
the referenced sewer main.  The requested zoning is in conformance with the land use 
assumptions within the City’s Water Reclamation Master Plan.   
 
The City’s Water Reclamation System has the capacity to provide service and the City is 
willing to serve to the property at the requested density.  Existing capacity is not a guarantee 
of future service.   
 
The property is not subject to any Local Improvement Districts (LID’s), Subsequent User 
Agreements or Sewer Surcharges.   
 
East Greenacres Irrigation District would service water. 
 

Compatibility with Existing Development and Future Uses:  

 

The propose residential use is adjacent to other residential uses and is therefore compatible. 
 

Future Land Use Designation:   

 

The Future Land Use Map in the Comprehensive Plan designates this area as 
Business/Commercial. The Commission finds that R-2 is an implementing zone in 
the Business/Commercial designation. The Commission finds that the proposal fits 
within the area and the R-2 zone is in accordance with the Future Land Use Map. 
 

Community Plans:  
None. 
  
Geographic/Natural Features: 

The Commission finds the site contains no geographic or other natural features that would 
affect development of the site.   
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C4.       Commercial and high-density residential zoning is typically assigned along streets with 

a higher road classification. 

 
The Commission finds this criterion inapplicable to the proposal. 
 

C5.      Limited or neighborhood commercial and lower density residential zoning is typically 

assigned for properties as they proceed farther away from the higher intensity urban 

activity. 

 
The Commission finds that this location, as R2 is considered lower density housing, being 
further away from the Seltice Way which is a commercial corridor, and it fits this criterion 
well as it is proceeding away from higher intense urban activity. 
 

C6.    Industrial zoning is typically assigned for properties with sufficient access to major 

transportation routes and may be situated away from residential zoning.   

 

The Commission finds this criterion inapplicable to the request, as Industrial zoning is not 
being requested as part of this consideration nor is Industrial zoning situated near the 
requested area. 
 

D.  RECOMMENDATION OF THE COMMISSION:   
 

Barnum Zone Change, File No. ZC-22-3: Following the public hearing, the Planning and 
Zoning Commission considered all relevant evidence, testimony, and comments. A motion 
to recommend approval of the recommended zoning was made, the motion carried a majority 
of the Commission. The Planning and Zoning Commission hereby recommends that City 
Council approve the proposal, finding that it conforms to the general purpose of the 
comprehensive plan and meets all the applicable approval criteria for applicant’s request for 
Medium Density Residential (R-2) zoning.  
 
  
         
Date       Chairman 
 
 
_________________________ 
Attest  
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NOTICE OF RIGHTS: 
 
Any affected person aggrieved by a final decision of the Planning and Zoning 
Commission may submit a written notice of appeal along with the required fees in 
accordance with the City’s adopted fee schedule, to the City Clerk for appeal to the 
Post Falls City Council within fourteen (14) days of the date of the written decision, 
pursuant to Post Falls City Code 18.20.60.E  
 
The final decision of the Planning and Zoning Commission is not a final decision 
for purposes of judicial review until the City Council has issued a final decision on 
appeal and the party seeking judicial review has requested reconsideration of that 
final decision as provided by Idaho Code 67-6535(2)(b), pursuant to Post Falls City 
Code 18.20.60.E. 
 
Any applicant or affected person seeking judicial review of compliance with the 
provisions of Idaho Code Section 67-6535 must first seek reconsideration of the 
final decision within fourteen (14) days of such decision.  Such written request 
must identify specific deficiencies in the decision for which reconsideration is 
sought. 
 
The applicant has the right to request a regulatory taking analysis pursuant to 
Idaho Code Section 67-8003.  Any affected person aggrieved by a final decision 
concerning matters identified in Idaho Code Section 67-6521(1)(a) may, within 
twenty-eight (28) days after all remedies have been exhausted under local 
ordinances, seek judicial review under the procedures provided by Chapter 52, 
Title 67, Idaho Code. 
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REASONED DECISION 

KCF Station #3 Special Use Permit 
File No. SUP-22-1 

Planning and Zoning Commission  
Reasoned Decision 

 

A. INTRODUCTION: 
 

APPLICANT: Kootenai County Fire and Rescue Service 

LOCATION: Generally located at the southwest corner of W. Prairie Ave and N. Charleville 
Rd. 

 
REQUEST:  A Special Use Permit to construct a new fire station within the R1 zoning district 

as a replacement from the fire station on 16th Ave.    
 

B. RECORD CREATED: 
 

1. A-1 Application. 
2. A-2 Narrative. 
3. A-3 Conceptual Plan 
4. A-4 Legal 
5. A-5 Vicinity Map 
6. A-6 Auth Letter 
7. A-7 Title Report 
8. S-1 Vicinity Map 
9. S-2 Zoning Map 
10. S-3 Future Land Use Map 
11. PA-1 PFPD Comments 
12. PA-2 KCFR Comments 
13. PA-3 DEQ Comments 
14. PA-4 PFSH Comments 
15. P&Z Staff Report 
16. Testimony at the June 29, 2022, Planning and Zoning public hearing: 
 
The request was heard before the Planning and Zoning Commission (hereinafter “Commission”) at 
the June 29, 2022, public hearing, the meeting was in-person and live-streamed on the City of Post 
Falls YouTube Channel. The request was for the Commission to review the request approval for a 
Special Use Permit to relocate and construct a new Kootenai Fire Station #3 to the southwest corner 
of Prairie and Charleville within the Single Family Residential (R-1) zone as allowed be Post Falls 
Municipal Code (“PFMC”) 18.20.030. The request is evaluated under the standards of PFMC § 
18.20.070 B. 
 
Jon Manley, Planning Manager 
 
Mr. Manley presented the staff report. He testified that the applicant is requesting approval for a 
Special Use Permit to relocate and construct a new fire station within the Single Family Residential 
(R-1) zone. He testified that they will be moving their facility from 16th Ave. near Highway 41 to the 
southwest corner of Prairie and Charleville. He explained that this is the northern tier of what was 
known as the Tullamore PUD and has been planned for some time. He testified that the existing 
zoning of the property is Single Family Residential (R-1) and is surrounded by other Single Family 
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REASONED DECISION 

Residential (R-1) zoning, Community Commercial Services and north of Prairie is Tech Mixed with 
additional Community Commercial Services.  
 
Mr. Manley testified that the water provider to the site will be the Ross Point Water District and the 
City of Post Falls will provide sewer service to the location. He noted that the facility will house three 
drive through apparatus bays, personnel, and training areas situated on approximately 2.07 acres. 
He expounded that the future land use map categorizes this area as low density residential, but 
business commercial is directly to the east and north. He explained that the overall site is home to 
the Ross Point Water District to the West, a future regional park is planned by the city of Post Falls, 
and residential to the east across Charleville Rd. 
 
Mr. Manley testified that the first review criteria examines whether implementation of the special use 
permit will or will not conform to the purposes of the applicable zoning district. He stated that Fire and 
Rescue Uses are permitted within the R1 zoning district, per PFMC Section 18.20.030, through an 
approved special use permit.  
 
Mr. Manley testified that the second criteria is whether the proposed use constitutes an allowable 
special use for the zoning district involved and complies with all other applicable laws, ordinances, 
and regulations. He testified that the use is allowed by code and PFMC 18.20.040, Official Bulk and 
Placement Table, has standards set forth that will need to be met. 
 
Mr. Manley testified that the third criteria is whether the proposed use is compatible with the health, 
safety, and welfare of the public or with land uses in the vicinity. He testified that, as stated in the staff 
report, the use was compatible with the surrounding land uses and zoning designations and the 
proposed use should not negatively affect the health, safety, and welfare of the public.  
 
Mr. Manley testified that the proposed special use is not anticipated to produce any adverse impacts 
on the transportation system. He explained that the site will be connected to the City’s water 
reclamation facilities and existing facilities are in place and have the capacity and capability to handle 
the requested use. He asserted that the proposed special use will be serviced by the Ross Point 
Water District system and domestic water facilities have the capacity and capability to handle the 
requested use. 
 
Mr. Manley testified that the last criteria is whether the proposed use complies with the goals and 
policies of the comprehensive plan. He explained that Goals 5, 7, and 14 may be relevant to this 
special use permit and specifically Policies 8, 50, and 52, may be relevant to this special use permit. 
He asserted that the goals and policies are outlined in detail in the staff report.  
 
Mr. Manley, in response to a question from the Commission regarding buffers, testified that the city 
would not apply buffer requirements because of the road to the north and east and the water district 
site and park site are compatible uses and therefore would not require buffering. 
 
Mr. Manley, in response to a question from the Commission, stated many of the higher intense zones, 
fire and rescue uses are permitted outright and all the residential zones the use is permitted with an 
approved special use permit as they could be potentially a good site. 
 
Chris Wave, Kootenai County Fire Chief, Applicant 
 
Chief Wave testified that they acquired this land in 2011 with a land swap partially and at that time it 
was zoned with a mixed use and changed to an R1. He explained that it has always been our intention 
with the city to put a Fire Station on this location. He noted that is has been long planned and they 
have actually had a study done, in 2012, about Fire Station placement. He expounded that given the 
growth to the north and the 5,000 anticipated single-family residences north of prairie between that 
and Pleasant View at some point, they felt like they needed to get farther north of their 16th station.  
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Chief Wave testified that this will be 1-story with a little bit taller roof over the apparatus bays which 
will be on the south side of the complex. He answered the question about buffering, stating that 
although they are on the rear towards Ross Point there is a berm that buffers it some and then there 
will be fencing to secure facility from the park side as well.  
 
Chief Wave testified that there will be full-time employees on site with room to have up to eight full-
time employees. He explained that initially it will be staffed with an engine and a single resource so 
there will be 4 to 5 full-time employees, 24 hours a day 7 days a week, with the ability to put an 
ambulance there at some point which would up it to 7 employees.  
 
Chief Wave testified that the facility is about 10,000 square feet and we think this is a prime location 
for emergency response. He asserted that with the growth in our community this fits into our Master 
Plan. He indicated that they have been asked what will happen with the 16th site and the staff report 
did an excellent job talking about that. He explained that they will be selling that, but they will be 
covering southern responses by adding the 5th station, in an area which is already zoned commercial, 
so they will not be coming back and asking for a special use permit. He clarified that station will be 
located at Seltice in between Heutter and Highway 41.  
 
Chief Wave, in response to a question from the Commission regarding sirens, indicated that they are 
sensitive to that and work with the city too on traffic control. He explained that the long-term plan will 
have a traffic light there at Charleville and Prairie and the department has controls for traffic lights out 
of stations so they could control the traffic light right away so that they would not have to hit the sirens 
right away. He indicated that the time of day is also taken into account and things like that. He 
advocated that they have designed this facility to be very compatible with residents in that area and 
it is not going to look like a commercial building, it is designed to look like a residence, so it doesn’t 
stick out like a sore thumb. 
 
Chief Wave, in response to a question from the Commission regarding timing, indicated that they will 
start on the project as soon as possible and it is about a 12-month process. 
 
The hearing was opened for public comment, none was received. 
 
Rob Palus, Assistant City Engineer 
 
Mr. Palus, in response to a question from the Commission regarding the intersection testified that the 
city’s Transportation Master Plan has that intersection identified for a future traffic control device 
whether that be a roundabout or a traffic signal that will be analyzed in the future to determine which 
one will be best for the situation. He explained that having a fire station there will weigh on the decision 
as well as time frame we do not have a firm date as to when it will occur, it is based more on traffic 
patterns and the safety of our citizens. 
 
Deliberations:  After the public hearing was complete the hearing was closed, and the Commission 
moved to deliberations to discuss their interpretation of the information presented both orally and in 
the written record and to apply that information to the approval criteria contained in Post Falls 
Municipal Code (“PFMC”) § 18.20.070 B. 

 
C. EVALUATION OF APPROVAL CRITERIA: 

 
C1.  Will Implementation of the special use conform to the purposes of the applicable zoning 

district? 
 
Fire and Rescue uses can be compatible with surrounding single-family zoning as it cuts response 
time down for the area and contribute to a safer environment/community. Lot area and building bulk 
and placement requirements shall agree with the values set forth in the Official Bulk and Placement 
Table of PFMC section 18.20.040.  
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The staff report, the testimony of Mr. Manley, and the Applicant establishes that the subject area is 
on the corner of Prairie and Charleville. The Commission heard testimony that the proposed Fire and 
Rescue use is permitted by special use permit. The Planning and Zoning Commission finds the 
testimony of Mr. Manley and the Applicant persuasive that the R1 zone supports certain Fire and 
Rescue uses, and this proposal is reasonable and in line with the zone. As such, the Commission 
concludes that the implementation of the special use conforms to the purposes of the R1 zone. 
 

C2.  Whether the proposed use constitutes an allowable special use as established by this chapter 
for the zoning district involved; and complies with all other applicable laws, ordinances, and 
regulations of the city and the state.   
 
The land use table contained in Post Falls Municipal Code Section 18.20.030 specifically allows Fire 
and Rescue uses in the R1 zone through a special use permit. As such, the Planning Commission 
finds that this approval criterion is met.   
 

C3.   Whether the proposed use will be compatible with the health, safety, and welfare of the public 
or with land uses within the vicinity of the proposal.   

  
The testimony and evidence provided that the proposed use when viewed against the surrounding 
land uses and zoning designations does not necessarily negatively affect the health, safety, and 
welfare of the public. The proposed use will be serviced by Ross Point water with sewer provided by 
the city as detailed in the staff report. 
 
Further, the staff report transportation analysis indicates that the development is not anticipated to 
produce impacts that would adversely impact the adjoining transportation systems. The location is at 
the intersection of a minor collector roadway (Charleville Rd.) with a Principal Arterial (Prairie Ave.) 
and is located within a quarter mile of SH41, therefore is appropriately situated to service the property 
and use.   
 
Finally, The Commission finds that the proposed use, a fire station, will most certainly be compatible 
with the health, safety, and welfare of the public and with land uses within the vicinity. 
 

C4.   Whether the proposed use will comply with the goals and policies found within the 
comprehensive   plan.   
 
Based on the testimony provided and the staff report, the Commission finds that the proposal meets 
the following goals and policies contained in the Comprehensive Plan: 
 
Goal: 
Maintain and improve the provision of high-quality, affordable, and efficient community services in 
Post Falls. (G.2) 
 
The Commission finds that a newly relocated fire station will help serve the community in Post Falls 
with better efficiency and improve their operations by constructing a new building to suit their needs 
within the confines of our city limits. 
 
The following policy responses further the implementation of the goals stated above: 
 
Policy: 
[P.50] Cooperate with the Fire District to plan for and locate fire stations and provide adequate 
water flow for fire protection. 
 
The Commission finds that the location of this fire station, adjacent land uses, and being along the 
principal arterial cannot be any better. The Commission notes that while it will affect a few folks that 
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already live there it is beneficial that the only residential is located across a street and only on one 
side.  

 
D. ACTIONS THAT THE APPLICANT CAN TAKE TO GAIN APPROVAL. 
 

Not applicable. 
 

E. CONCLUSION 
 
 SUP-22-1: Based on the evidence in the record placed before the Commission, the testimony 

received at the properly noticed public hearing, and with the imposition of the condition below, it is 
the conclusion of the Commission that the requested Special Use Permit, meets the standards of City 
Code, and the Idaho Local Land Use Planning Act, and is hereby approved subject to the applicant 
complying with the following condition: 

 
1. Site Access points will be required to conform with City Access Management requirements. 

 
 
 
 

 

 

       
 _________________________________  ________________________  
 Date       Chairman  
 
 
 _________________________ 
 Attest 
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NOTICE OF RIGHTS: 
 
Any affected person aggrieved by a final decision of the Planning and Zoning 
Commission may submit a written notice of appeal along with the required fees in 
accordance with the City’s adopted fee schedule, to the City Clerk for appeal to the 
Post Falls City Council within fourteen (14) days of the date of the written decision, 
pursuant to Post Falls City Code 18.20.60.E  
 
The final decision of the Planning and Zoning Commission is not a final decision for 
purposes of judicial review until the City Council has issued a final decision on 
appeal and the party seeking judicial review has requested reconsideration of that 
final decision as provided by Idaho Code 67-6535(2)(b), pursuant to Post Falls City 
Code 18.20.60.E. 
 
Any applicant or affected person seeking judicial review of compliance with the 
provisions of Idaho Code Section 67-6535 must first seek reconsideration of the final 
decision within fourteen (14) days of such decision.  Such written request must 
identify specific deficiencies in the decision for which reconsideration is sought. 
 
The applicant has the right to request a regulatory taking analysis pursuant to Idaho 
Code Section 67-8003.  Any affected person aggrieved by a final decision concerning 
matters identified in Idaho Code Section 67-6521(1)(a) may, within twenty-eight (28) 
days after all remedies have been exhausted under local ordinances, seek judicial 
review under the procedures provided by Chapter 52, Title 67, Idaho Code. 
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CITY OF POST FALLS 
STAFF REPORT 

  
DATE:    July 22, 2022 
 
TO:   POST FALLS PLANNING AND ZONING COMMISSION 
 
FROM:   JON MANLEY, PLANNING MANAGER • jmanley@postfallsidaho.org • 208-457-3344 
 
SUBJECT:  STAFF REPORT FOR THE JULY 25, 2022, P&Z COMMISSION MEETING 

FROEHLICH ZONE CHANGE: File No - ZC-22-5 

 

INTRODUCTION: 

Mark Loudin & Zach Froehlich, the property owners are requesting approval to rezone approximately 
1.88-acres from Single Family Residential (R-1) within the City of Post to the requested Medium Density 
Residential (R-2) zoning district. There is currently a pre-existing residential home on this site.  The 
Planning & Zoning Commission must conduct a public hearing and review the proposed zoning change 
request per the Zone Change approval criteria contained in Post Falls Municipal Code Section 18.16.010 
and 18.20.100. Following the public hearing, the Planning Commission will forward its 
recommendation on zoning to City Council for review and final action. The approval criteria for 
establishing zoning are: 

A. Amendments to the zoning map should be in accordance with the Future Land Use Map. 
 

B. Amendments to the zoning map should be consistent with the goals and policies found in the 
Comprehensive Plan. 

C. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

E. Limited or neighborhood commercial and lower density residential zoning is typically assigned 
for properties as they proceed farther away from the higher intensity urban activity. 

F. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning.  

 
PROJECT INFORMATION: 

Project Name / File Number: FROEHLICH ZONE CHANGE File No. ZC-22-05 

Applicant: Tessa Vogel, Ruen-Yeager & Associates, Inc, 219 Pine Street, Sandpoint ID 83864  

Owner(s): Mark Loudin and Zach Froelich, 841 S. Rainbow Road, Coeur d’ Alene, ID 83814 

mailto:jmanley@postfallsidaho.org
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Project Description: Rezone approximately 1.88-acres from Single Family Residential (R-1) with a pre-
existing single-family home within the City of Post Falls to the requested Medium Density Residential (R-
2) zoning district. 

Project Location: The property is generally located on the northwest corner of E.16th Ave. and N. Cecil Rd.  

AREA CONTEXT (proposed site hatched red below): 

Surrounding Land Uses: Located to the west is a church property, to the north and east are single family 

homes and a multi-family site in Kootenai County. To the south are single family homes in the City of Post 

Falls. 

Area Context Vicinity Map:  

 

EVALUATION OF ZONING APPROVAL CRITERIA: 

The following section provides the staff analysis pertaining to the Annexation Application and the 
establishment of zoning. The zone change review criteria set forth within the Post Falls Municipal Code 
sections 18.16.010 and 18.20.100 are cited within the following staff analysis in BOLD.  This review 
criteria provides the framework for decision making for the Planning Commission and City Council. 

ZONE CHANGE REVIEW CRITERIA 
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A. Amendments to the zoning map should be in accordance with the Future Land Use Map.  

The Future Land Use Map classifies this property with the land use designation of Low Density 
Residential.  This category encompasses all types of single-family residential uses up to eight 
dwelling units per acre and supports land uses such as parks, schools, and public facilities. 
Densities may vary as appropriate to location, street, and infrastructure capacities, planned 
development patterns and compatibility with existing development. 

Implementing Zoning Districts: R-1-S, R-1, R-2, RM, SC3, Per Focus Area 

 
B. Amendments to the zoning map should be in accordance with the goals and policies found 

in the Post Falls Comprehensive Plan. Goals and Policies (listed by policy number) that may 
be relevant to this annexation request are shown below, followed by staff comments. 
 

 The following goals may or may not assist with this zone change request.   

Goal 5: Keep Post Falls’ neighborhoods safe, vital, and attractive. 

Residents prize the character and unhurried pace of Post Falls neighborhoods, and wish to ensure 
their neighborhoods are kept safe, active, and aesthetically pleasing. Supporting this goal, a 
diverse set of policies have been provided, including encouraging attractive, pedestrian-friendly 
development, provision of diverse housing types, parks facilities, and neighborhood-scale 
commercial services. 

Goal 6: Maintain and improve Post Falls’ transportation network, on pace and in concert with 
need and plan objectives. 

All cities require functional, resilient transportation networks providing for the flow of people and 
materials. In assisting with this plan, residents urged improvements to the existing fabric and 
criteria that provide a full-featured street network for Post Falls, improving the efficiency, function 
and value of the City. Residents also recognize the importance of transit services, as well as 
connectivity too regional ground, rail, and air transportation systems.  

Goal 7: Plan for and establish types and quantities of land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 

Cities exercise considerable influence over land use, in turn influencing the type and character of 
development, patterns of growth, and the short and long-term financial impact of growth on the 
local economy. Consequently, the Comprehensive Plan supports the allocation of land use types, 
parks features and other areas sufficient to achieve overall plan objectives. 

Goal 8: Protect and maintain Post Falls’ natural resources including clean air, soils, river, and 
aquifer, and minimizing light and noise pollution citywide. 

City livability, health and value are fully dependent on clean, safe, and sustainable natural 
resources. This goal underscores Post Falls’ commitment to maintaining its natural resources as a 
top priority, recognizing them as essential to the community’s survival. 

Goal 10: Provide and support Post Falls’ parks and recreational opportunities on-pace with 
growth. 
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Post Falls residents value current parks and recreational services and wish to retain the same or 
higher levels of service as the community grows. This goal directs the City to consider parks and 
recreational needs in all related plans and actions, including land use decisions, regulatory 
requirements, and budgeting.  

Goal 14: Involve the community of Post Falls in all local government planning and decision-
making. 

The development of the Comprehensive Plan is community-driven, involving numerous residents 
including some representing large groups of residents. For plans to succeed, community buy-in 
and support is critical. Future conditions will certainly require the creation of new objectives and 
strategies, and this goal supports keeping residents highly involved in such work. 

 The following policies may or may not assist with this zone change request.   

 Policy 1: Support land use patterns that: 

• Maintain or enhance community levels of service; 

Staff Comment: Impact Fees are paid at the time or permit issuance to assist in 
mitigating impacts and maintain/enhance community levels of service. 

• Foster the long-term fiscal health of the community; 

Staff Comment: The rezone may provide the opportunity for additional housing that 
may help further long-term fiscal health of the community by provide living 
accommodations to current and future workforce within the City be more attainable.  

• Maintain and enhance resident quality of life; 

Staff Comment: Diversified housing options assists with providing quality housing for 
different sectors of the community. 

• Promote compatible, well-designed development; 

         Staff Comment: Development will be required to meet City design standards for the       

                                proposed limited residential uses. 

• Implement goals and policies of the comprehensive plan, related master plan and/or 
facility plans. 

Staff Comment: Transportation impacts, and sewer and water capacity are reviewed 
by City staff. Any anticipated inadequacies identified are addressed and/or have a 
plan on how to be in compliance with the relevant master plan prior to public hearing. 

 Policy 2:  Apply or revise zoning designations with careful consideration of factors 
including: 

• Future land use mapping; 

Staff Comment: This is addressed by the first review criteria in Section A of this 
report. 

• Compatibility with surrounding land uses; 

 Staff Comment: The proposed development pattern for this proposal would not be 
incompatible with the surrounding uses as they are primarily residential in nature or 
a church. 

• Infrastructure and service plans;  
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 Staff Comment:  Sanitary Sewer for the location is currently located at the 
intersection of Tanzanite St. / 16th Ave., approximately 220 feet west of the subject 
property.  Sanitary sewer would need to be extended from the existing location and 
to the Cecil Rd /16th Ave. Intersection with future site development, in conformance 
to the City’s Water Reclamation Master Plan.  The property requesting the zone 
change is identified in the City of Post Falls Water Reclamation Master Plan as being 
serviced by the referenced sewer main.  The requested zoning is in conformance with 
the land use assumptions within the City’s Water Reclamation Master Plan.   

 The City’s Water Reclamation System has the capacity to provide service and the City 
is willing to serve to the property at the requested density.  Existing capacity is not a 
guarantee of future service.   

The property is not subject to any Local Improvement Districts (LID’s), Subsequent 

User Agreements or Sewer Surcharges.   

  Water would be serviced by the Ross Point Water District. 

• Existing and future traffic patterns;  

          Staff Comment: The property is adjacent to 16th Ave. and Cecil Rd., both classified 
Major Collector roadways.   Rights-of-way and easements were dedicated with 
annexation of the property.   

Future traffic patterns to/from this site are benefitted from the proximity to adjoining 
Arterial Roadways, including the SH41 / 16th Ave. intersection that will be signalized 
in 2022.   Access to the site would be restricted in conformance with City Standards  

• Goals and policies of the comprehensive plan, related master plan and/or facility plans. 

Staff Comment: The response to this is embedded within the analysis within this 
section. 

Policy 3:  Encourage development patterns that provide suitably scaled, daily needs services   
within walking distance of residential areas, allowing a measure of independence for those who 
cannot or choose not to drive. 

Staff Comment: The proposal is approximately .5 Miles from an evolving commercial corridor 
Highway 41 and adjacent to a church. Real life ministries is about .25 mile to the north with the 
Highschool being about .5 miles to the north.  

                Policy 8: Encourage compatible infill development and redevelopment of vacant 

and under-utilized properties within City limits. 

  Staff Comment: This site would be considered infill. 

Policy 15: Ensure that adequate land is available for future housing needs, helping serve 

residents of all ages, incomes, and abilities through provision of diverse housing types 

and price levels. 

Staff Comment: re-zoning to Medium Density Residential (R2) zoning could allow for further 

housing types and price levels.  

Policy 71: Promote the planting and protection of trees citywide, helping;  
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• Beautify and enhance community value; 

• Provide shade and comfort; 

• Affirm the city’s association with the outdoors and its historic origins;  

• Provide wildlife habitat. 

Staff Comment: If ever redeveloped, frontage improvements associated with 

development, including the planting of street trees and adequate irrigation, are 

required.  

C. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

 
Streets/Traffic:  
 
Staff Comment:  
 
Cecil Road, a Major Collector Roadway, it is designed to accommodate traffic volumes of 4,000 - 
12,000 vehicles per day.  In 2035 the projected volumes along this section of roadway are 
approximately 2,700 vehicles per day. 
 
16th Avenue, a Major Collector Roadway, it is designed to accommodate traffic volumes of 4,000 
- 12,000 vehicles per day.  In 2035 the projected volumes along this section of roadway are 
approximately 1,240 vehicles per day. 
 

Future traffic patterns to/from this site are benefitted from the proximity to adjoining collector 
roadways that would distribute traffic from the subject site to SH41, Poleline Avenue, as identified 
in the City’s Transportation Master Plan.  Access to the site would be restricted in conformance 
with City Standards.   

 
Water and Sanitary Sewer:   

Staff Comment: Water service is provided by the Ross Point Water District and sanitary sewer 
service is being provided by the City of Post Falls.  Sanitary sewer currently exists 220 feet west of 
of the property in 16th Ave.  at the southwest corner of the property and would need to be 
extended to Prairie Avenue at the time of site development. Sanitary sewer would be required to 
be extended to the property and to Cecil Rd. at the time of future development. The requested 
zoning is in conformance with the land use assumptions within the City’s Water Reclamation 
Master Plan.  

 The property is not subject to any Local Improvement Districts (LID’s), Subsequent User 

Agreements or Sewer Surcharges.   

The City’s Water Reclamation System has the capacity to provide service and the City is willing to 
serve to the property at the requested density. The proposed zoning is compatible with the land 
uses anticipated within the City’s Water Reclamation Master Plan – Collections. Current capacity 
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of the City’s Water Reclamation System is not a guarantee of future service.  

 
Compatibility with Existing Development and Future Uses:  
 
Staff Comment: The propose residential uses that could be developed in the medium density R-
2) zoning would be located adjacent to a church property to the west, to the north and east are 
single family homes and a Multi-family site in Kootenai County. To the south are single family 
homes in the City of Post Falls. Traditionally, these are compatible uses near each other. 

 
Future Land Use Designation:   
 
Staff Comment: Future Land Use Designation is Low Density Residential and is discussed in Policy 
2.  

 

 
Community Plans: None  
 
 Geographic/Natural Features:  
 

Staff Comment: The site is located of over the Rathdrum Prairie Aquifer. No known 
geographic or natural features to impede development of the property. 
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D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

Staff Comment: Both 16th Avenue and N. Cecil Road are Major Collector Roadways. Both roads 
should accommodate the proposed residential uses without adversely impacting the existing 
transportation network. 

 

E. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban activity. 

Staff Comment: The proposed zoning request is approximately .5 miles west of the HWY 41 
corridor, which is an evolving commercial corridor.  

 F. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning. 

Staff Comment: Not applicable 

OTHER AGENCY RESPONSE & RECEIVED WRITTEN COMMENTS: 

Agencies Notified: 
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Post Falls Post Office PF Park & Rec East Greenacres Irr. District 

Kootenai County Fire  Kootenai Electric Time Warner Cable 

PF Highway District Ross Point Water  PF Police Department 

PF School District Verizon  Utilities (W/WW) 

Avista Corp. (WWP-3) Idaho Department of Lands Urban Renewal Agency  

Department of Environmental 
Quality 

Panhandle Health District Kootenai County Planning  

Conoco, Inc. (Pipeline Co.) NW Pipeline Corp.  KMPO 

Yellowstone Pipeline Co.  TransCanada GTN TDS 

 

➢ Post Falls Police Department (Exhibit PA-1) – Remains neutral. 

➢ Kootenai County Fire & Rescue (Exhibit PA-2) – Reserves comments for the permitting process. 

➢ Idaho Department of Environmental Quality (Exhibit PA-3) – Responded with no comments. 

➢ Post Falls School District #273 (Exhibit PA-4) – Remains neutral regarding proposed 

developments and will provide additional or modified comments in a timely manner when 

deemed necessary.  

MOTION OPTIONS:  The Planning and Zoning Commission must provide a recommendation of zoning to 
City Council. Should the Commission need additional information or wish to hear additional testimony, it 
may wish to move to continue the public hearing to a date certain. If the Commission has heard sufficient 
testimony but needs additional time to deliberate and make a recommendation, it may close the public 
hearing and move the deliberations to a date certain. 

ATTACHMENTS: 

Applicant Exhibits: 
Exhibit A-1  Application 
Exhibit A-2  Narrative 
Exhibit A-3  Legal 
Exhibit A-4  Vicinity Map 
Exhibit A-5   Auth Letter 
Exhibit A-6  Title Report 
 
Staff Exhibits: 
Exhibit S-1  Vicinity Map 
Exhibit S-2  Zoning Map 
Exhibit S-3  Future Land Use Map 
 
Testimony: 
Exhibit PA-1  PFPD Comments 
Exhibit PA-2  KCFR Comments 
Exhibit PA-3  DEQ Comments 
Exhibit PA-4  PFSD Comments 
Exhibit PA-5  PFPD Comments 
Exhibit PA-6  PFHD Comments 
Exhibit PA-7  DEQ Comments 
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Applicant Information

Applicant Type *

Planner

Applicant Name *

Tessa Vogel

Phone *

208-265-4629

Email *

tvogel@ruenyeager.com

Address *

219 Pine Street

City, State & Zip Code

Sandpoint, ID 83864

Owner Information

Name *

Zach Froehlich



Company

 

Phone *

208-640-1365

Email *

zachbuyshouses@gmail.com

Address *

841 S. Rainbow Road

City, State & Zip Code

Coeur d'Alene, ID 83814

Amendment Information

New Field

 

Description of Project/Reason for Request *

Zone change from R-1 to R-2 to allow for a future subdivision at the R-2 density.

Tax Parcel Number

P-7150-36-028-AD

Existing Zoning

R-1

Adjacent Zoning

R-1

Current Land Use

Low-Density Residential



 

Adjacent Land Use

Low-Density Residential

Application Certification

Tessa Janae Vogel 
Apr 18, 2022

The applicant (or representative) must be present at the public hearing to represent this proposal or the

application will not be heard. The applicant will be responsible for costs to re-notice the public hearing. *

Tessa Janae Vogel 
Apr 18, 2022

I (We) the undersigned do hereby make petition for a modification of the zoning classification contemplated

herein on the property described in this application and do certify that the information contained in the

application and any attachments or exhibits herewith are accurate to the best of my (our) knowledge. I (We)

further acknowledge that any misrepresentation of the information contained in this application may be

grounds for rejection of the application or revocation of a decision rendered. I (We) understand that the

Administrator may decline this application if required information is deficient and/or the application fee has not

been submitted. I (We) acknowledge that City staff may, in the performance of their functions, take

photographs and/or videos of the property under consideration as deemed necessary, enter upon the property

to inspect, post legal notices, and/or other standard activities in the course of processing this application. I

(We) hereby certify that I am (we are) the owner or contract buyer of the property upon which the land use

action is to be located, or that I (we) have been vested with the authority to act as agent for the owner or

contact buyer. *



1627 Cecil Road Rezone R-1 to R-2 Narrative Statement 
Parcel: P-7150-36-028-AD 
Prepared by Tessa Vogel, Planner – Ruen-Yeager & Associates, Inc. 

Request/Question Response 

Description of Rezone To rezone 1.88 acres from R-1 to R-2 to allow for a future subdivision at the R-2 density. 

Statement of rationale for rezone The landowner is wanting to subdivide the existing home and garage from the rest of the property 
and create a subdivision at the R-2 density. The proposed zone change would put a block of R-2 
zoning on the corner of Cecil and 16th within City jurisdiction. The site has a land use designation of 
Low-Density Residential which allows for both the R-1 and R-2 zoning. The future land use map shows 
that the county land adjacent to the site would also be designated Low-Density Residential and would 
connect to the R-2 zoned properties along E. Solena Ave. This shows that there is a possibility for the 
R-2 zoning southeast of the site to grow up towards Cecil and 16th in the future. 

The R-2 zone allows for the same residential development as the R-1 zone with the exception of more 
than one dwelling unit being permitted per lot. The City code states that the R-2 zone is suitable in 
areas for residential development where; 

• Residentially designated areas are readily serviced by collector and arterial streets suitable for
higher levels of traffic;

o The site is services by local collector streets (Cecil and 16th) that connect to other
collectors and arterial streets.

• Where other public services are sufficiently available for the intensity is use contemplated;
and

o The site is served by the City of Post Falls for sewer, Ross Point Water District for
water, and Avista Utilities or Kootenai Electric Co-Op for power.

• Where the configuration of Municipal infrastructure and neighboring land uses are
compatible with the use allowed hereby.

o The site and other developments within the vicinity are served by the City of Post

Falls for sewer, Ross Point Water District for water, and Avista Utilities or Kootenai

Electric Co-Op for power. The proposed residential development is compatible with

the services available and existing development in the area.

How the request conforms to the Comp Plan - Goals Goals not listed are not applicable to the proposed zone change* 
G.3 Maintain and improve Post Falls’ small-town 

scale, charm and aesthetic beauty. 
The proposed subdivision will be a small-lot development that allows for urban growth all while 
keeping with the existing aesthetics of the area. 

G.4 Sustain the historic city center.. N/A, the site is not adjacent to the city center. 
G.5 Keep Post Falls’ neighborhoods safe, vital, and 

attractive. 
The proposed development will provide housing with travel connections within the subdivision and 
while no pedestrian trails, sidewalks or bicycle paths adjoin the site, they are near the site. 
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G.7 Plan for and establish types and quantities of 
land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 

The proposed use of the site would still be residential development, which supports the community 
needs through providing housing. 

G.8 Protect and maintain Post Falls’ natural 
resources including clean air, soils, river and 
aquifer, and minimizing light and noise 
pollution citywide. 

The existing and proposed zoning allow for residential development which should have no impact on 
Post Falls’ natural resources and will have minimal light and noise pollution (no more than the 
existing residential uses adjacent to the site. 

G.12 Maintain the City of Post Falls’ long-term fiscal 
health. 

The zone change to R-2 would allow for more residential lots than the R-1 would which would allow 
for more properties and structures to be assessed and taxed by the City, bring in additional revenue 
to help maintain the City’s fiscal health. 

G.14 Involve the community of Post Falls in all local 
government planning and decision-making. 

The zone change process allows for public comment before and during the public hearing where 
community members can voice their comments about the proposal to the City Council. 

How the request conforms to the Comp Plan - Policies Policies not listed are not applicable to the proposed zone change* 
P.1 Support land use patterns that: 

• Maintain or enhance community levels; 

• Foster the long-term fiscal health of the 
community; 

• Maintain and enhance resident quality of 
life; 

• Promote compatible, well-designed 
development; 

• Implement goals and policies of the comp 
plan, related master plan and/ facility 
plan. 

The approval of the zone change would allow the site to be subdivided at the R-2 density which would 
help enhance the community population levels by providing housing which also enhances residents’ 
quality of life through homeownership. The long-term fiscal health of the community is fostered as 
each of the residential lots and the structures on them will provide taxable revenue for the City. The 
development of the subdivision will be compatible with neighboring subdivisions and will use goals 
and policies of the comprehensive plan to created a well-designed lot layout. 

P.2 Apply or revise zoning designations with careful 
consideration of factors including; 

• Future land use mapping; 

• Compatibility with surrounding land use; 

• Infrastructure and service plans; 

• Existing and future traffic patterns; 

• Goals and policies of the comp plan, 
related master plan and/or facility plan. 

• Future land use mapping; 

o The Future Land Use Map shows that the site and the surrounding properties of City 

lots and the County island north of 16th Avenue will be designated Low-Density 

Residential, as the site is currently designated. The portion of the County island south 

of 16th Avenue is to be designated Medium-Density Residential. These two 

designations allow for the R-2 zoning and would be appropriate to be zoned R-2 as 

the City lots south of the County island along E. Solena Avenue are zoned R-2, if 

approved the subject site would be zoned R-2 and the County island, if annexed and 

zoned R-2, would connect these two areas, and the R-2 zoning of the County island 

would be adjacent to CCS zoning making travel to these retail areas easier. The 

change from R-1 to R-2 for the subject site has the potential to initiate growth at the 

R-2 density in the future for the County island. 

• Compatibility with surrounding land use; 



o The R-2 zoning district is permitted in the Low-Density Residential and Medium-

Density Residential land use designations which allow for similar uses. 

• Infrastructure and service plans; 

o The site is served by the City of Post Falls for sewer, Ross Point Water District for 

water, and Avista Utilities or Kootenai Electric Co-Op for power. 

o An internal road system to serve the proposed lots will be built. 

• Existing and future traffic patterns; 

o The Low-Density Residential designation allows for higher traffic volumes. The site is 

bordered by collector streets that lead into a County island. The addition of the 

residential development at the R-2 zoning would increase the traffic volume, but 

minimally. 

• Goals and policies of the comp plan, related master plan and/or facility plan. 

o The goals and policies of the comp plan related to the proposal and how the proposal 

aligns with those goals and policies are outlined in this section. 

P.6 Encourage residential development patterns 
typically featuring: 

• Housing that faces the street edge; 

• An interconnected grid or small-block 
streets network; 

• Street sections designed for safety, traffic 
calming and aesthetic appeal, including 
narrower lanes, sidewalks, landscaping 
and lighting; 

• Development and utilization of alleys for 
parking and service access; 

• Vertical or horizontal mixed use where 
appropriate along the ID-41 corridor and 
in neighborhood and regional centers. 

• Housing that faces the street edge; 

o Proposed residential lots will be along Cecil Road, 16th Avenue, or the internal private roads 

to be built that will encroach off of either Cecil Road or 16th Avenue. All proposed residential 

lots will be facing a street edge. 

• An interconnected grid or small-block streets network; 

o Internal streets are proposed within the subdivision that will connect to existing city collector 

streets. 

• Street sections designed for safety, traffic calming and aesthetic appeal, including narrower 

lanes, sidewalks, landscaping and lighting; 

o Proposed street will be for the private use of the subdivision and designed in a manner for 

safety, traffic calming and aesthetic appeal as the City deems necessary. 

• Development and utilization of alleys for parking and service access; 

o No alleys proposed, residential lots will provide off-street parking. 

• Vertical or horizontal mixed use where appropriate along the ID-41 corridor and in neighborhood 

and regional centers. 

o N/A, no mixed uses are proposed, only residential development. 

P.8 Encourage compatible infill development and 
redevelopment of vacant and under-utilized 
properties within City limits. 

The site is within the city limits of the City of Post Falls and has only one (1) existing dwelling and a 
few outbuildings on site which are proposed to stay all on one lot while the remaining land is to be 
divided into vacant residential lots at the R-2 zone density, to be built on in the future. 

P.9 Encourage annexation of County “islands” 
within the City, with priority given to areas: 

• Surrounded by incorporated areas; 

o The site is adjacent to one of the County “islands” within the City of Post Falls’ 

boundaries. The addition of the subdivision and eventual housing development has 



• That have readily-available service 
infrastructure and capacity; 

• That support increased development 
intensity near the urban core. 

the potential to encourage the annexation of this island into the City to be developed. 

With the site being served by the City of Post Falls for sewer, Ross Point Water 

District for water, and Avista Utilities or Kootenai Electric Co-Op for power. 

This could be enticing to the County property owners to look into annexing into the City. If the site 
were to be approved for the rezone from R-1 to R-2, and this island were to be annexed into the City, 
it would be able to connect the R-2 zoning of the subject site to the R-2 zoning of the City lots south 
of the County island by being zoned R-2 during the annexation process. 

P.19 Encourage clustering of units in new residential 
development, providing service efficiencies and 
creating opportunities for private or community 
open space. 

The preliminary design of the subdivision is not yet complete as the design depends on the zoning 
density minimum and requirements.  

P.55 Encourage the formation of homeowners’ 
associations to maintain private streets, 
common neighborhood trails and open space 
areas, and adjacent landscaping along public 
ROW. 

An HOA is proposed for the subdivision to help maintain the private street, common area, and open 
space, landscaping and bike trails that run along Cecil Road and 16th Avenue. 

Why the City should consider the rezone  

 Amendments to zoning map should be in 
accordance with the Future Land Use Map. 

The Future land Use Map shows the subject site and the County island north of 16th Avenue as being 
designated Low-Density Residential, which is the same land use designation the site currently has 
which allows for the R-2 zoning designation. The portion of the County island south of 16th Avenue 
shows that it is proposed to be designated as Medium Density Residential which also allows for the R-
2 zoning district. The Future Land Use Map shows that there will be the possibility for the R-2 zoning 
district to expand beyond the portion along E. Solena Avenue up to 16th Avenue in the future where 
the subject site would already be zoned R-2 if approved now. The R-2 zoning near the CCS zone would 
be appropriate as this would allow for housing near retail sales and a variety of professional of service 
business. This close proximity would allow for easy foot traffic access to these retail areas. 

 Amendments to the zoning map should be in 
accordance with the goals and policies found in 
the Post Falls Comp Plan. 

The goals and policies of the City’s comp plan that are applicable to the proposal are listed in the 
section above and include explanations of how the proposal is in accordance with them. 

 Zoning is assigned following consideration of 
such items as street classification, traffic 
patterns, existing development, future land 
uses, community plans and geographic or 
natural features. 

This site borders collector streets and is near other collector and arterial streets. Traffic patterns 
would be minimally impacted by the increase in residential development at the R-2 zoning. Existing 
development south of the site was developed at the R-1 density minimum and the property to the 
east is a County island which has the potential to be developed at the R-2 zoning density based on the 
Future Land Use Map. While the site would be the only R-2 zoning in the immediate vicinity, allowing 
for the zoning change to occur would prompt the County island to also be zoned R-2 in the future to 
connect the existing R-2 zoning along E. Solena Avenue and provide housing near the CCS zoned 
properties in the vicinity. 



 Commercial and high-density residential zoning 
is typically assigned along streets with higher 
road classification. 

N/A, existing and proposed zoning not commercial or high-density. 

 Limited or neighborhood commercial and lower 
density residential zoning is typically assigned 
for properties as they proceed farther away 
from the higher intensity urban activity. 

The site is located in the Central Island area of the City’s Focus Area Diagram. In the description of the 
Central Island focus area, it states, “Successful development of this area and incorporation into City 
Limits will likely rely on incentives rewarding developers with higher density or modified design 
standards in exchange for forward-thinking integration of the land into its surrounding context.” The 
proposal to change the zoning from R-1 to R-2 would allow for a higher density to be developed at. 

 Industrial zoning is typically assigned for 
properties with sufficient access to major 
transportation routes and may be situated 
away from residential zoning. 

N/A, existing and proposed zoning is not industrial. 
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1717 E Polston Ave. ♦ Post Falls, ID 83854 ♦ Phone (208) 773-3517 ♦ Fax (208) 773-3200 

June 8th, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

Re:  Froehlich Zone Change File No. ZC-22-5 

The Police Department has reviewed the above listed zone change and will remain Neutral 
on this request.  Please accept this letter as the Police Department’s response to this request 
for both Planning and Zoning as well as City Council. 

Respectfully submitted, 

Mark J. Brantl 
Captain 
Post Falls Police Department 

Exhibit PA-1
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Kootenai County Fire & Rescue 
Fire Marshal’s Office 

1590 E. Seltice Way 
Post Falls, ID 83854 
Tel:  208-777-8500 
Fax:  208-777-1569 

www.kootenaifire.com 

June 17, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

RE: Notice to Jurisdiction Response 

Amber, 

Please use the following as a standard response for Kootenai County Fire & Rescue on all applicable 
Notice to Jurisdiction notifications.  

“Kootenai County Fire & Rescue (KCFR) participates in partnership with the City of Post Falls throughout the 

review and permitting process to include but not limited to the following: City annexations, zoning issues, 

comprehensive plan development, subdivision development, site plan approval and building construction code 

compliance. KCFR reserves all fire code related comments for that process.” 

Respectfully, 

Jeryl Archer II 
Kootenai County Fire & Rescue 
Division Chief of Prevention 
Fire Marshal 
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1717 E Polston Ave. ♦ Post Falls, ID 83854 ♦ Phone (208) 773-3517 ♦ Fax (208) 773-3200 

July 8th, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

Re:  Froehlich Zone Change File No. ZC-22-5 

The Police Department has reviewed the above listed zone change and will remain Neutral 
on this request.  Please accept this letter as the Police Department’s response to this request 
for both Planning and Zoning as well as City Council. 

Respectfully submitted, 

Mark J. Brantl 
Captain 
Post Falls Police Department 
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CITY OF POST FALLS 
STAFF REPORT 

 
DATE:    July 22, 2022 
 
TO:   POST FALLS PLANNING AND ZONING COMMISSION 
 
FROM:   JON MANLEY, PLANNING MANAGER  
  (208) 457-3344, jmanley@postfallsidaho.org  
 
SUBJECT:  STAFF REPORT FOR THE JULY 25, 2022, P&Z COMMISSION MEETING 

Joseph Family Trust Annexation Request – ANNX-22-7 

 

INTRODUCTION: 

The Planning and Zoning Commission reviews the zoning requested at the time an annexation is sought 

to determine if it is consistent with the adopted review criteria.  The Commission provides a 

recommendation on zoning for the City Council’s consideration if the Council determines that the 

property should be annexed. The Planning and Zoning Commission does not make a decision or a 

recommendation on annexation. 

Jeramie Terzulli of Olson Engineering has requested on behalf of the Ashenbrenner Living Trust and 
Joseph Family Trust approval to annex approximately 20.74 acres into the City of Post Falls and assign 
the zoning designation of Community Commercial Services (CCS) and approximately 20.26 acres into the 
City of Post Falls and assign the zoning designation of Community Commercial Mixed (CCM). The 
Planning & Zoning Commission must conduct a public hearing and determine if the requested zone 
change meets the approval criteria contained in Municipal Code Section 18.16.010 and 18.20.100. 
Following the public hearing, the Planning Commission will forward its recommendation on zoning to 
City Council for review and final action pertaining to the annexation. The approval criteria for 
establishing zoning are: 

A. Amendments to the zoning map should be in accordance with the Future Land Use Map. 

B. Amendments to the zoning map should be in accordance with the goals and policies found in 
the Post Falls Comprehensive Plan. 

C. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

E. Limited or neighborhood commercial and lower density residential zoning is typically assigned 
for properties as they proceed farther away from the higher intensity urban activity. 

F. Industrial zoning is typically assigned for properties with sufficient access to major 

transportation routes and may be situated away from residential zoning. 

PROJECT INFORMATION: 

mailto:jmanley@postfallsidaho.org
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Project Name / File Number: Joseph Family Trust Annexation, File No. ANNX-22-7 

Owner(s): Ashenbrenner Living Trust (approx. 4.5 acres) and Joseph Family Trust (remaining acres) 

- Joseph Family Trust, 150 E. Robinson St. #401, Orlando, Florida 32801 
- Ashenbrenner Living Trust, 9559 W. Prairie Ave., Post Falls, Idaho 83854 

Applicant: Jeramie Terzulli of Olson Engineering, P.O. Box 1894, Post Falls, ID 83877 

Project Description: Annex approximately 41 acres into the City of Post Falls and assign the zoning 
designations of Community Commercial Services (CCS) and Community Commercial Services (CCM). 

AREA CONTEXT: 

Project Location: Northeast corner of the Greensferry Rd./Prairie Ave. intersection.   

Water Provider: Ross Point Water District  

Sewer Provider: The City of Post Falls 

Surrounding Land Uses: To the west, west of Greensferry Rd., are larger 5 acre lots in Kootenai County. 
To the north is a 40-acre agriculture tract in Kootenai County. To the east is a 20-acre undeveloped 
parcel that attempted to annex in 2019. South of Prairie Avenue is a mix of commercial and single-family 
residential lands. 

Area Context Map: 
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EVALUATION OF ZONE CHANGE APPROVAL/REVIEW CRITERIA: 

A. Amendments to the zoning map should be in accordance with the Future Land Use Map. The Future 
Land Use Map designated this property with the land use designation of Transitional w/Commercial 
Node. 

The Transitional Future Lands Use designation is assigned to lands suitable for growth. The timing for 
growth is undetermined, but guidance can be located within the associated Focused Area. Being on the 
east side of Greensferry Rd., place this site within the 41 North focus area. The following items affirm or 
guide development of key policies for this area, or suggest future action items for the 41 North focus 
area:  

• Focus provisions for multi-family, commercial, and tech uses near higher-classified 
roadways; 

• Development should provide pedestrian connectivity to all multi-use paths and trails, 
including the Prairie Trail; 

• Manage development patterns in the airport fly zone east of 41 and north of Prairie Avenue, 
coordinating with the 2018 Coeur d'Alene Airport Master Plan; 

• Facilitate the creation of the "backage roads" system envisioned in the Highway 41 Corridor 
Master Plan, supporting appropriately scaled commercial and mixed-use development along 
41 and improving access for nearby residential uses; 

• Focus provisions for commercial uses along arterial/collector streets where traffic volume 
exceeds 4,000 vehicles per day. 

B.  Amendments to the zoning map should be in accordance with the goals and policies found in the 
Post Falls Comprehensive Plan. The following Goals and Policies that may be relevant to this request are 
provided below, followed by staff comments. 

Goal 1: Grow and sustain a balanced, resilient economy for Post Falls, providing community 
prosperity and fiscal health.  

Staff Comment: Creating a diverse community with a variety of different types of commercial 
activities assists creating live, work, play neighborhoods. The CCS zoning district states the 
following: 

The Community Commercial Services (CCS): The CCS Zone supports uses that include retail sales 
or performance of consumer services and permits a variety of retail, professional, or service 
businesses, including some manufacturing, technical, or other professional uses. This zone is 
applied in areas primarily located near arterials and collector streets. Residential uses may be 
allowed within this zone at densities permitted by the High-Density Multi-Family Residential (R3) 
Zone by special use permit when they will not compromise present uses. Lot area and building 
bulk and placement requirements shall agree with the values set forth in section 18.20.040, 
"Official Bulk And Placement Regulations Table", of this title. 

Community Commercial Mixed (CCM): The Community Commercial Mixed (CCM) zone is 

intended to accommodate both commercial and high-density residential development at 

densities permitted by the high-density multi-family residential (R3) zone in a mixed-use 

development pattern. This zone should be applied in areas primarily located near arterials and 

collector streets to support commercial, residential, professional office, and civic uses that 

support an accessible work, live, and shop environment. Approval of the Community 

https://codelibrary.amlegal.com/codes/postfallsid/latest/postfalls_id/0-0-0-4791#JD_18.20.040
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Commercial Mixed (CCM) zone requires a development agreement (Exhibit S-4) regulating the 

development site as provided in section 18.20.190 of title 18. 

         a.   The CCM zone is appropriate for: 

            i.   Areas designated Commercial, Commercial Mixed, Business Industrial, or Transitional 

in the Comprehensive Plan. 

            ii.   Areas readily serviced by collector and arterial streets suitable for higher levels of 

traffic. 

            iii.   Areas where other public services are sufficiently available for the intensity of use 

            iv.   Areas where the configuration of municipal infrastructure and neighboring land uses 

are compatible with the uses allowed in the CCM zone. 

Goal 2:      Maintain and improve the provision of high-quality, affordable, and efficient community 
services in Post Falls.  

Staff Comment: Creating the opportunity for commercial activity within the commercial nodes 
may provide opportunities to create high-quality, affordable, and efficient community services. 

Goal 3: Maintain and improve Post Falls’ small-town scale, charm, and aesthetic beauty. 

Whether newly arrived or long-term, residents of Post Falls often cite the community’s “small-
town charm,” its modest size, and its valley setting with open space prairie and the Spokane River 
as attractive features. Due to this, many of the goals, policies and programs contained in the 
Comprehensive Plan help retain the City’s lower-scale, walkable, small-lot development patterns 
common in early Post Falls, while at the same time, providing for urban growth in other, 
appropriate areas; support the development of cultural features and activities; and direct land 
use decisions encouraging infill and thoughtful expansion. 

Staff Comment: 

Placing Community Commercial Services at this location may be an appropriate area for additional 
commercial growth along Prairie Avenue which is a Principal Arterial and near additional rooftops 
to the south.  

Placing Community Commercial Services at this location may not be appropriate as it may be 
contrary to retaining the City’s lower-scale, walkable, small-lot development patterns in the area. 

If relevant, the Commission and Council must determine if the proposal maintains and improves 
the Cities small-town scale, charm, and aesthetic beauty. 

Goal 5: Keep Post Falls’ neighborhoods safe, vital, and attractive. 

Residents prize the character and unhurried pace of Post Falls neighborhoods, and wish to ensure 
their neighborhoods are kept safe, active, and aesthetically pleasing. Supporting this goal, a 
diverse set of policies have been provided, including encouraging attractive, pedestrian-friendly 
development, provision of diverse housing types, parks facilities, and neighborhood-scale 
commercial services. 

https://codelibrary.amlegal.com/codes/postfallsid/latest/postfalls_id/0-0-0-5020#JD_18.20.190
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Goal 7: Plan for and establish types and quantities of land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 

Cities exercise considerable influence over land use, in turn influencing the type and character of 
development, patterns of growth, and the short and long-term financial impact of growth on the 
local economy. Consequently, the Comprehensive Plan supports the allocation of land use types, 
parks features and other areas sufficient to achieve overall plan objectives. 

Goal 8: Protect and maintain Post Falls’ natural resources including clean air, soils, river, and 
aquifer, and minimizing light and noise pollution citywide. 

City livability, health and value are fully dependent on clean, safe, and sustainable natural 
resources. This goal underscores Post Falls’ commitment to maintaining its natural resources as a 
top priority, recognizing them as essential to the community’s survival. 

Goal 12: Maintain the City of Post Falls’ long-term fiscal health. 

Services that cities provide cannot be sustained without fiscal balance and accountability. This 
goal serves to anchor the City of Post Falls’ obligation to sustain its fiscal health – achieved through 
the gathering of income in responsible, equitable ways, and through decisions, investments and 
actions that provide ratepayers with efficient, effective services now and in the future. 

Goal 14: Involve the community of Post Falls in all local government planning and decision-
making. 

The development of the Comprehensive Plan is community-driven, involving numerous residents 
including some representing large groups of residents. For plans to succeed, community buy-in 
and support is critical. Future conditions will certainly require the creation of new objectives and 
strategies, and this goal supports keeping residents highly involved in such work. 

The following policies may or may not assist the review of this Zone Change request. 

 Policy 1:  Support land use patterns that: 

• Maintain or enhance community levels of service; 

Staff Comment: Impact Fees are paid at the time of permit issuance to assist maintaining 
the community levels of service. 

• Foster the long-term fiscal health of the community; 

Staff Comment: Providing the opportunities for creating the variety of service, retail and 
office in the Community Commercial Services (CCS) and Community Commercial Mixed 
(CCM) such as this proposal may further the establishment of having residential housing 
near commercial uses to create sustainable and independent living communities. The 
interaction between these uses may increase their value and assist in contributing to the 
long-term fiscal health of the community. 

• Maintain and enhance resident quality of life; 

Staff Comment: The proposed annexation is in the area that may provide amenities 
currently unavailable to existing and future residents in the vicinity.  

• Promote compatible, well-designed development; 

Staff Comment: As stated previously, providing the opportunities for creating the variety of 
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service, retail, and office in the Community Commercial Services (CCS) and Community 
Commercial Mixed (CCM) such as this proposal may further the establishment of having 
residential housing near commercial uses to create sustainable and independent living 
communities 

• Implement goals and policies of the comprehensive plan, related master plan and/or 
facility plans. 

Staff Comment:  

The proposed Zoning request is in the 41 North Focus Area. Commercial Development 
within the commercial nodes may provide the opportunity to reduce the future long-term 
reliance of the commercialism along HWY 41. 

Policy 2:  Apply or revise zoning designations with careful consideration of factors including: 

• Future land use mapping; 

Staff Comment: This is addressed by the first review criteria in Section A of this report. 

• Compatibility with the surrounding land uses; 

Staff Comment: To the west, west of Greensferry Rd., are larger 5 acre lots in Kootenai 
County. To the north is a 40-acre agriculture tract in Kootenai County. To the east is a 20-
acre undeveloped parcel that attempted to annex in 2019. South of Prairie Avenue is a mix 
of commercial and single-family residential lands. 

• Infrastructure and service plans; 

Staff Comment: Water is provided by the Ross Point Water District.  Sanitary Sewer 
would be provided by the City of Post Falls.  Sanitary sewer is not currently available to 
the site.  

  The southern half of the annexation area, approximately 20 acres fronting Prairie Ave. (Tax 

#11722 and Tax #11723) is located in the 3rd Ave. Lift Station Sewer Service Basin and a 

sewer main in Greenserry Rd., approximately 660 feet south of the properties southwestern 

corner.  Extension of the sewer main to the site, in accordance with the City’s Water 

Reclamation Master Plan, will be required as part of any proposed development of the site.   

The northern half of the annexation area, approximately 20 acres, is identified in the City’s 
Water Reclamation Master Plan as being serviced by the Fisher Ave. / Guy Rd. lift stations.  
The northern half is further identified within the City’s Water Reclamation Master Plan as 
being restricted, due to sewer main elevations for development to any sewer main 
extensions within Greensferry Rd. Development of a temporary lift station to serve the 
northern half of the annexation would not be an acceptable option for the site.  Until sewer 
service from the Fisher Ave / Guy Rd. basin is available to the site, development of the 
northern half will be limited to: 

1. Low impact uses that generate less than 1 Service Unit (5,000 gallons of sewerage per        
month) per 5 acres of land. 

2. Configuration of land development that would be serviceable by gravity sewer, into 
the future Greensferry Rd. sewer main which is needed to service the southern half 
of the annexation area.   

• Existing and future traffic patterns; 
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Staff Comment: The requested zoning is consistent with the anticipated land uses and trip 
generations within the City’s Transportation Master Plan. Further analysis can be found in 
the third review criteria in Section C of this report. 

• Goals and policies of the comprehensive plan, related master plan and/or facility 
plans. 

Staff Comment: The response to this is embedded within the analysis within this section. 

Policy 3:  Encourage development patterns that provide suitably scaled, daily needs services 
within walking distance of residential areas, allowing a measure of independence for those who 
cannot or choose not to drive. 

Staff Comment: The Community Commercial Services (CCS) zone is intended to accommodate 
commercial and possibly high-density residential development through a Special Use Permit 
being granted by the Planning and Zoning Commission. Note though, the applicant intends to 
restrict any residential development within the proposed CCS zoned area.  

The Community Commercial Mixed (CCM) zone is intended to accommodate both commercial 
and high-density residential development at densities permitted by the high-density multi-
family residential (R3) zone in a mixed-use development pattern. This zone should be applied in 
areas primarily located near arterials and collector streets to support commercial, residential, 
professional office, and civic uses that support an accessible work, live, and shop environment.  

The proposal is located at the northeast corner of Greensferry Rd. (Minor Arterial) and Prairie 
Ave. (Principal Arterial). Development in the CCS and CCM zone provides an opportunity for 
commercial development along with providing residences in Post Falls to be situated within 
walking distance to commercial development and may provide suitably scaled daily needs 
services. 

Policy 7:  Encourage the development of off-corridor access and circulation for commercial and 
mixed-use areas abutting limited-access arterials. 

Staff Comment: The combination of the proposed CCS and CCM zone in this area may provide 
this opportunity. 

Policy 8:  Encourage compatible infill development and redevelopment of vacant and under-
utilized properties within City limits. 

Staff Comment: Redevelopment of this area would be considered infill and may be under-
utilized. If relevant, the Commission and Council must determine whether the development is 
compatible and under-utilized. 

Policy 9:  Encourage annexation of County “islands” within the City, with priority given to areas: 

 • Surrounded by incorporated areas;  

 Staff Comment: This is true regarding this request 

 • That have readily available service infrastructure and capacity;  

 Staff Comment: As stated previously the northern 20 acres is serviced by the Fisher Ave. 
/ Guy Rd. lift stations.  The northern half would be limited to the following until sewer 
service is available to the site: 

1. Low impact uses that generate less than 1 Service Unit (5,000 gallons of sewerage per        
month) per 5 acres of land. 



Community Development Department Report  File Number ANNX-22-7 
 

8 
 

2. Configuration of land development that would be serviceable by gravity sewer, into 
the future Greensferry Rd. sewer main which is needed to service the southern half 
of the annexation area.   

 The southern half of the annexation area, approximately 20 acres fronting Prairie Ave. 
(Tax #11722 and Tax #11723) is located in the 3rd Ave. Lift Station Sewer Service Basin 
and a sewer main in Greenserry Rd., approximately 660 feet south of the properties 
southwestern corner.  Extension of the sewer main to the site, in accordance with the 
City’s Water Reclamation Master Plan, will be required as part of any proposed 
development of the site 

 • That support increased development intensity near the urban core. 

 Staff Comment: Proposal is located within and near the commercial node on the 
Comprehensive Plan. This location is not near the urban core. 

Policy 26: Maintain and improve the continuity of sidewalks, trails, and bicycle paths in Post 
Falls. 

 Staff Comment: Through development, road and pedestrian improvements would be 
provided along Prairie Ave. and Greensferry Rd. 

  Policy 27: Work to improve street connectivity in all areas of Post Falls, improving walkability, 
public health and safety, and transportation efficiency. 

 Staff Comment: Through development, road and pedestrian improvements would be 
provided along Prairie Ave. and Greensferry Rd. 

 
C. Zoning is assigned following consideration of such items as street classification, traffic patterns, 
existing development, future land uses, community plans, and geographic or natural features. 
 
Streets/Traffic: This proposal is located at the northeast corner of Greensferry Rd. (Minor Arterial) and 

Prairie Ave. (Principal Arterial).   The requested zoning is in conformance with the anticipated 

land uses and trip generations within the City’s Transportation Master Plan.  Annexation at the 

requested zoning is not anticipated to have any negative impacts to the City’s transportation 

network that are not previously identified as being mitigated thru collection of Transportation 

Impact Fees. No roadway intersections will be allowed along the property’s frontage with Prairie 

Avenue.  Access approaches will be limited in accordance with the KMPO Critical Arterial 

Corridor Policy along Prairie Ave, and any access points will be restricted (no left turns to / from 

Prairie Avenue).  

Greensferry Rd. being a Minor Arterial Roadway, roadway intersections must be spaced at least 

500 feet apart, full access driveway approach spacing must be at least 200 feet apart with no 

driveways within the functional area of the Prairie Ave. / Greensferry Rd. intersection.  

Restricted access points will be considered at time of site development along Greensferry Rd. 

Water and Sanitary Sewer:  Water is provided by the Ross Point Water District.  Sanitary sewer 
matter was cited within Policy 9 of this report. 

 
Compatibility with Existing Development and Future Uses:  
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To the west, west of Greensferry Rd., are larger 5 acre lots in Kootenai County. To the north is a 
40-acre agriculture tract in Kootenai County. To the east is a 20-acre undeveloped parcel that 
attempted to annex in 2019. South of Prairie Avenue is a mix of commercial and single-family 
residential lands.   
 
Future Land Use Designation:   
 

Exhibit S-3: Future Land Use Map, The Future Land Use Map designated this property with the 
land use designation of Transitional w/Commercial Node. The Transitional Future Lands Use 
designation is assigned to lands suitable for growth. The timing for growth is undetermined, but 
guidance can be located within the associated Focused Area (Discussed earlier in report). 

 

 
Community Plans: As previously stated this is within the HWY 41 Focus Area within the Post Falls 
Comprehensive Plan. The following is a link to the 2016 KMPO HWY 41 Corridor Plan: 

 
http://www.kmpo.net/wp-
content/uploads/2018/09/Hwy41CorridorMasterPlanUpdateApproved-12-08-2016_FINAL.pdf 

 
Geographic/Natural Features: 

http://www.kmpo.net/wp-content/uploads/2018/09/Hwy41CorridorMasterPlanUpdateApproved-12-08-2016_FINAL.pdf
http://www.kmpo.net/wp-content/uploads/2018/09/Hwy41CorridorMasterPlanUpdateApproved-12-08-2016_FINAL.pdf
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The site contains no geographic or other natural features that would affect development of the site.  
This site is over the Rathdrum Prairie Aquifer. 

 
D. Commercial and high-density residential zoning is typically assigned along streets with a higher road 
classification. 

Staff Comment: The proposed zone change is located along higher classified roadways This 
proposal is located at the northeast corner of Greensferry Rd. (Minor Arterial) and Prairie Ave. 
(Principal Arterial). Principal Arterials are intended to serve as primary routes for travel between 
major urban centers. These function in a similar manner to Minor Arterials but generally carry 
higher traffic volumes from 12,000 to a maximum of 32,000 vehicles per day. Only three roadways 
are identified as Principal Arterials within Post Falls: Seltice Way, Prairie Avenue and ID-41. 

E. Limited or neighborhood commercial and lower density residential zoning is typically assigned for 
properties as they proceed farther away from the higher intensity urban activity. 

Staff Comment: The proposed zone change is located along higher classified roadways.   

F. Industrial zoning is typically assigned for properties with sufficient access to major transportation 
routes and may be situated away from residential zoning. 

Staff Comment: Not Applicable as Industrial zoning isn’t being requested. 

 
OTHER AGENCY RESPONSE & RECEIVED WRITTEN COMMENTS: 

Agencies Notified: 

Post Falls Post Office PF Park & Rec East Greenacres Irr. District 

Kootenai County Fire  Kootenai Electric Time Warner Cable 

PF Highway District Ross Point Water  PF Police Department 

PF School District Verizon  Utilities (W/WW) 

Avista Corp. (WWP-3) Idaho Department of Lands Urban Renewal Agency  

Department of Environmental 
Quality 

Panhandle Health District Kootenai County Planning  

Conoco, Inc. (Pipeline Co.) NW Pipeline Corp.  KMPO 

Yellowstone Pipeline Co.  TransCanada GTN TDS 

➢ Post Falls Police Department (Exhibit PA-1) – Remains neutral. 
➢ Kootenai County Fire & Rescue (Exhibit PA-2) – Reserves comments for the permitting process. 
➢ Idaho Department of Environmental Quality (Exhibit PA-3) – Responded with no comment 
➢ Post Falls School District #273 (Exhibit PA-4) – Remains neutral regarding proposed 

developments and will provide additional or modified comments in a timely manner when 
deemed necessary. 

MOTION OPTIONS: The Planning Commission must provide a recommendation of zoning to the City 
Council along with an evaluation of how the proposed development does/does not meet the required 
evaluation criteria. Should the Commission need additional information or wish to hear additional 
testimony, it may wish to move to continue the public hearing to a date certain.  If the Commission has 
heard sufficient testimony but needs additional time to deliberate and make a recommendation, it may 
close the public hearing and move the deliberations to a date certain. 
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ITEMS TO BE INCLUDED IN AN ANNEXATION AGREEMENT:  

1. Signed Development Agreement 

 

ATTACHMENTS: 

  
Applicant Exhibits: 
Exhibit A-1  Application 
Exhibit A-2  Narrative 
Exhibit A-3  Zoning Map 
Exhibit A-4  Vicinity Map 
Exhibit A-5  Legal and Exhibit Map 
Exhibit A-6  Auth Letters 
Exhibit A-14  Oliver Deed 
Exhibit A-15  Denesha Deed 
Exhibit A-16  Turner Deed 
Exhibit A-17  Johnson Deed 
Exhibit A-18  Merged Title Reports 
 
Staff Exhibits: 
Exhibit S-1  Vicinity Map 
Exhibit S-2  Zoning Map 
Exhibit S-3  Future Land Use Map 
Exhibit S-4  Draft Development Agreement (Incudes Exhibit C) 
 
Testimony: 
Exhibit PA-1  PFPD Comment 
Exhibit PA-2  KCFR Comment 
Exhibit PA-3  DEQ Comment 
Exhibit PA-4  PFSD Comment 
Exhibit PA-5  PFPD Comments 
Exhibit PA-6  PFHD Comments 
Exhibit PA-7  DEQ Comments  
Exhibit PC-1  Burns Comment 
Exhibit PC-2  Dehaven Comments 
Exhibit PC-3  Leach Comments 
Exhibit PC-4   Greene Comments 
Exhibit PC-5  Wagoner Comments 
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Annexation · 140 – JOSEPH FAMILY TRUST 

ActiveExpiration Date

Timeline

Details

Submitted on Apr 8, 2022 at 12:31 pm

Attachments

14 files

Activity Feed

Latest activity on Apr 26, 2022

Applicant

Jeramie Terzulli
 1

Location
Point Location: 47.7453, -116.9152

Add New

Fee Payment

Paid Apr 12, 2022 at 9:26 am


Polygon Creation

Completed Apr 12, 2022 at 10:11 am
Apr 18

Completeness Review

Completed Apr 14, 2022 at 2:27 pm
Apr 25

Schedule P&Z

Completed Apr 15, 2022 at 1:05 pm


GIS Review

Completed Apr 19, 2022 at 11:34 am


Maps Created

Completed Apr 25, 2022 at 2:01 pm
Apr 25

Draft Development Annexation Agreement
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Completed Apr 26, 2022 at 9:17 am

Planning Development Review

In Progress
May 01

Staff Report

In Progress

Engineering Additions

Review

Parks Additions

Review

Wastewater Additions

Review

Planning Review (Staff Report)

Review

Legal Review of Annexation Agreement

Review

Planning Review of Agreement

Review

Planning Review of Agreement

Review

Applicant Review of Annexation Agreement

Review

Notices for P&Z

Review

Site Posting

Review

Zoning Recommendation

Review

Schedule Council

Review

Council Memo

Review

Notices for Council

Review

Site Posting



Review

Reasoned Decision

Review

Consent Agenda

Review

ROW, Easement, Legal & Exhibits

Review

Ordinance Legal & Exhibits

Review

Review of Legals & Exhibits

Review

Applicant Signatures

Review

Consent Agenda

Review

Recorded Copies to Applicant

Review

 Mailing Fees

Number of Mailings

26

Designated Project Name

Joseph Family Trust Annexation

Application Information

Did an Annexation Pre-app take place? *

Yes

Applicant Type *

Engineer



Description of Project/Reason for Request *

Annexation (see narrative)

Existing Zoning *

County AG

Adjacent Zoning *

Varies

Current Land Use *

Residential

Adjacent Land Use *

Residential

Owner Information

Name *

Joseph Family Trust

Company

 

Phone *

(407) 404-6728

Email *

pjoseph@balljanik.com

Address *

150 E Robinson St #401

City, State, Zip Code

Orlando, FL 32801



 

Application Certification

The applicant (or representative) must be present at the public hearing to represent this proposal or the

application will not be heard. The applicant will be responsible for costs to re-notice the public hearing. *



Jeramie Terzulli 
Apr 8, 2022

I (We) the undersigned do hereby make application for the land use action contemplated herein on the property

described in this application and do certify that the information contained in the application and any

attachments or exhibits herewith are accurate to the best of my (our) knowledge. I (We) further acknowledge

that any misrepresentation of the information contained in this application may be grounds for rejection of the

application or revocation of a decision rendered. I (We) understand that the Administrator may decline this

application if required information is deficient and/or the application fee has not been submitted. I (We)

acknowledge that City staff may, in the performance of their functions, take photographs and/or videos of the

property under consideration as deemed necessary, enter upon the property to inspect, post legal notices,

and/or other standard activities in the course of processing this application. I (We) hereby certify that I am (we

are) the owner or contract buyer of the property upon which the land use action is to be located, or that I (we)

have been vested with the authority to act as agent for the owner or contact buyer. *



Joseph Annexation Narrative 

Overview 

Olson Engineering, on behalf of The Joseph Family Trust (“Applicant”), is requesting annexation 

of approximately 40 acres at the northeast corner of Greensferry Rd and Prairie Ave.   

Applicant recently acquired the referenced properties with the intention of redeveloping them 

within the Community Commercial Services (CCS) zoning designation.  Many new housing 

developments in this area of the City have increased the need for additional neighborhood 

commercial services along Prairie Avenue, and annexation with the CCS zoning designation 

would allow Applicant to accommodate this demand.     

Characteristics 

Each of the six parcels that comprise the 40-acre site currently has a single-family residences 

and some accessory structures (shops, barns, sheds, etc.).   The site is mostly flat with few 

trees, native vegetation and perimeter fencing.   

Soil types in the area are typically 1’-2’ of topsoil over prairie gravel.  The subsurface conditions 

are ideal for drainage and/or compaction once topsoil has been removed. 

The properties are not within any known wetlands or floodplains.  

Zoning 

Current zoning of the property is County Agricultural.  The requested zoning designation is CCS.  

Adjacent properties have a multitude of zoning designations including County Ag, County Rural, 

City Residential, and City Commercial. 

Infrastructure/Utilities 

The properties are adjacent to multiple water purveyors, and the development team will work 

with the appropriate districts to establish a service provider for the site.  Ross Point Water 

District is likely to be the water purveyor for the project.    

Sanitary sewer will be provided by the City of Post Falls.  The development team has already 

had preliminary conversations with the city engineer to identify the appropriate sewer basins to 

serve the properties. 

Exhibit A-2



Natural gas, electricity and are currently being provided to the homes at this location, and 

Applicant will continue to work with the utility companies for redevelopment of the properties.   

Upon annexation, the adjacent roadways will be under the jurisdiction of the City of Post Falls, 

and the development team will work with the city engineer and public works department to 

design roadway expansion, sidewalks/crosswalks, stormwater treatment, and any additional 

infrastructure requirements.   

 

Comprehensive Plan 

The City of Post Falls Comprehensive Plan was adopted in 2021 to act as the guiding document 

for the long-range vision for the City.  This document is used to provide direction for a wide 

range of topics including land use decisions within the city limits and area of city impact.  This 

property lies directly adjacent to the City’s boundary within the area of city impact; therefore, 

directives regarding the redevelopment of this property should be taken in accordance with the 

comprehensive plan.   

Commercial Nodes  

The Comprehensive Plan has identified the intersection of Greensferry Rd and Prairie 

Ave as the desired location for a neighborhood commercial node.  This application for 

annexation and the requested zoning would be in alignment with this goal.  

In addition to these specific goals, the plan offers several broader objectives that lend 

support to the need for commercial nodes at the locations specified within the 

Comprehensive Plan.  The neighborhood commercial node concept exists to provide 

commercial services to area residents, promoting non-vehicular modes of travel within 

each focus area.  Strategic placement of these services will play a crucial role in traffic 

mitigation city-wide. 

Focus Areas  

The plan also has identified some very specific goals within the Central Prairie and 41 

North focus area including: 

“Focus commercial development along Prairie Avenue and near identified commercial 

nodes” 

“Focus provisions for commercial uses along arterial/collector streets where traffic 

volume exceeds 4,000 vehicles per day.” 

This annexation request is consistent with these objectives. 

Transportation 

The Comprehensive Plan states that only three roadways within the city are currently 

classified as principal arterials, and Prairie Avenue is one of them.  This classification is 



given to roadways intended to quickly move high volumes of traffic across the City.  The 

Comprehensive Plan states: “Arterials are intended to move traffic loaded from collector 

streets between areas and across the city or region. Residential properties or 

developments should not access directly onto arterial streets.” 

The existing conditions of the four parcels that front Prairie Ave. are in direct conflict 

with this road classification with six existing driveway approaches, four of which are less 

than 500 feet from the signalized intersection.  Redevelopment of the property will 

allow for consolidation of these approaches. 

Future Land Use 

The future land use map has categorized the properties as “transitional.”  The 

transitional label is outlined as follows: 

 “This designation is assigned to lands suitable for growth. The timing for growth is 

undetermined, but guidance can be located within the associated Focused Area.” 

“Assigned zones should be compatible with adjacent zones/uses within the 

City and consistent with the guiding principles within the associated focus 

area.” 

   

 

Summary 

The annexation of the approximately 40 acres at the northeast corner of Prairie Ave and 

Greensferry Rd provides an opportunity for the City to achieve several of the objectives 

outlined within the Comprehensive Plan.  Utilities are readily available in the area, and any 

additional infrastructure improvement expenses will be borne by the Applicant.  The 

development team has been involved in several projects in the area, is very familiar with the 

annexation and development process, and has a good working relationship with the City of Post 

Falls and the utility providers.     

With the recent annexation of the parcel on the southwest corner of the Greensferry/Prairie 

intersection and the annexation request for the southeast corner, the City would have the 

golden opportunity to guide the development of this critical intersection.   
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This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Escrow Number: N-60319

WIRE FRAUD ADVISORY
Parties to a real estate transaction are often targets for wire fraud and financial confidence schemes, unfortunately with 
many losing tens or hundreds of thousands of dollars because they relied (without verification) on “revised” or “new” wire 
instructions appearing to come from a trusted party to the transaction.

IF YOU INTEND TO WIRE FUNDS IN CONJUNCTION WITH THIS REAL ESTATE TRANSACTION, WE STRONGLY 
RECOMMEND THAT YOU VERBALLY VERIFY THOSE INSTRUCTIONS THROUGH A KNOWN, TRUSTED PHONE 
NUMBER PRIOR TO SENDING FUNDS.

In addition, the following self-protection strategies are recommended to minimize exposure to possible wire fraud.

• DO NOT RELY on emails purporting to change wire instructions. North Idaho Title Insurance, Inc. will never
change its wire instructions in the course of a transaction.  If you receive a random or unsolicited email from
anyone requesting funds to be wired, and attaching “new,” “alternate,” “updated,” “revised” and/or “different” wire
instructions, contact your escrow officer immediately (at a verifiable number in the manner noted below) and before
wiring any money.

• VERIFY the wire instructions you do receive by calling the party who sent the instructions to you.  However, DO
NOT use the phone number provided in the email containing the instructions, and DO NOT send a reply email to
verify, since the email address may be incorrect, fraudulent or being intercepted by the fraudster.  Rather, use
phone numbers you have called before and/or can independently verify through other sources (company website or
internet search).

• USE COMPLEX PASSWORDS that are at least ten (10) characters long and contain a combination of mixed case,
numbers, and symbols.  You should also change your password often and not reuse the same password for other
online accounts.

• ENABLE MULTI-FACTOR AUTHENTICATION for all email accounts. Your email provider may have specific
instructions on how to implement this feature.

• CHECK FOR AUTO-FORWARDING on your email account and disable it.  This is one of the most “silent” ways a
fraudster can monitor your email account because every email that comes in is automatically forwarded to them,
even if you change your password.

This Notice is not intended to provide legal or professional advice, nor is it an exclusive list of self-protection strategies.  
Customers are encouraged to always be aware of such schemes, and to contact their escrow officer if ever in doubt.

.
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This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

PRELIMINARY TITLE COMMITMENT ATTACHED

Date: 12/29/2021 1:39PM File No.: N-60319
Property: 8410 N. Greensferry Rd., Post Falls, ID 83854

Buyer/Borrower: Phillip E. Joseph and Jane E. Joseph

Seller: Doug Denesha and Jean Denesha

In connection with the above referenced transaction, we are providing you with the following contact       
information. Enclosed please find your Title Commitment.

Listing Agent: Selling Agent:
Windermere Realty
1000 Northwest Blvd.
Coeur D'Alene, ID  83814
(208) 659-6694
kylehogan@windermere.com
Attn: Kyle Hogan

Tomlinson Sotheby's International Realty
223 E Sherman Ave
Coeur d'Alene, ID  83814
(208)667-1551
ron.mendenhall1@sothebysrealty.com
Attn: Ronald Mendenhall

Lender: Buyer/Borrower:
Banner Bank
1250 Barkley Blvd.
Bellingham, WA  98226
(360) 752-8283
Attn: Ajay Bradshaw-Vinson

Phillip E. Joseph and Jane E. Joseph
1824 SE 23rd Ave.
Portland, OR 97214

Seller:
Doug Denesha and Jean Denesha



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Commitment for Title Insurance

Subject to conditions and stipulations contained therein

Your contact for this transaction are as follows:

Escrow Officer Title Officer
Karen Tolzmann
601 E. Front Avenue, Suite 204
Coeur d'Alene, ID  83814
KarenT@northidahotitle.com
(208) 765-3333

Chantelle Fuhriman
601 E. Front Avenue
Coeur d'Alene, ID  83814
chantellef@northidahotitle.com
(208) 765-3333

Email escrow closing documents to:

6001edocs@northidahotitle.com
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to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

COMMITMENT
Commitment Issued By:

Order Number:   N-60319
        

North Idaho Title Insurance, Inc.
601 E. Front Avenue, Suite 204
Suite 204
Coeur d'Alene, ID  83814

Escrow Officer: Karen Tolzmann
Phone: (208) 765-3333
Fax: (208) 765-1761
Escrow Officer Email: KarenT@northidahotitle.com
Email Loan Docs To: 6001edocs@northidahotitle.com

Customer Reference: 18094934

Property Address: 8410 N. Greensferry Rd., Post Falls, ID 83854

Title Officer: Chantelle Fuhriman
Title Officer Email: chantellef@northidahotitle.com

EXPLANATION OF CHARGES
2006 ALTA Standard Owners Policy $4,550.00

2006 ALTA Extended Loan Policy $1,178.00
ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

E-Recording Service Fee $8.50

Estimate of Charges $5,776.50



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

In an effort to assure that your transaction goes smoothly, please review the following 
checklist and contact your escrow officer or title officer if you answer "Yes" to any of the 
following questions:

●● Will you be using a Power of Attorney?

●● Are any of the parties in title incapacitated or deceased?

●● Has a change in marital status occurred for any of the 
Principals?

●● Will the property be transferred into a trust, partnership,
corporation or limited liability company?

●● Has there been any construction on the property in the last
6 months?

Remember, all parties signing documents must have a driver's license or other valid 
photo ID.  It is recommended that all documents be signed in blue ink.
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ALTA Commitment for Title 
Insurance

Issued by Stewart Title Guaranty Company

NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. 
ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE 
POLICY MUST BE BASED SOLELY IN CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF 
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE 
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE 
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY 
PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED 
IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Stewart Title Guaranty Company (the “Company”), commits to issue the Policy according to the terms and 
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each 
Policy described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as 
the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within 6 months after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

Issued By:
North Idaho Title Insurance, Inc.
601 E. Front Avenue
Coeur d'Alene, ID  83814
Agent ID:    120044
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COMMITMENT CONDITIONS

1.  DEFINITIONS
(a)  “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.
(b)  “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.  The term “Land” 
does not include any property beyond the lines of the area described in Schedule A, nor any right title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy.
(c)  “Mortgage”: a mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law.
(d)  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 
by the Company pursuant to this Commitment.
(e)  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 
this Commitment.
(f)  “Proposed Policy Amount”: Each dollar amount specified in the Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment.
(g)  “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge.
(h)  “Title”: The estate or interest described in Schedule A.

2.  If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.  The Company’s liability and obligation is limited by and the Commitment is not valid without:
(a)  the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions
(d) Schedule A;
(e) Schedule B, Part I – Requirements
(f) Schedule B, Part II – Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4.  COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this 
Commitment.

5.  LIMITATIONS OF LIABILITY
(a)  The company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:

(i)  comply with the Schedule B, Part I – Requirements;
(ii)  eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b)  The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or 
had Knowledge of the matter and did not notify the Company about it in writing.
(c)  The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.
(d)  The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
(e)  The Company shall not be liable for the content of the Transaction Identification Data, if any.
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(f)  In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 
Part I – Requirements have been met to the satisfaction of the Company.
(g)  In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.  LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a)  Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.
(b)  Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c)  Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 
respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.
(d)  The deletion or modification of any Schedule B, Part II – Exceptions does not constitute an agreement or obligation to 
provide coverage beyond the terms and provisions of this Commitment or the Policy.
(e)  Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company.
(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 
be under the Policy.

7.  IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8.  PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure.

9.  ARBITRATION
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A Proposed 
Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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NOTICE
FEDERAL FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT OF 1980 (FIRPTA)

Upon the sale of United States real property, by a non-resident alien, foreign corporation, partnership or trust, the Foreign Investment in Real 
Property Tax Act of 1980 (FIRPTA), and as revised by the Tax Reform Act of 1984 (26 USCA 897 (C)(1)(A)(1) and 26 USCA 1445), Revised by the Path 
Act of 2015, These changes may be reviewed in full in H.R. 2029, now known as Public Law 114-113. See Section 324 of the law for the full text of 
FIRPTA changes. Effective February 27, 2016, the amendments to FIRPTA contained in the PATH Act have increased the holdback rate from 10% of 
gross proceeds to 15% of gross proceeds of the sale, regardless of whether the actual tax due may exceed (or be less than) the amount withheld if 
ANY of the following conditions are met: 

1. If the amount realized (generally the sales price) is $300,000 or less, and the property will be used by the Transferee as a residence (as provided 
for in the current regulations), no monies need be withheld or remitted to the IRS.

2. If the amount realized exceeds $300,000 but does not exceed $1,000,000, and the property will be used by the Transferee as a residence, (as 
provided for in the current regulations)  then the withholding rate is 10% on the full amount realized (generally the sales prices)

3. If the amount realized exceeds $1,000,000, then the withholding rate is 15% on the entire amount, regardless of use by the Transferee. The 
exemption for personal use as a residence does not apply in this scenario.
If the purchaser who is required to withhold income tax from the seller fails to do so, the purchaser is subject to fines and penalties as provided 
under Internal Revenue Code Section 1445.  

Escrow Holder will, upon written instructions from the purchaser, withhold Federal Income Tax from the seller and will deposit said tax with the 
Internal Revenue Service, together with IRS Forms 8288 and 8288-A.  The fee charged for this service is $25.00 payable to the escrow holder.
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COMMITMENT - SCHEDULE A

1. Effective Date: December 14, 2021 at 7:30AM

2. Policy or Policies to be Issued: Liability Premium

2006 ALTA Standard Owners Policy $1,750,000.00 $4,550.00
PROPOSED INSURED:

Phillip E. Joseph and Jane E. Joseph

2006 ALTA Extended Loan Policy $1,312,500.00 $1,178.00
PROPOSED INSURED:

Banner Bank, its successors and/or assigns

ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

3. The interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4. The Title is, at the Commitment Date, vested in:

Doug Denesha and Jean Denesha, husband and wife 

5. The land referred to in this Commitment is described as follows:

See Exhibit "A" Attached For Legal Description

Inquiries should be directed to:

North Idaho Title Insurance, Inc. Escrow Officer: Karen Tolzmann
601 E. Front Avenue Title Officer: Chantelle Fuhriman
Suite 204 Phone: (208) 765-3333
Coeur d'Alene, ID  83814 Fax: (208) 765-1761
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Exhibit “A”
Legal Description

Parcel 1: 
A portion of the Southwest Quarter of the Southwest Quarter of Section 24, Township 51 North, Range 5 West, 
Boise Meridian, Kootenai County, State of Idaho, described as follows:

Beginning at the Southwest Quarter of said Section 24, said corner being also the intersection of the centerline of 
Prairie Avenue and the centerline of Greensferry Road;

thence along the centerline of Greensferry Road, said line being also the West line of said Section 24, North 
00°03'33" East, 662.10 feet;

thence South 89°32'58" East, 331.72 feet to the True Point of Beginning;

thence continuing South 89°32'58" East, 331.72 feet;

thence North 00°06'50" East, 660.27 feet;

thence along the North line of the Southwest Quarter of the Southwest Quarter of said Section 24, North 89°23'34" 
West, 332.05 feet;

thence South 00°05'08" West, 661.18 feet to the True Point of Beginning.

Parcel 2:
A portion of the Southwest Quarter of the Southwest Quarter of Section 24, Township 51 North, Range 5 West, 
Boise Meridian, Kootenai County, State of Idaho, described as follows:

Beginning at the Southwest Quarter of said Section 24, said corner being also the intersection of the centerline of 
Prairie Avenue and the centerline of Greensferry Road;

thence along the centerline of Greensferry Road, said line being also the West line of said Section 24, North 
00°03'33" East, 662.10 feet to the True Point of Beginning;

thence continuing along said line North 00°03'33" East, 662.09 feet to the Northwest corner of the Southwest 
Quarter of the Southwest Quarter of said Section 24;

thence along the North line of the Southwest Quarter of the Southwest Quarter of said Section 24, South 89°23'34" 
East, 332.05 feet;

thence South 00°05'08" West, 661.18 feet;

thence North 89°32'58" West, 331.72 feet to the True Point of Beginning.
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SCHEDULE B - Part I
REQUIREMENTS

The following requirements must be met and completed to the satisfaction of the Company before its Policy of Title 
Insurance will be issued:

1. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered and 
duly filed for record.
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SCHEDULE B - Part II
STANDARD EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires 
for value of record the estate or interest or mortgage thereon covered by this Commitment.

B. STANDARD EXCEPTIONS

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the public records.  Proceedings by a public agency which may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such 
agency or by public record.

(2) Any facts, rights, interests, or claims which are not shown by the public records, but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other facts which a 
correct survey would disclose, and which are not shown by the public records.

(5) (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; (c) Water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) 
are shown by the Public Records.

(6) Any lien or right to a lien for services, labor, equipment, or material heretofore or hereafter furnished, 
imposed by law and not shown by the public records.

(7) Rights of the state or federal government and/or public in and to any portion of the land for right of way 
(whether or not such rights are shown by recordings of easements and/or maps in the Public Records by the 
State of Idaho showing the general location of these rights of way).

PARAGRAPHS 1, 2, 3, 4, 5, 6, and 7 WILL NOT APPEAR AS PRINTED EXCEPTIONS ON EXTENDED COVERAGE POLICIES, EXCEPT 
AS TO SUCH PARTS THEREOF, WHICH MAY BE TYPED AS A SPECIAL EXCEPTION IN SCHEDULE B - SECTION II.
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SCHEDULE B - Part II
SPECIAL EXCEPTIONS

At the date hereof, exceptions to coverage in addition to the printed Exceptions and Exclusions in said policy form would 
be as follows:

1. Taxes, special and general, assessment districts and service areas for the year 2021:
1st Installment: $1,052.21     Paid 
2nd Installment: $1,052.21     Open 
Exemption(s): Homeowner's Exemption of $125,000.00 
Parcel No.: 51N05W-24-6220 
AIN No.: 104259 

Note: First Installment is delinquent December 21. Second Installment is delinquent June 21.

2. General taxes for the year 2022, a lien in the process of assessment, not yet due or payable.

3. Assessments for the Myers Water Association, if any, which are excluded from the coverage afforded hereby.

4. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, 
gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with 
all rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or listed in 
Schedule B. The Company makes no representation as to the present ownership of any such interests. There 
may be leases, grants, exceptions or reservations of interests that are not listed.

5. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as granted to Myers Water Association, Inc. in a document recorded October 26, 1979, 
as  (instrument) 823832, Official Records:
Purpose: well, water and irrigation lines and appurtenances
Document Link 

6. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded September 25, 1980, as  
(instrument) 854694, Official Records.
Document Link 

7. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as dedicated in a document recorded October 14, 1980, as  (instrument) 856482, 
Official Records:
Purpose: 30 foot wide road right-of-way for ingress and egress
Document Link 

8. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded October 23, 2001, as  
(instrument) 1701508, Official Records.
Document Link 

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108144257
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108144259
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108144258
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108144256
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9. Record of Survey recorded January 10, 2003, as  (instrument) 1774625, Official Records.
Document Link 

10. A Deed of Trust to secure an indebtedness in the amount of $493,800.00, and any other obligations secured 
thereby, dated June 23, 2021, recorded July 7, 2021, as  (instrument) 2844891000, Official Records.

Trustor: Doug Denesha and Jean Denesha, husband and wife 
Trustee: Fidelity National Title 
Beneficiary: Mortgage Electronic Registration Systems, Inc. ("MERS") Acting solely as nominee for 
lender, LoanDepot.com, LLC, a Limited Liability Company  
Loan No.: 104176572
MIN No.: 100053701041765727

*********************   End of Schedule B   *********************

*** INFORMATIONAL NOTES:

We have made a judgment search against Phillip E. Joseph and Jane E. Joseph, and find none.

The policy to be issued contains an arbitration clause. All arbitrable matters when the amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties. You may review a copy of the arbitration rules at ~www.alta.org~.

In the event that this transaction fails to close, a fee with a minimum of $200.00 will be charged to comply with 
the state insurance code.

There is no notice of record and therefore no search has been made for any unpaid assessments, charges or fees 
for sewer, water, garbage, irrigation and other possible utility services.

If the proposed insured under the policy to issue has any questions concerning the Schedule B requirements or 
exceptions from coverage, the Company will be pleased to provide an explanation. Please contact the title 
officer named on Schedule A of this commitment.

Address: 8410 N. Greensferry Rd., Post Falls, ID 83854

IMPORTANT NOTICE- ACCEPTABLE TYPES OF FUNDS

Any funds deposited for the closing must be deposited into the escrow depository and cleared prior to 
disbursement.

ALL FUNDS DEPOSITED MUST BE BY WIRE, CASHIERS CHECK, OFFICIAL CHECK OR PERSONAL CHECK. REQUIRED 
TIME NECESSARY TO CLEAR EACH TYPE OF FUNDS WILL VARY.

IMPORTANT NOTE: PLEASE BE ADVISED THAT ESCROW HOLDER DOES NOT ACCEPT CASH, MONEY ORDERS, ACH 
TRANSFERS OR ANY FOREIGN CHECKS.

PLEASE CONTACT ESCROW REGARDING QUESTIONS ON TYPE OF FUNDS REQUIRED IN ORDER TO FACILITATE 
THE PROMPT CLOSING OF THIS TRANSACTION.

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108127046
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NOTE:  If you intend to remit multiple cashier's checks to close your escrow (which may or may not include gift 
funds or third party funds) IRS cash reporting under IRS Code 8300 may be required.  For this reason, you may 
wish to consider wiring funds in lieu of remitting cashier's checks.

The only conveyances affecting said land, which recorded within 24 months of the date of this report are as 
follows:

Quitclaim Deed from Lily Denesha, an unmarried woman and Doug Denesha and Jean Denesha, husband and 
wife, to Doug Denesha and Jean Denesha, husband and wife, recorded July 7, 2021, as  (instrument) 
2844890000, Official Records.



Placer Title Co., Centric Title and Escrow, Montana Title and Escrow, National Closing Solutions, 
National Closing Solutions of Alabama, National Closing Solutions of Maryland, 

North Idaho Title Insurance, Placer Title Insurance Agency of Utah,
 Premier Reverse Closings, Premier Title Agency, Texas National Title,

Washington Title and Escrow, Western Auxiliary Corp., Wyoming Title and Escrow

NOTICE AT COLLECTION AND PRIVACY POLICY
Updated July 1, 2021 

We respect your personal information and are committed to protecting it.  We are disclosing how Mother Lode Holding 
Company and its subsidiaries listed above (together referred to as "we," "us," or "our") collect, use, and share your 
personal information.  Sections 1 and 2 constitute our Notice at Collection, Sections 1 – 9 are our Privacy Policy, and 
Sections 10 – 11 are additional sections of our Privacy Policy that apply only to California residents.  

1. Personal Information We Collect

We may collect and over the last 12 months have collected personal information in the following categories:  (A) Identity 
information such as name, postal address, email address, date of birth, social security number, driver’s license, passport, 
signature, physical characteristics or description, telephone number, or other similar information; (B) Financial information 
(such as bank account information) and insurance information; (C) Records of services or products requested or 
purchased; (D) Biometric information (thumbprints obtained by notaries); (E) Internet or other electronic network activity 
information, such as online identifier, Internet Protocol address, and information relating to interaction with our Internet 
websites and mobile applications; (F) Audio (voice messages), electronic, or similar information; (G) Professional or 
employment-related information; (H) Education information; (I) Characteristics of protected classifications such as marital 
status; (J) Geolocation information (with consent when using our mobile applications); and (K) information relating to 
pandemics, including medical, health, and travel information. 

2. Purposes 

We collect the above information, and have collected it in the last 12 months, for the following purposes:  Our operational 
purposes, including providing escrow and title services, fulfilling a transaction, verifying customer information, and 
providing and improving customer service (categories A-K); Detecting, protecting against, and reporting malicious, 
deceptive, fraudulent, or illegal activity (A-I); Providing and improving Websites, and debugging to find and repair errors 
(A, C E, F, J); Auditing and complying with legal and other similar requirements (A-I); and to reduce the risk of spreading 
infectious diseases and to protect our employees and guests (K).

3. Sources, Sharing 

The sources from which the information is and was collected include:  the consumer or their authorized representative (A-
J); government entities, service providers, financial institutions, our affiliates, real estate settlement service providers, real 
estate brokers and agents (A-D, F-I); and our internet websites and mobile applications (A-C, E-J). The categories of third 
parties with whom we share and have shared personal information include:  a consumer's authorized representative (A-I); 
government entities, service providers and consultants, financial institutions, our affiliates, real estate settlement service 
providers, real estate brokers and agents, abstractors (A-I); notaries public (K); and data analytics and internet service 
providers (E, F, J).  We may also disclose your information as part of a business transaction, such as a merger, sale, 
reorganization or acquisition (A-J).    

4. Cookies and similar technologies



We use "cookies" and similar technologies when you access our websites or mobile applications.  A "cookie" is a piece of 
information that our website sends to your browser, which then stores this information on your system. If a cookie is used, 
our website will be able to "remember" information about you and your preferences either until you exit your current 
browser window (if the cookie is temporary) or until you disable or delete the cookie. Many users prefer to use cookies in 
order to help them navigate a website as seamlessly as possible. 

We use "cookies" in the following situations. The first situation is with respect to temporary cookies. If you are accessing 
our services through one of our online applications our server may automatically send your browser a temporary cookie, 
which is used to help your browser navigate our site. The only information contained in these temporary cookies is a 
direction value that lets our software determine which page to show when you hit the back button in your browser. This bit 
of information is erased when you close your current browser window. The second situation in which we may use cookies 
is with respect to permanent cookies. This type of cookie remains on your system, although you can always delete or 
disable it through your browser preferences. There are two instances in which we use a permanent cookie. First, when 
you visit our website and request documentation or a response from us. When you are filling out a form, you may be given 
the option of having our website deliver a cookie to your local hard drive. You might choose to receive this type of cookie 
in order to save time in filling out forms and/or revisiting our website. We only send this type of cookie to your browser 
when you have clicked on the box labeled "Please remember my profile information" when submitting information or 
communicating with us. The second instance where we use a permanent cookie is where we track traffic patterns on our 
site. Analysis of the collected information allows us to improve our website and the user experience. In both instances of a 
persistent cookie, if you choose not to accept the cookie, you will still be able to use our website. Even if you choose to 
receive this type of cookie, you can set your browser to notify you when you receive any cookie, giving you the chance to 
decide whether to accept or reject it each time one is sent.  

5. Links to Other Websites and Do Not Track

Our website may contain links to third party websites, which are provided and maintained by the third party. Third party 
websites are not subject to this notice or privacy policy. Currently, we do not recognize "do not track" requests from 
Internet browsers or similar devices.   

6. Sale

We don't sell personal information about consumers and haven't sold information about consumers in the last 12 months.  

7. Minors

We don't collect information from minors under the age of 18.  

8. Safeguards

We restrict access to the information we collect to individuals and entities who need to know the information to provide 
services as set forth above.  We also maintain physical, electronic and procedural safeguards to protect information, 
including data encryption.  

9. Access and Changes

This notice and policy can be accessed https://www.mlhc.com/privacy-policy.  Disabled consumers may access this notice 
in an alternative format by contacting MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661, or 
calling our toll free number at 1-877-626-0668, or emailing privacy@mlhc.com.  This notice and policy will change from 
time to time.  All changes will be provided at https://www.mlhc.com/privacy-policy and furnished through an appropriate 
method such as electronically, by mail, or in person.  The effective date will be stated on the notice and policy.    

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  

CALIFORNIA SUPPLEMENT - THE REMAINDER OF THIS POLICY APPLIES ONLY TO CALIFORNIA RESIDENTS

10.  Requests Under the California Consumer Privacy Act ("CCPA")

https://www.mlhc.com/privacy-policy
mailto:privacy@mlhc.com
https://www.mlhc.com/privacy-policy


California residents have the right to make a "request to know" (1) the specific pieces of personal information we have 
collected about them; (2) categories of personal information we have collected; (3) categories of sources from which the 
personal information was collected; (4) categories of personal information we disclosed for a business purpose; (5) 
purpose for collecting the information; and (6) categories of third parties with whom we shared personal information.  
California residents have the right to request that we deliver to them their personal information free of charge.  California 
residents have the right to make a "request to delete" from our records of their personal information that we have 
collected, subject to legal limitations.  We do not discriminate against consumers for exercising rights under the CCPA or 
other laws.  

11.  How to Make a Request under the California Consumer Privacy Act

To make a CCPA "request to know," a "request to delete," or any other request under the CCPA, a California consumer 
may (1) submit a request to privacy@mlhc.com; (2) call us toll-free at 1-877-626-0668; or (3) send a written request to 
MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661. Please note that you must verify your identity 
before we take further action.  To verify your identity, we will try to use information you have already provided.  We may 
also need additional information.  Consistent with California law, you may designate an authorized agent to make a 
request on your behalf. To do this, you must provide a valid power of attorney, the requester’s valid government issued 
identification, and the authorized agent’s valid government issued identification. California residents may "opt out" of the 
sale of their personal information.  However, we do not sell your personal information and therefore we do not offer an 
"opt out."   

Upon receipt of a verified consumer request, we will respond by giving you the information requested for the 12-month 
period before our receipt of your verified consumer request at no cost to you, or deleting the information and notifying any 
service providers to delete it, subject to legal limitations.  If we have a valid reason to retain personal information or are 
otherwise unable to comply with a request, we will tell you.  For example, the law may not require us or allow us to delete 
certain information collected. In addition, personal information we collect pursuant to the federal Gramm-Leach-Bliley Act 
is exempt from most of the provisions of the CCPA.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  



GRAMM-LEACH-BLILEY ACT PRIVACY POLICY NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) requires financial companies to provide you with a notice of their privacy 
policies and practices, such as the types of nonpublic personal information that they collect about you and the categories 
of persons or entities to whom it may be disclosed. In compliance with the Gramm-Leach-Bliley-Act, we are notifying you 
of the privacy policies and practices of:

Mother Lode Holding Co.
Montana Title and Escrow Co.
National Closing Solutions, Inc.
National Closing Solutions of Alabama
National Closing Solutions of Maryland
Premier Reverse Closings
Centric Title and Escrow

Placer Title Co.
Placer Title Insurance Agency of Utah
Premier Title Agency
North Idaho Title Insurance Co.
Texas National Title
Western Auxiliary Corp.
Wyoming Title and Escrow Co.

The types of personal information we collect and share depend on the transaction involved.  This information may include:  

 Identity information such as Social Security number and driver's license information.
 Financial information such as mortgage loan account balances, checking account information and wire transfer 

instructions
 Information from others involved in your transaction such as documents received from your lender

We collect this information from you, such as on an application or other forms, from our files, and from our affiliates or 
others involved in your transaction, such as the real estate agent or lender.

We may disclose any of the above information that we collect about our customers or former customers to our affiliates or 
to non-affiliates as permitted by law for our everyday business purposes, such as to process your transactions and 
respond to legal and regulatory matters.  We do not sell your personal information or share it for marketing purposes.

We do not share any nonpublic personal information about you with anyone for any purpose that is not 
specifically permitted by law.

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you.  We maintain physical, electronic and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable state law 
regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice carefully to understand 
how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty Company and its title affiliates (the 
Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This information can 
include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday business—to 
process transactions and maintain customer accounts. In the section below, we list the reasons that we can share customers' personal information; the 
reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal 
information. Do we share Can you l imit  this  sharing?
For our everyday business purposes— to process your transactions and 
maintain your account. This may include running the business and 
managing customer accounts, such as processing transactions, mailing, 
and auditing services, and responding to court orders and legal 
investigations.

Yes No

For our marketing purposes — to offer our products and services 
to you. Yes No

For joint marketing with other financial companies No We don’ t  sha re
For our affiliates' everyday business purposes— information about 
your transactions and experiences. Affiliates are companies related by 
common ownership or control. They can be financial and non-financial 
companies. Our affiliates may include companies with a Stewart name; 
financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information about 
your creditworthiness. No We don’ t  sha re

For our affiliates to market to you – For your convenience, Stewart has 
developed a means for you to opt out from its affiliates marketing even 
though such mechanism is not legally required.

Yes

Yes ,  send  your  f i r s t  and  l a s t  name ,  
the  ema i l  address  used  in  your  
t r ansac t ion ,  your  S tewar t  f i l e  
number  and  the  S tewar t  o f f i ce  
loca t ion  tha t  i s  hand l ing  your  
t r ansac t ion  by  emai l  t o  
op tou t@stewar t . com or  f ax  to

 1 -800-335-9591 .  
For non-affiliates to market to you. Non-affiliates are companies not 
related by common ownership or control. They can be financial and non-
financial companies.

No We don’ t  sha re

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a non-affiliate, 
such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control their subsequent use 
of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES
How often do the Stewart Title companies notify me 
about their practices?

We must notify you about our sharing practices when you request a transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we use 
security measures that comply with federal  law. These measures include computer, 
file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
 request insurance-related services
 provide such information to us

We also collect your personal information from others, such as the real estate agent 
or lender involved in your transaction, credit reporting agencies, affiliates or other 
companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in 
certain instances, we do not share your personal information in those instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

Effective Date: January 1, 2020

mailto:optout@stewart.com


Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its 
subsidiary companies (collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”).  
This CCPA Notice supplements the information contained in Stewart’s existing privacy notice and applies solely to all 
visitors, users and others who reside in the State of California or are considered California Residents (“consumers” or 
“you”).  Terms used but not defined shall have the meaning ascribed to them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or 
could reasonably be linked, directly or indirectly, with a particular consumer, household, or device.  Most of the 
information that Stewart collects in the course of its regular business is already protected pursuant to the Gramm-
Leach-Bliley Act (GLBA).  Additionally, much of this information comes from government records or other information 
already in the public domain.  Personal information under the CCPA does not include:

 Publicly available information from government records.
 Deidentified or aggregated consumer information.
 Certain personal information protected by other sector-specific federal or California  laws, including but not 

limited to the Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).
Specifically, Stewart has collected the following categories of personal information from consumers within the last 
twelve (12) months:

Category Examples Collected?

A. Identifiers.

A real name, alias, postal address, unique personal identifier, online 
identifier, Internet Protocol address, email address, account name, Social 
Security number, driver's license number, passport number, or other 
similar identifiers.

YES

B. Personal information 
categories listed in the California 
Customer Records statute (Cal. 
Civ. Code § 1798.80(e)).

A name, signature, Social Security number, physical characteristics or 
description, address, telephone number, passport number, driver's 
license or state identification card number, insurance policy number, 
education, employment, employment history, bank account number, 
credit card number, debit card number, or any other financial 
information, medical information, or health insurance information. Some 
personal information included in this category may overlap with other 
categories.

YES

C. Protected classification 
characteristics under California 
or federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, 
religion or creed, marital status, medical condition, physical or mental 
disability, sex (including gender, gender identity, gender expression, 
pregnancy or childbirth and related medical conditions), sexual 
orientation, veteran or military status, genetic information (including 
familial genetic information).

YES

D. Commercial information. Records of personal property, products or services purchased, obtained, 
or considered, or other purchasing or consuming histories or tendencies. YES

E. Biometric information.
Genetic, physiological, behavioral, and biological characteristics, or 
activity patterns used to extract a template or other identifier or 
identifying information, such as, fingerprints, faceprints, and voiceprints, 

YES



iris or retina scans, keystroke, gait, or other physical patterns, and sleep, 
health, or exercise data.

F. Internet or other similar 
network activity.

Browsing history, search history, information on a consumer's interaction 
with a website, application, or advertisement. YES

G. Geolocation data. Physical location or movements. YES

H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES

I. Professional or employment-
related information. Current or past job history or performance evaluations. YES

J. Non-public education 
information (per the Family 
Educational Rights and Privacy 
Act (20 U.S.C. Section 1232g, 34 
C.F.R. Part 99)).

Education records directly related to a student maintained by an 
educational institution or party acting on its behalf, such as grades, 
transcripts, class lists, student schedules, student identification codes, 
student financial information, or student disciplinary records.

YES

K. Inferences drawn from other 
personal information.

Profile reflecting a person's preferences, characteristics, psychological 
trends, predispositions, behavior, attitudes, intelligence, abilities, and 
aptitudes.

YES

Stewart obtains the categories of personal information listed above from the following categories of sources:

 Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, 
etc.) 

 Directly and indirectly from activity on Stewart’s website or other applications.
 From third-parties that interact with Stewart in connection with the services we provide.  

Use of Personal Information

Stewart may use or disclose the personal information we collect for one or more of the following purposes:

 To fulfill or meet the reason for which the information is provided.
 To provide, support, personalize, and develop our website, products, and services.
 To create, maintain, customize, and secure your account with Stewart.
 To process your requests, purchases, transactions, and payments and prevent transactional fraud.
 To prevent and/or process claims.
 To assist third party vendors/service providers who complete transactions or perform services on Stewart’s 

behalf.
 As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
 To provide you with support and to respond to your inquiries, including to investigate and address your 

concerns and monitor and improve our responses.
 To personalize your website experience and to deliver content and product and service offerings relevant to 

your interests, including targeted offers and ads through our website, third-party sites, and via email or text 
message (with your consent, where required by law).

 To help maintain the safety, security, and integrity of our website, products and services, databases and other 
technology assets, and business.

 To respond to law enforcement or regulator requests as required by applicable law, court order, or 
governmental regulations.

 Auditing for compliance with federal and state laws, rules and regulations.



 Performing services including maintaining or servicing accounts, providing customer service, processing or 
fulfilling orders and transactions, verifying customer information, processing payments, providing advertising or 
marketing services or other similar services.

 To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer 
of some or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar 
proceeding, in which personal information held by us is among the assets transferred.  

Stewart will not collect additional categories of personal information or use the personal information we collected 
for materially different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties.  Stewart may share your information 
with those you have designated as your agent in the course of your transaction (for example, a realtor or a lender).  
Stewart may disclose your personal information to a third party for a business purpose.  Typically, when we disclose 
personal information for a business purpose, we enter a contract that describes the purpose and requires the 
recipient to both keep that personal information confidential and not use it for any purpose except performing the 
contract.

We share your personal information with the following categories of third parties:

 Service providers and vendors (For example, search companies, mobile notaries, and companies providing 
credit/debit card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

 Affiliated Companies
 Litigation parties and attorneys, as required by law.
 Financial rating organizations, rating bureaus and trade associations. 
 Federal and State Regulators, law enforcement and other government entities
In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a 
business purpose:

Category A:  Identifiers
Category B:  California Customer Records personal information categories
Category C:  Protected classification characteristics under California or federal law
Category D:  Commercial Information
Category E:  Biometric Information
Category F:  Internet or other similar network activity
Category G:  Geolocation data
Category H:  Sensory data
Category I:   Professional or employment-related information
Category J:   Non-public education information
Category K:  Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information.  This 
section describes your CCPA rights and explains how to exercise those rights.

Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your 
personal information over the past 12 months.  Once we receive and confirm your verifiable consumer request, 
Stewart will disclose to you:



 The categories of personal information Stewart collected about you.
 The categories of sources for the personal information Stewart collected about you.
 Stewart’s business or commercial purpose for collecting that personal information.
 The categories of third parties with whom Stewart shares that personal information.
 The specific pieces of personal information Stewart collected about you (also called a data portability request).
 If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information 

categories that each category of recipient obtained.
Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and 
retained, subject to certain exceptions. Once we receive and confirm your verifiable consumer request, Stewart will 
delete (and direct our service providers to delete) your personal information from our records, unless an exception 
applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you 
requested, take actions reasonably anticipated within the context of our ongoing business relationship with you, 
or otherwise perform our contract with you.

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those 
responsible for such activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise 
another right provided for by law.

5. Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres 
to all other applicable ethics and privacy laws, when the information’s deletion may likely render impossible or 
seriously impair the research’s achievement, if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship 
with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you 
provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer 
request to us either:

 Calling us Toll Free at 1-866-571-9270

 Emailing us at Privacyrequest@stewart.com

 Visiting http://stewart.com/ccpa
Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your 
personal information.  You may also make a verifiable consumer request on behalf of your minor child.  

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

mailto:Privacyrequest@stewart.com
http://stewart.com/ccpa


You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The 
verifiable consumer request must:

 Provide sufficient information that allows us to reasonably verify you are the person about whom we 
collected personal information or an authorized representative.

 Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or 
authority to make the request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart. 

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt.  If we require more 
time (up to an additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.

Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt.  
The response we provide will also explain the reasons we cannot comply with a request, if applicable.  For data 
portability requests, we will select a format to provide your personal information that is readily useable and should 
allow you to transmit the information from one entity to another entity without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, 
repetitive, or manifestly unfounded.  If we determine that the request warrants a fee, we will tell you why we made that 
decision and provide you with a cost estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights.  Unless permitted by the CCPA, we will 
not:

 Deny you goods or services.
 Charge you a different prices or rates for goods or services, including through granting discounts or other 

benefits, or imposing penalties.
 Provide you a different level or quality of goods or services.
 Suggest that you may receive a different price or rate for goods or services or a different level or quality of 

goods or services.
Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time.  When we make changes to 
this privacy notice, we will post the updated notice on Stewart’s website and update the notice’s effective date.  Your 
continued use of Stewart’s website following the posting of changes constitutes your acceptance of such changes.



Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information 
described here, your choices and rights regarding such use, or wish to exercise your rights under California law, please 
do not hesitate to contact us at:

Phone:  Toll Free at 1-866-571-9270

Website: http://stewart.com/ccpa

Email:  Privacyrequest@stewart.com

Postal Address:  Stewart Information Services Corporation

Attn:  Mary Thomas, Deputy Chief Compliance Officer

1360 Post Oak Blvd., Ste. 100, MC #14-1

Houston, TX  77056

http://stewart.com/ccpa




This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Escrow Number: N-60318

WIRE FRAUD ADVISORY
Parties to a real estate transaction are often targets for wire fraud and financial confidence schemes, unfortunately with 
many losing tens or hundreds of thousands of dollars because they relied (without verification) on “revised” or “new” wire 
instructions appearing to come from a trusted party to the transaction.

IF YOU INTEND TO WIRE FUNDS IN CONJUNCTION WITH THIS REAL ESTATE TRANSACTION, WE STRONGLY 
RECOMMEND THAT YOU VERBALLY VERIFY THOSE INSTRUCTIONS THROUGH A KNOWN, TRUSTED PHONE 
NUMBER PRIOR TO SENDING FUNDS.

In addition, the following self-protection strategies are recommended to minimize exposure to possible wire fraud.

• DO NOT RELY on emails purporting to change wire instructions. North Idaho Title Insurance, Inc. will never 
change its wire instructions in the course of a transaction.  If you receive a random or unsolicited email from 
anyone requesting funds to be wired, and attaching “new,” “alternate,” “updated,” “revised” and/or “different” wire 
instructions, contact your escrow officer immediately (at a verifiable number in the manner noted below) and before 
wiring any money. 

• VERIFY the wire instructions you do receive by calling the party who sent the instructions to you.  However, DO 
NOT use the phone number provided in the email containing the instructions, and DO NOT send a reply email to 
verify, since the email address may be incorrect, fraudulent or being intercepted by the fraudster.  Rather, use 
phone numbers you have called before and/or can independently verify through other sources (company website or 
internet search).

• USE COMPLEX PASSWORDS that are at least ten (10) characters long and contain a combination of mixed case, 
numbers, and symbols.  You should also change your password often and not reuse the same password for other 
online accounts.

• ENABLE MULTI-FACTOR AUTHENTICATION for all email accounts. Your email provider may have specific 
instructions on how to implement this feature.

• CHECK FOR AUTO-FORWARDING on your email account and disable it.  This is one of the most “silent” ways a 
fraudster can monitor your email account because every email that comes in is automatically forwarded to them, 
even if you change your password.

This Notice is not intended to provide legal or professional advice, nor is it an exclusive list of self-protection strategies.  
Customers are encouraged to always be aware of such schemes, and to contact their escrow officer if ever in doubt.

.



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

PRELIMINARY TITLE COMMITMENT ATTACHED

Date: 12/29/2021 2:26PM File No.: N-60318
Property: 8414 N. Greensferry Rd., Post Falls, ID 83854

Buyer/Borrower: Phillip E. Joseph and Jane E. Joseph

Seller: Douglas P. Denesha and Jean L. Denesha, Co-Trustees of The Denesha 
Revocable Living Trust, dated June 6, 2012

In connection with the above referenced transaction, we are providing you with the following contact       
information. Enclosed please find your Title Commitment.

Listing Agent: Selling Agent:
Windermere Realty
1000 Northwest Blvd.
Coeur D'Alene, ID  83814
(208) 659-6694
kylehogan@windermere.com
Attn: Kyle Hogan

Tomlinson Sotheby's International Realty
223 E Sherman Ave
Coeur d'Alene, ID  83814
(208)667-1551
ron.mendenhall1@sothebysrealty.com
Attn: Ronald Mendenhall

Lender: Buyer/Borrower:
Banner Bank
1250 Barkley Blvd.
Bellingham, WA  98226
(360) 752-8283
Attn: Ajay Bradshaw-Vinson

Phillip E. Joseph and Jane E. Joseph
1824 SE 23rd Ave.
Portland, OR 97214

Seller:
Douglas P. Denesha and Jean L. Denesha, Co-
Trustees of The Denesha Revocable Living 
Trust, dated June 6, 2012



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Commitment for Title Insurance

Subject to conditions and stipulations contained therein

Your contact for this transaction are as follows:

Escrow Officer Title Officer
Karen Tolzmann
601 E. Front Avenue, Suite 204
Coeur d'Alene, ID  83814
KarenT@northidahotitle.com
(208) 765-3333

Jennifer Price
601 E. Front Avenue
Coeur d'Alene, ID  83814
JenniferP@northidahotitle.com
(208) 765-3333

Email escrow closing documents to:

6001edocs@northidahotitle.com



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
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COMMITMENT
Commitment Issued By:

Order Number:   N-60318
        

North Idaho Title Insurance, Inc.
601 E. Front Avenue, Suite 204
Suite 204
Coeur d'Alene, ID  83814

Escrow Officer: Karen Tolzmann
Phone: (208) 765-3333
Fax: (208) 765-1761
Escrow Officer Email: KarenT@northidahotitle.com
Email Loan Docs To: 6001edocs@northidahotitle.com

Customer Reference: 18094932

Property Address: 8414 N. Greensferry Rd., Post Falls, ID 83854

Title Officer: Jennifer Price
Title Officer Email: JenniferP@northidahotitle.com

EXPLANATION OF CHARGES
2006 ALTA Standard Owners Policy $4,550.00

2006 ALTA Extended Loan Policy $1,178.00
ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

E-Recording Service Fee $8.50

Estimate of Charges $5,776.50
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In an effort to assure that your transaction goes smoothly, please review the following 
checklist and contact your escrow officer or title officer if you answer "Yes" to any of the 
following questions:

●● Will you be using a Power of Attorney?

●● Are any of the parties in title incapacitated or deceased?

●● Has a change in marital status occurred for any of the 
Principals?

●● Will the property be transferred into a trust, partnership,
corporation or limited liability company?

●● Has there been any construction on the property in the last
6 months?

Remember, all parties signing documents must have a driver's license or other valid 
photo ID.  It is recommended that all documents be signed in blue ink.
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ALTA Commitment for Title 
Insurance

Issued by Stewart Title Guaranty Company

NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. 
ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE 
POLICY MUST BE BASED SOLELY IN CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF 
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE 
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE 
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY 
PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED 
IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Stewart Title Guaranty Company (the “Company”), commits to issue the Policy according to the terms and 
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each 
Policy described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as 
the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within 6 months after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

Issued By:
North Idaho Title Insurance, Inc.
601 E. Front Avenue
Coeur d'Alene, ID  83814
Agent ID:    120044
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COMMITMENT CONDITIONS

1.  DEFINITIONS
(a)  “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.
(b)  “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.  The term “Land” 
does not include any property beyond the lines of the area described in Schedule A, nor any right title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy.
(c)  “Mortgage”: a mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law.
(d)  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 
by the Company pursuant to this Commitment.
(e)  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 
this Commitment.
(f)  “Proposed Policy Amount”: Each dollar amount specified in the Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment.
(g)  “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge.
(h)  “Title”: The estate or interest described in Schedule A.

2.  If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.  The Company’s liability and obligation is limited by and the Commitment is not valid without:
(a)  the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions
(d) Schedule A;
(e) Schedule B, Part I – Requirements
(f) Schedule B, Part II – Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4.  COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this 
Commitment.

5.  LIMITATIONS OF LIABILITY
(a)  The company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:

(i)  comply with the Schedule B, Part I – Requirements;
(ii)  eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b)  The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or 
had Knowledge of the matter and did not notify the Company about it in writing.
(c)  The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.
(d)  The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
(e)  The Company shall not be liable for the content of the Transaction Identification Data, if any.



Order Number:  N-60318

This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

(f)  In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 
Part I – Requirements have been met to the satisfaction of the Company.
(g)  In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.  LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a)  Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.
(b)  Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c)  Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 
respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.
(d)  The deletion or modification of any Schedule B, Part II – Exceptions does not constitute an agreement or obligation to 
provide coverage beyond the terms and provisions of this Commitment or the Policy.
(e)  Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company.
(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 
be under the Policy.

7.  IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8.  PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure.

9.  ARBITRATION
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A Proposed 
Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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NOTICE
FEDERAL FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT OF 1980 (FIRPTA)

Upon the sale of United States real property, by a non-resident alien, foreign corporation, partnership or trust, the Foreign Investment in Real 
Property Tax Act of 1980 (FIRPTA), and as revised by the Tax Reform Act of 1984 (26 USCA 897 (C)(1)(A)(1) and 26 USCA 1445), Revised by the Path 
Act of 2015, These changes may be reviewed in full in H.R. 2029, now known as Public Law 114-113. See Section 324 of the law for the full text of 
FIRPTA changes. Effective February 27, 2016, the amendments to FIRPTA contained in the PATH Act have increased the holdback rate from 10% of 
gross proceeds to 15% of gross proceeds of the sale, regardless of whether the actual tax due may exceed (or be less than) the amount withheld if 
ANY of the following conditions are met: 

1. If the amount realized (generally the sales price) is $300,000 or less, and the property will be used by the Transferee as a residence (as provided 
for in the current regulations), no monies need be withheld or remitted to the IRS.

2. If the amount realized exceeds $300,000 but does not exceed $1,000,000, and the property will be used by the Transferee as a residence, (as 
provided for in the current regulations)  then the withholding rate is 10% on the full amount realized (generally the sales prices)

3. If the amount realized exceeds $1,000,000, then the withholding rate is 15% on the entire amount, regardless of use by the Transferee. The 
exemption for personal use as a residence does not apply in this scenario.
If the purchaser who is required to withhold income tax from the seller fails to do so, the purchaser is subject to fines and penalties as provided 
under Internal Revenue Code Section 1445.  

Escrow Holder will, upon written instructions from the purchaser, withhold Federal Income Tax from the seller and will deposit said tax with the 
Internal Revenue Service, together with IRS Forms 8288 and 8288-A.  The fee charged for this service is $25.00 payable to the escrow holder.
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COMMITMENT - SCHEDULE A

1. Effective Date: December 13, 2021 at 7:30AM

2. Policy or Policies to be Issued: Liability Premium

2006 ALTA Standard Owners Policy $1,750,000.00 $4,550.00
PROPOSED INSURED:

Phillip E. Joseph and Jane E. Joseph

2006 ALTA Extended Loan Policy $1,312,500.00 $1,178.00
PROPOSED INSURED:

Banner Bank, Its Successors and/or Assigns

ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

3. The interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4. The Title is, at the Commitment Date, vested in:

Douglas P. Denesha and Jean L. Denesha, Co-Trustees of The Denesha Revocable Living Trust, dated June 6, 
2012, also appearing of record as Douglas P. Denesha and Jean L. Denesha, husband and wife as community 
property with right of survivorship  

5. The land referred to in this Commitment is described as follows:

See Exhibit "A" Attached For Legal Description

Inquiries should be directed to:

North Idaho Title Insurance, Inc. Escrow Officer: Karen Tolzmann
601 E. Front Avenue Title Officer: Jennifer Price
Suite 204 Phone: (208) 765-3333
Coeur d'Alene, ID  83814 Fax: (208) 765-1761
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Exhibit “A”
Legal Description

The Northeast Quarter of the Southwest Quarter of the Southwest Quarter of Section 24, Township 51 North, Range 
5 West, Boise Meridian, Kootenai County, State of Idaho. 
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SCHEDULE B - Part I
REQUIREMENTS

The following requirements must be met and completed to the satisfaction of the Company before its Policy of Title 
Insurance will be issued:

1. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered and 
duly filed for record.

2. The terms, provisions and conditions of that certain trust agreement referred to in the 
vesting herein. We will require that a copy of said trust and any amendments thereto as 
well as a copy of the Trust Certification be submitted for examination.
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SCHEDULE B - Part II
STANDARD EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires 
for value of record the estate or interest or mortgage thereon covered by this Commitment.

B. STANDARD EXCEPTIONS

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the public records.  Proceedings by a public agency which may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such 
agency or by public record.

(2) Any facts, rights, interests, or claims which are not shown by the public records, but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other facts which a 
correct survey would disclose, and which are not shown by the public records.

(5) (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; (c) Water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) 
are shown by the Public Records.

(6) Any lien or right to a lien for services, labor, equipment, or material heretofore or hereafter furnished, 
imposed by law and not shown by the public records.

(7) Rights of the state or federal government and/or public in and to any portion of the land for right of way 
(whether or not such rights are shown by recordings of easements and/or maps in the Public Records by the 
State of Idaho showing the general location of these rights of way).

PARAGRAPHS 1, 2, 3, 4, 5, 6, and 7 WILL NOT APPEAR AS PRINTED EXCEPTIONS ON EXTENDED COVERAGE POLICIES, EXCEPT 
AS TO SUCH PARTS THEREOF, WHICH MAY BE TYPED AS A SPECIAL EXCEPTION IN SCHEDULE B - SECTION II.
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SCHEDULE B - Part II
SPECIAL EXCEPTIONS

At the date hereof, exceptions to coverage in addition to the printed Exceptions and Exclusions in said policy form would 
be as follows:

1. Taxes, special and general, assessment districts and service areas for the year 2021:
1st Installment: $2,114.33     Paid 
2nd Installment: $2,114.33     Open 
Exemption(s): Homeowner's Exemption of $125,000.00 
Parcel No.: 51N05W24-6070 
AIN No.: 138058 

Note: First Installment is delinquent December 21. Second Installment is delinquent June 21.

2. General taxes for the year 2022, a lien in the process of assessment, not yet due or payable.

3. Assessments for the Myers Water Association, if any, which are excluded from the coverage afforded hereby.

4. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, 
gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with 
all rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or listed in 
Schedule B. The Company makes no representation as to the present ownership of any such interests. There 
may be leases, grants, exceptions or reservations of interests that are not listed.

5. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as granted to Myers Water Association, Inc. in a document recorded October 26, 1979, 
as  (instrument) 823832, Official Records:
Purpose: well, water and irrigation lines and appurtenances
Document Link 

6. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as dedicated in a document recorded October 14, 1980, as  (instrument) 856483, 
Official Records:
Purpose: 30 foot wide road right-of-way for ingress and egress
Document Link 

7. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded October 23, 2001, as  
(instrument) 1701508, Official Records.
Document Link 

8. Record of Survey recorded January 10, 2003, as  (instrument) 1774625, Official Records.
Document Link 

9. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded April 2, 2004, as  

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108150533
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108150531
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108150525
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108150528
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(instrument) 1867580, Official Records.
Document Link 

10. A Deed of Trust to secure an indebtedness in the amount of $330,700.00, and any other obligations secured 
thereby, dated June 23, 2021, recorded July 6, 2021, as  (instrument) 2844696000, Official Records.

Trustor: Douglas P. Denesha and Jean S. Denesha, Co-Trustees of the Denesha Revocable Living 
Trust dated June 6, 2012 
Trustee: Fidelity National Title 
Beneficiary: Mortgage Electronic Registration Systems, Inc. ("MERS") Acting solely as nominee for 
lender, LoanDepot.com LLC 
Loan No.: 104176798
MIN No.: 100853701041767988

11. The terms, covenants and provisions of the Trust referred to in the vesting and the effect of any failure to 
comply with such terms.

*********************   End of Schedule B   *********************

*** INFORMATIONAL NOTES:

We have made a judgment search against Phillip E. Joseph and Jane E. Joseph, and find none.

The policy to be issued contains an arbitration clause. All arbitrable matters when the amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties. You may review a copy of the arbitration rules at ~www.alta.org~.

In the event that this transaction fails to close, a fee with a minimum of $200.00 will be charged to comply with 
the state insurance code.

There is no notice of record and therefore no search has been made for any unpaid assessments, charges or fees 
for sewer, water, garbage, irrigation and other possible utility services.

If the proposed insured under the policy to issue has any questions concerning the Schedule B requirements or 
exceptions from coverage, the Company will be pleased to provide an explanation. Please contact the title 
officer named on Schedule A of this commitment.

Address: 8414 N. Greensferry Rd., Post Falls, ID 83854

IMPORTANT NOTICE- ACCEPTABLE TYPES OF FUNDS

Any funds deposited for the closing must be deposited into the escrow depository and cleared prior to 
disbursement.

ALL FUNDS DEPOSITED MUST BE BY WIRE, CASHIERS CHECK, OFFICIAL CHECK OR PERSONAL CHECK. REQUIRED 
TIME NECESSARY TO CLEAR EACH TYPE OF FUNDS WILL VARY.

IMPORTANT NOTE: PLEASE BE ADVISED THAT ESCROW HOLDER DOES NOT ACCEPT CASH, MONEY ORDERS, ACH 
TRANSFERS OR ANY FOREIGN CHECKS.

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=108150529
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PLEASE CONTACT ESCROW REGARDING QUESTIONS ON TYPE OF FUNDS REQUIRED IN ORDER TO FACILITATE 
THE PROMPT CLOSING OF THIS TRANSACTION.

NOTE:  If you intend to remit multiple cashier's checks to close your escrow (which may or may not include gift 
funds or third party funds) IRS cash reporting under IRS Code 8300 may be required.  For this reason, you may 
wish to consider wiring funds in lieu of remitting cashier's checks.

There are no conveyances affecting said land recorded within 24 months of the date of this report.



Placer Title Co., Centric Title and Escrow, Montana Title and Escrow, National Closing Solutions, 
National Closing Solutions of Alabama, National Closing Solutions of Maryland, 

North Idaho Title Insurance, Placer Title Insurance Agency of Utah,
 Premier Reverse Closings, Premier Title Agency, Texas National Title,

Washington Title and Escrow, Western Auxiliary Corp., Wyoming Title and Escrow

NOTICE AT COLLECTION AND PRIVACY POLICY
Updated July 1, 2021 

We respect your personal information and are committed to protecting it.  We are disclosing how Mother Lode Holding 
Company and its subsidiaries listed above (together referred to as "we," "us," or "our") collect, use, and share your 
personal information.  Sections 1 and 2 constitute our Notice at Collection, Sections 1 – 9 are our Privacy Policy, and 
Sections 10 – 11 are additional sections of our Privacy Policy that apply only to California residents.  

1. Personal Information We Collect

We may collect and over the last 12 months have collected personal information in the following categories:  (A) Identity 
information such as name, postal address, email address, date of birth, social security number, driver’s license, passport, 
signature, physical characteristics or description, telephone number, or other similar information; (B) Financial information 
(such as bank account information) and insurance information; (C) Records of services or products requested or 
purchased; (D) Biometric information (thumbprints obtained by notaries); (E) Internet or other electronic network activity 
information, such as online identifier, Internet Protocol address, and information relating to interaction with our Internet 
websites and mobile applications; (F) Audio (voice messages), electronic, or similar information; (G) Professional or 
employment-related information; (H) Education information; (I) Characteristics of protected classifications such as marital 
status; (J) Geolocation information (with consent when using our mobile applications); and (K) information relating to 
pandemics, including medical, health, and travel information. 

2. Purposes 

We collect the above information, and have collected it in the last 12 months, for the following purposes:  Our operational 
purposes, including providing escrow and title services, fulfilling a transaction, verifying customer information, and 
providing and improving customer service (categories A-K); Detecting, protecting against, and reporting malicious, 
deceptive, fraudulent, or illegal activity (A-I); Providing and improving Websites, and debugging to find and repair errors 
(A, C E, F, J); Auditing and complying with legal and other similar requirements (A-I); and to reduce the risk of spreading 
infectious diseases and to protect our employees and guests (K).

3. Sources, Sharing 

The sources from which the information is and was collected include:  the consumer or their authorized representative (A-
J); government entities, service providers, financial institutions, our affiliates, real estate settlement service providers, real 
estate brokers and agents (A-D, F-I); and our internet websites and mobile applications (A-C, E-J). The categories of third 
parties with whom we share and have shared personal information include:  a consumer's authorized representative (A-I); 
government entities, service providers and consultants, financial institutions, our affiliates, real estate settlement service 
providers, real estate brokers and agents, abstractors (A-I); notaries public (K); and data analytics and internet service 
providers (E, F, J).  We may also disclose your information as part of a business transaction, such as a merger, sale, 
reorganization or acquisition (A-J).    

4. Cookies and similar technologies



We use "cookies" and similar technologies when you access our websites or mobile applications.  A "cookie" is a piece of 
information that our website sends to your browser, which then stores this information on your system. If a cookie is used, 
our website will be able to "remember" information about you and your preferences either until you exit your current 
browser window (if the cookie is temporary) or until you disable or delete the cookie. Many users prefer to use cookies in 
order to help them navigate a website as seamlessly as possible. 

We use "cookies" in the following situations. The first situation is with respect to temporary cookies. If you are accessing 
our services through one of our online applications our server may automatically send your browser a temporary cookie, 
which is used to help your browser navigate our site. The only information contained in these temporary cookies is a 
direction value that lets our software determine which page to show when you hit the back button in your browser. This bit 
of information is erased when you close your current browser window. The second situation in which we may use cookies 
is with respect to permanent cookies. This type of cookie remains on your system, although you can always delete or 
disable it through your browser preferences. There are two instances in which we use a permanent cookie. First, when 
you visit our website and request documentation or a response from us. When you are filling out a form, you may be given 
the option of having our website deliver a cookie to your local hard drive. You might choose to receive this type of cookie 
in order to save time in filling out forms and/or revisiting our website. We only send this type of cookie to your browser 
when you have clicked on the box labeled "Please remember my profile information" when submitting information or 
communicating with us. The second instance where we use a permanent cookie is where we track traffic patterns on our 
site. Analysis of the collected information allows us to improve our website and the user experience. In both instances of a 
persistent cookie, if you choose not to accept the cookie, you will still be able to use our website. Even if you choose to 
receive this type of cookie, you can set your browser to notify you when you receive any cookie, giving you the chance to 
decide whether to accept or reject it each time one is sent.  

5. Links to Other Websites and Do Not Track

Our website may contain links to third party websites, which are provided and maintained by the third party. Third party 
websites are not subject to this notice or privacy policy. Currently, we do not recognize "do not track" requests from 
Internet browsers or similar devices.   

6. Sale

We don't sell personal information about consumers and haven't sold information about consumers in the last 12 months.  

7. Minors

We don't collect information from minors under the age of 18.  

8. Safeguards

We restrict access to the information we collect to individuals and entities who need to know the information to provide 
services as set forth above.  We also maintain physical, electronic and procedural safeguards to protect information, 
including data encryption.  

9. Access and Changes

This notice and policy can be accessed https://www.mlhc.com/privacy-policy.  Disabled consumers may access this notice 
in an alternative format by contacting MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661, or 
calling our toll free number at 1-877-626-0668, or emailing privacy@mlhc.com.  This notice and policy will change from 
time to time.  All changes will be provided at https://www.mlhc.com/privacy-policy and furnished through an appropriate 
method such as electronically, by mail, or in person.  The effective date will be stated on the notice and policy.    

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  

CALIFORNIA SUPPLEMENT - THE REMAINDER OF THIS POLICY APPLIES ONLY TO CALIFORNIA RESIDENTS

10.  Requests Under the California Consumer Privacy Act ("CCPA")

https://www.mlhc.com/privacy-policy
mailto:privacy@mlhc.com
https://www.mlhc.com/privacy-policy


California residents have the right to make a "request to know" (1) the specific pieces of personal information we have 
collected about them; (2) categories of personal information we have collected; (3) categories of sources from which the 
personal information was collected; (4) categories of personal information we disclosed for a business purpose; (5) 
purpose for collecting the information; and (6) categories of third parties with whom we shared personal information.  
California residents have the right to request that we deliver to them their personal information free of charge.  California 
residents have the right to make a "request to delete" from our records of their personal information that we have 
collected, subject to legal limitations.  We do not discriminate against consumers for exercising rights under the CCPA or 
other laws.  

11.  How to Make a Request under the California Consumer Privacy Act

To make a CCPA "request to know," a "request to delete," or any other request under the CCPA, a California consumer 
may (1) submit a request to privacy@mlhc.com; (2) call us toll-free at 1-877-626-0668; or (3) send a written request to 
MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661. Please note that you must verify your identity 
before we take further action.  To verify your identity, we will try to use information you have already provided.  We may 
also need additional information.  Consistent with California law, you may designate an authorized agent to make a 
request on your behalf. To do this, you must provide a valid power of attorney, the requester’s valid government issued 
identification, and the authorized agent’s valid government issued identification. California residents may "opt out" of the 
sale of their personal information.  However, we do not sell your personal information and therefore we do not offer an 
"opt out."   

Upon receipt of a verified consumer request, we will respond by giving you the information requested for the 12-month 
period before our receipt of your verified consumer request at no cost to you, or deleting the information and notifying any 
service providers to delete it, subject to legal limitations.  If we have a valid reason to retain personal information or are 
otherwise unable to comply with a request, we will tell you.  For example, the law may not require us or allow us to delete 
certain information collected. In addition, personal information we collect pursuant to the federal Gramm-Leach-Bliley Act 
is exempt from most of the provisions of the CCPA.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  



GRAMM-LEACH-BLILEY ACT PRIVACY POLICY NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) requires financial companies to provide you with a notice of their privacy 
policies and practices, such as the types of nonpublic personal information that they collect about you and the categories 
of persons or entities to whom it may be disclosed. In compliance with the Gramm-Leach-Bliley-Act, we are notifying you 
of the privacy policies and practices of:

Mother Lode Holding Co.
Montana Title and Escrow Co.
National Closing Solutions, Inc.
National Closing Solutions of Alabama
National Closing Solutions of Maryland
Premier Reverse Closings
Centric Title and Escrow

Placer Title Co.
Placer Title Insurance Agency of Utah
Premier Title Agency
North Idaho Title Insurance Co.
Texas National Title
Western Auxiliary Corp.
Wyoming Title and Escrow Co.

The types of personal information we collect and share depend on the transaction involved.  This information may include:  

 Identity information such as Social Security number and driver's license information.
 Financial information such as mortgage loan account balances, checking account information and wire transfer 

instructions
 Information from others involved in your transaction such as documents received from your lender

We collect this information from you, such as on an application or other forms, from our files, and from our affiliates or 
others involved in your transaction, such as the real estate agent or lender.

We may disclose any of the above information that we collect about our customers or former customers to our affiliates or 
to non-affiliates as permitted by law for our everyday business purposes, such as to process your transactions and 
respond to legal and regulatory matters.  We do not sell your personal information or share it for marketing purposes.

We do not share any nonpublic personal information about you with anyone for any purpose that is not 
specifically permitted by law.

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you.  We maintain physical, electronic and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable state law 
regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice carefully to understand 
how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty Company and its title affiliates (the 
Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This information can 
include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday business—to 
process transactions and maintain customer accounts. In the section below, we list the reasons that we can share customers' personal information; the 
reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal 
information. Do we share Can you l imit  this  sharing?
For our everyday business purposes— to process your transactions and 
maintain your account. This may include running the business and 
managing customer accounts, such as processing transactions, mailing, 
and auditing services, and responding to court orders and legal 
investigations.

Yes No

For our marketing purposes — to offer our products and services 
to you. Yes No

For joint marketing with other financial companies No We don’ t  sha re
For our affiliates' everyday business purposes— information about 
your transactions and experiences. Affiliates are companies related by 
common ownership or control. They can be financial and non-financial 
companies. Our affiliates may include companies with a Stewart name; 
financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information about 
your creditworthiness. No We don’ t  sha re

For our affiliates to market to you – For your convenience, Stewart has 
developed a means for you to opt out from its affiliates marketing even 
though such mechanism is not legally required.

Yes

Yes ,  send  your  f i r s t  and  l a s t  name ,  
the  ema i l  address  used  in  your  
t r ansac t ion ,  your  S tewar t  f i l e  
number  and  the  S tewar t  o f f i ce  
loca t ion  tha t  i s  hand l ing  your  
t r ansac t ion  by  emai l  t o  
op tou t@stewar t . com or  f ax  to

 1 -800-335-9591 .  
For non-affiliates to market to you. Non-affiliates are companies not 
related by common ownership or control. They can be financial and non-
financial companies.

No We don’ t  sha re

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a non-affiliate, 
such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control their subsequent use 
of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES
How often do the Stewart Title companies notify me 
about their practices?

We must notify you about our sharing practices when you request a transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we use 
security measures that comply with federal  law. These measures include computer, 
file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
 request insurance-related services
 provide such information to us

We also collect your personal information from others, such as the real estate agent 
or lender involved in your transaction, credit reporting agencies, affiliates or other 
companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in 
certain instances, we do not share your personal information in those instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

Effective Date: January 1, 2020

mailto:optout@stewart.com


Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its 
subsidiary companies (collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”).  
This CCPA Notice supplements the information contained in Stewart’s existing privacy notice and applies solely to all 
visitors, users and others who reside in the State of California or are considered California Residents (“consumers” or 
“you”).  Terms used but not defined shall have the meaning ascribed to them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or 
could reasonably be linked, directly or indirectly, with a particular consumer, household, or device.  Most of the 
information that Stewart collects in the course of its regular business is already protected pursuant to the Gramm-
Leach-Bliley Act (GLBA).  Additionally, much of this information comes from government records or other information 
already in the public domain.  Personal information under the CCPA does not include:

 Publicly available information from government records.
 Deidentified or aggregated consumer information.
 Certain personal information protected by other sector-specific federal or California  laws, including but not 

limited to the Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).
Specifically, Stewart has collected the following categories of personal information from consumers within the last 
twelve (12) months:

Category Examples Collected?

A. Identifiers.

A real name, alias, postal address, unique personal identifier, online 
identifier, Internet Protocol address, email address, account name, Social 
Security number, driver's license number, passport number, or other 
similar identifiers.

YES

B. Personal information 
categories listed in the California 
Customer Records statute (Cal. 
Civ. Code § 1798.80(e)).

A name, signature, Social Security number, physical characteristics or 
description, address, telephone number, passport number, driver's 
license or state identification card number, insurance policy number, 
education, employment, employment history, bank account number, 
credit card number, debit card number, or any other financial 
information, medical information, or health insurance information. Some 
personal information included in this category may overlap with other 
categories.

YES

C. Protected classification 
characteristics under California 
or federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, 
religion or creed, marital status, medical condition, physical or mental 
disability, sex (including gender, gender identity, gender expression, 
pregnancy or childbirth and related medical conditions), sexual 
orientation, veteran or military status, genetic information (including 
familial genetic information).

YES

D. Commercial information. Records of personal property, products or services purchased, obtained, 
or considered, or other purchasing or consuming histories or tendencies. YES

E. Biometric information.
Genetic, physiological, behavioral, and biological characteristics, or 
activity patterns used to extract a template or other identifier or 
identifying information, such as, fingerprints, faceprints, and voiceprints, 

YES



iris or retina scans, keystroke, gait, or other physical patterns, and sleep, 
health, or exercise data.

F. Internet or other similar 
network activity.

Browsing history, search history, information on a consumer's interaction 
with a website, application, or advertisement. YES

G. Geolocation data. Physical location or movements. YES

H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES

I. Professional or employment-
related information. Current or past job history or performance evaluations. YES

J. Non-public education 
information (per the Family 
Educational Rights and Privacy 
Act (20 U.S.C. Section 1232g, 34 
C.F.R. Part 99)).

Education records directly related to a student maintained by an 
educational institution or party acting on its behalf, such as grades, 
transcripts, class lists, student schedules, student identification codes, 
student financial information, or student disciplinary records.

YES

K. Inferences drawn from other 
personal information.

Profile reflecting a person's preferences, characteristics, psychological 
trends, predispositions, behavior, attitudes, intelligence, abilities, and 
aptitudes.

YES

Stewart obtains the categories of personal information listed above from the following categories of sources:

 Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, 
etc.) 

 Directly and indirectly from activity on Stewart’s website or other applications.
 From third-parties that interact with Stewart in connection with the services we provide.  

Use of Personal Information

Stewart may use or disclose the personal information we collect for one or more of the following purposes:

 To fulfill or meet the reason for which the information is provided.
 To provide, support, personalize, and develop our website, products, and services.
 To create, maintain, customize, and secure your account with Stewart.
 To process your requests, purchases, transactions, and payments and prevent transactional fraud.
 To prevent and/or process claims.
 To assist third party vendors/service providers who complete transactions or perform services on Stewart’s 

behalf.
 As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
 To provide you with support and to respond to your inquiries, including to investigate and address your 

concerns and monitor and improve our responses.
 To personalize your website experience and to deliver content and product and service offerings relevant to 

your interests, including targeted offers and ads through our website, third-party sites, and via email or text 
message (with your consent, where required by law).

 To help maintain the safety, security, and integrity of our website, products and services, databases and other 
technology assets, and business.

 To respond to law enforcement or regulator requests as required by applicable law, court order, or 
governmental regulations.

 Auditing for compliance with federal and state laws, rules and regulations.



 Performing services including maintaining or servicing accounts, providing customer service, processing or 
fulfilling orders and transactions, verifying customer information, processing payments, providing advertising or 
marketing services or other similar services.

 To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer 
of some or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar 
proceeding, in which personal information held by us is among the assets transferred.  

Stewart will not collect additional categories of personal information or use the personal information we collected 
for materially different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties.  Stewart may share your information 
with those you have designated as your agent in the course of your transaction (for example, a realtor or a lender).  
Stewart may disclose your personal information to a third party for a business purpose.  Typically, when we disclose 
personal information for a business purpose, we enter a contract that describes the purpose and requires the 
recipient to both keep that personal information confidential and not use it for any purpose except performing the 
contract.

We share your personal information with the following categories of third parties:

 Service providers and vendors (For example, search companies, mobile notaries, and companies providing 
credit/debit card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

 Affiliated Companies
 Litigation parties and attorneys, as required by law.
 Financial rating organizations, rating bureaus and trade associations. 
 Federal and State Regulators, law enforcement and other government entities
In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a 
business purpose:

Category A:  Identifiers
Category B:  California Customer Records personal information categories
Category C:  Protected classification characteristics under California or federal law
Category D:  Commercial Information
Category E:  Biometric Information
Category F:  Internet or other similar network activity
Category G:  Geolocation data
Category H:  Sensory data
Category I:   Professional or employment-related information
Category J:   Non-public education information
Category K:  Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information.  This 
section describes your CCPA rights and explains how to exercise those rights.

Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your 
personal information over the past 12 months.  Once we receive and confirm your verifiable consumer request, 
Stewart will disclose to you:



 The categories of personal information Stewart collected about you.
 The categories of sources for the personal information Stewart collected about you.
 Stewart’s business or commercial purpose for collecting that personal information.
 The categories of third parties with whom Stewart shares that personal information.
 The specific pieces of personal information Stewart collected about you (also called a data portability request).
 If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information 

categories that each category of recipient obtained.
Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and 
retained, subject to certain exceptions. Once we receive and confirm your verifiable consumer request, Stewart will 
delete (and direct our service providers to delete) your personal information from our records, unless an exception 
applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you 
requested, take actions reasonably anticipated within the context of our ongoing business relationship with you, 
or otherwise perform our contract with you.

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those 
responsible for such activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise 
another right provided for by law.

5. Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres 
to all other applicable ethics and privacy laws, when the information’s deletion may likely render impossible or 
seriously impair the research’s achievement, if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship 
with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you 
provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer 
request to us either:

 Calling us Toll Free at 1-866-571-9270

 Emailing us at Privacyrequest@stewart.com

 Visiting http://stewart.com/ccpa
Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your 
personal information.  You may also make a verifiable consumer request on behalf of your minor child.  

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

mailto:Privacyrequest@stewart.com
http://stewart.com/ccpa


You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The 
verifiable consumer request must:

 Provide sufficient information that allows us to reasonably verify you are the person about whom we 
collected personal information or an authorized representative.

 Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or 
authority to make the request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart. 

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt.  If we require more 
time (up to an additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.

Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt.  
The response we provide will also explain the reasons we cannot comply with a request, if applicable.  For data 
portability requests, we will select a format to provide your personal information that is readily useable and should 
allow you to transmit the information from one entity to another entity without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, 
repetitive, or manifestly unfounded.  If we determine that the request warrants a fee, we will tell you why we made that 
decision and provide you with a cost estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights.  Unless permitted by the CCPA, we will 
not:

 Deny you goods or services.
 Charge you a different prices or rates for goods or services, including through granting discounts or other 

benefits, or imposing penalties.
 Provide you a different level or quality of goods or services.
 Suggest that you may receive a different price or rate for goods or services or a different level or quality of 

goods or services.
Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time.  When we make changes to 
this privacy notice, we will post the updated notice on Stewart’s website and update the notice’s effective date.  Your 
continued use of Stewart’s website following the posting of changes constitutes your acceptance of such changes.



Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information 
described here, your choices and rights regarding such use, or wish to exercise your rights under California law, please 
do not hesitate to contact us at:

Phone:  Toll Free at 1-866-571-9270

Website: http://stewart.com/ccpa

Email:  Privacyrequest@stewart.com

Postal Address:  Stewart Information Services Corporation

Attn:  Mary Thomas, Deputy Chief Compliance Officer

1360 Post Oak Blvd., Ste. 100, MC #14-1

Houston, TX  77056

http://stewart.com/ccpa




This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Escrow Number: N-59975

WIRE FRAUD ADVISORY
Parties to a real estate transaction are often targets for wire fraud and financial confidence schemes, unfortunately with 
many losing tens or hundreds of thousands of dollars because they relied (without verification) on “revised” or “new” wire 
instructions appearing to come from a trusted party to the transaction.

IF YOU INTEND TO WIRE FUNDS IN CONJUNCTION WITH THIS REAL ESTATE TRANSACTION, WE STRONGLY 
RECOMMEND THAT YOU VERBALLY VERIFY THOSE INSTRUCTIONS THROUGH A KNOWN, TRUSTED PHONE 
NUMBER PRIOR TO SENDING FUNDS.

In addition, the following self-protection strategies are recommended to minimize exposure to possible wire fraud.

• DO NOT RELY on emails purporting to change wire instructions. North Idaho Title Insurance, Inc. will never 
change its wire instructions in the course of a transaction.  If you receive a random or unsolicited email from 
anyone requesting funds to be wired, and attaching “new,” “alternate,” “updated,” “revised” and/or “different” wire 
instructions, contact your escrow officer immediately (at a verifiable number in the manner noted below) and before 
wiring any money. 

• VERIFY the wire instructions you do receive by calling the party who sent the instructions to you.  However, DO 
NOT use the phone number provided in the email containing the instructions, and DO NOT send a reply email to 
verify, since the email address may be incorrect, fraudulent or being intercepted by the fraudster.  Rather, use 
phone numbers you have called before and/or can independently verify through other sources (company website or 
internet search).

• USE COMPLEX PASSWORDS that are at least ten (10) characters long and contain a combination of mixed case, 
numbers, and symbols.  You should also change your password often and not reuse the same password for other 
online accounts.

• ENABLE MULTI-FACTOR AUTHENTICATION for all email accounts. Your email provider may have specific 
instructions on how to implement this feature.

• CHECK FOR AUTO-FORWARDING on your email account and disable it.  This is one of the most “silent” ways a 
fraudster can monitor your email account because every email that comes in is automatically forwarded to them, 
even if you change your password.

This Notice is not intended to provide legal or professional advice, nor is it an exclusive list of self-protection strategies.  
Customers are encouraged to always be aware of such schemes, and to contact their escrow officer if ever in doubt.

.



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

PRELIMINARY TITLE COMMITMENT ATTACHED

Date: 11/23/2021 11:11AM File No.: N-59975
Property: 9237 W. Prairie Ave., Post Falls, ID 83854

Buyer/Borrower: Phillip Joseph and Jane Joseph

Seller: Robert Oliver and Janice Oliver

In connection with the above referenced transaction, we are providing you with the following contact       
information. Enclosed please find your Title Commitment.

Listing Agent: Selling Agent:
Windermere Realty
1000 Northwest Blvd.
Coeur D'Alene, ID  83814
(208) 659-6694
kylehogan@windermere.com
Attn: Kyle Hogan

Tomlinson Sotheby's International Realty
223 E Sherman Ave
Coeur d'Alene, ID  83814
(208)667-1551
ron.mendenhall1@sothebysrealty.com
Attn: Ronald Mendenhall

Lender: Buyer/Borrower:

Attn: 

Phillip Joseph and Jane Joseph

Seller:
Robert Oliver and Janice Oliver



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Commitment for Title Insurance

Subject to conditions and stipulations contained therein

Your contact for this transaction are as follows:

Escrow Officer Title Officer
Karen Tolzmann
601 E. Front Avenue, Suite 204
Coeur d'Alene, ID  83814
KarenT@northidahotitle.com
(208) 765-3333

Shandi Economu
601 E. Front Avenue
Coeur d'Alene, ID  83814
Shandie@northidahotitle.com
(208) 765-3333

Email escrow closing documents to:

6001edocs@northidahotitle.com



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
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COMMITMENT
Commitment Issued By:

Order Number:   N-59975
        

North Idaho Title Insurance, Inc.
601 E. Front Avenue, Suite 204
Suite 204
Coeur d'Alene, ID  83814

Escrow Officer: Karen Tolzmann
Phone: (208) 765-3333
Fax: (208) 765-1761
Escrow Officer Email: KarenT@northidahotitle.com
Email Loan Docs To: 6001edocs@northidahotitle.com

Customer Reference: Joseph

Property Address: 9237 W. Prairie Ave., Post Falls, ID 83854

Title Officer: Shandi Economu
Title Officer Email: Shandie@northidahotitle.com

EXPLANATION OF CHARGES
2006 ALTA Standard Owners Policy $2,679.00

E-Recording Service Fee $4.25

Estimate of Charges $2,683.25
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In an effort to assure that your transaction goes smoothly, please review the following 
checklist and contact your escrow officer or title officer if you answer "Yes" to any of the 
following questions:

●● Will you be using a Power of Attorney?

●● Are any of the parties in title incapacitated or deceased?

●● Has a change in marital status occurred for any of the 
Principals?

●● Will the property be transferred into a trust, partnership,
corporation or limited liability company?

●● Has there been any construction on the property in the last
6 months?

Remember, all parties signing documents must have a driver's license or other valid 
photo ID.  It is recommended that all documents be signed in blue ink.
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ALTA Commitment for Title 
Insurance

Issued by Stewart Title Guaranty Company

NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. 
ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE 
POLICY MUST BE BASED SOLELY IN CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF 
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE 
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE 
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY 
PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED 
IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Stewart Title Guaranty Company (the “Company”), commits to issue the Policy according to the terms and 
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each 
Policy described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as 
the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within 6 months after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

Issued By:
North Idaho Title Insurance, Inc.
601 E. Front Avenue
Coeur d'Alene, ID  83814
Agent ID:    120044
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COMMITMENT CONDITIONS

1.  DEFINITIONS
(a)  “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.
(b)  “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.  The term “Land” 
does not include any property beyond the lines of the area described in Schedule A, nor any right title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy.
(c)  “Mortgage”: a mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law.
(d)  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 
by the Company pursuant to this Commitment.
(e)  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 
this Commitment.
(f)  “Proposed Policy Amount”: Each dollar amount specified in the Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment.
(g)  “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge.
(h)  “Title”: The estate or interest described in Schedule A.

2.  If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.  The Company’s liability and obligation is limited by and the Commitment is not valid without:
(a)  the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions
(d) Schedule A;
(e) Schedule B, Part I – Requirements
(f) Schedule B, Part II – Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4.  COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this 
Commitment.

5.  LIMITATIONS OF LIABILITY
(a)  The company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:

(i)  comply with the Schedule B, Part I – Requirements;
(ii)  eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b)  The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or 
had Knowledge of the matter and did not notify the Company about it in writing.
(c)  The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.
(d)  The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
(e)  The Company shall not be liable for the content of the Transaction Identification Data, if any.
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(f)  In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 
Part I – Requirements have been met to the satisfaction of the Company.
(g)  In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.  LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a)  Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.
(b)  Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c)  Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 
respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.
(d)  The deletion or modification of any Schedule B, Part II – Exceptions does not constitute an agreement or obligation to 
provide coverage beyond the terms and provisions of this Commitment or the Policy.
(e)  Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company.
(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 
be under the Policy.

7.  IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8.  PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure.

9.  ARBITRATION
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A Proposed 
Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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NOTICE
FEDERAL FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT OF 1980 (FIRPTA)

Upon the sale of United States real property, by a non-resident alien, foreign corporation, partnership or trust, the Foreign Investment in Real 
Property Tax Act of 1980 (FIRPTA), and as revised by the Tax Reform Act of 1984 (26 USCA 897 (C)(1)(A)(1) and 26 USCA 1445), Revised by the Path 
Act of 2015, These changes may be reviewed in full in H.R. 2029, now known as Public Law 114-113. See Section 324 of the law for the full text of 
FIRPTA changes. Effective February 27, 2016, the amendments to FIRPTA contained in the PATH Act have increased the holdback rate from 10% of 
gross proceeds to 15% of gross proceeds of the sale, regardless of whether the actual tax due may exceed (or be less than) the amount withheld if 
ANY of the following conditions are met: 

1. If the amount realized (generally the sales price) is $300,000 or less, and the property will be used by the Transferee as a residence (as provided 
for in the current regulations), no monies need be withheld or remitted to the IRS.

2. If the amount realized exceeds $300,000 but does not exceed $1,000,000, and the property will be used by the Transferee as a residence, (as 
provided for in the current regulations)  then the withholding rate is 10% on the full amount realized (generally the sales prices)

3. If the amount realized exceeds $1,000,000, then the withholding rate is 15% on the entire amount, regardless of use by the Transferee. The 
exemption for personal use as a residence does not apply in this scenario.
If the purchaser who is required to withhold income tax from the seller fails to do so, the purchaser is subject to fines and penalties as provided 
under Internal Revenue Code Section 1445.  

Escrow Holder will, upon written instructions from the purchaser, withhold Federal Income Tax from the seller and will deposit said tax with the 
Internal Revenue Service, together with IRS Forms 8288 and 8288-A.  The fee charged for this service is $25.00 payable to the escrow holder.
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COMMITMENT - SCHEDULE A

1. Effective Date: November 15, 2021 at 7:30AM

2. Policy or Policies to be Issued: Liability Premium

2006 ALTA Standard Owners Policy $850,000.00 $2,679.00
PROPOSED INSURED:

Phillip Joseph and Jane Joseph

3. The interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4. The Title is, at the Commitment Date, vested in:

Robert M. Oliver and Janice L. L. Oliver, husband and wife 

5. The land referred to in this Commitment is described as follows:

See Exhibit "A" Attached For Legal Description

Inquiries should be directed to:

North Idaho Title Insurance, Inc. Escrow Officer: Karen Tolzmann
601 E. Front Avenue Title Officer: Shandi Economu
Suite 204 Phone: (208) 765-3333
Coeur d'Alene, ID  83814 Fax: (208) 765-1761
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Exhibit “A”
Legal Description

A portion of the Southwest Quarter of the Southwest Quarter of Section 24, Township 51 North, Range 5 West, 
Boise Meridian, Kootenai County, Idaho, described as follows:

Beginning at the Southwest corner of said Section 24, said corner being the intersection of the centerline of Prairie 
Avenue and the centerline of Greensferry Road;

thence along the centerline of Prairie Avenue, said centerline being also the South line of said Section 24, South 
89°42'24" East, 994.41 feet to the True Point of Beginning;

thence continuing along said line South 89°42'24" East, 331.41 feet to the Southeast corner of the Southwest 
Quarter of the Southwest Quarter of said Section 24;

thence along the East line of the Southwest Quarter of the Southwest Quarter of said Section 24, North 00°10'12" 
East, 658.46 feet;

thence North 89°32'58" West, 331.72 feet;

thence South 00°08'28" West, 659.37 feet to the True Point of Beginning.
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SCHEDULE B - Part I
REQUIREMENTS

The following requirements must be met and completed to the satisfaction of the Company before its Policy of Title 
Insurance will be issued:

1. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered and 
duly filed for record.
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SCHEDULE B - Part II
STANDARD EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires 
for value of record the estate or interest or mortgage thereon covered by this Commitment.

B. STANDARD EXCEPTIONS

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the public records.  Proceedings by a public agency which may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such 
agency or by public record.

(2) Any facts, rights, interests, or claims which are not shown by the public records, but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other facts which a 
correct survey would disclose, and which are not shown by the public records.

(5) (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; (c) Water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) 
are shown by the Public Records.

(6) Any lien or right to a lien for services, labor, equipment, or material heretofore or hereafter furnished, 
imposed by law and not shown by the public records.

(7) Rights of the state or federal government and/or public in and to any portion of the land for right of way 
(whether or not such rights are shown by recordings of easements and/or maps in the Public Records by the 
State of Idaho showing the general location of these rights of way).

PARAGRAPHS 1, 2, 3, 4, 5, 6, and 7 WILL NOT APPEAR AS PRINTED EXCEPTIONS ON EXTENDED COVERAGE POLICIES, EXCEPT 
AS TO SUCH PARTS THEREOF, WHICH MAY BE TYPED AS A SPECIAL EXCEPTION IN SCHEDULE B - SECTION II.



Order Number: N-59975

This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

   

SCHEDULE B - Part II
SPECIAL EXCEPTIONS

At the date hereof, exceptions to coverage in addition to the printed Exceptions and Exclusions in said policy form would 
be as follows:

1. Taxes, special and general, assessment districts and service areas for the year 2021:
1st Installment: $1,195.50     Open 
2nd Installment: $1,195.50     Open 
Exemption(s): Homeowner's Exemption of $125,000.00 
Parcel No.: 51N05W24-6550 
AIN No.: 127170 

Note: First Installment is delinquent December 21. Second Installment is delinquent June 21.

2. Assessments for the Myers Water Association, if any, which are excluded from the coverage afforded hereby.

3. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, 
gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with 
all rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or listed in 
Schedule B. The Company makes no representation as to the present ownership of any such interests. There 
may be leases, grants, exceptions or reservations of interests that are not listed.

4. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded August 3, 1979, as  
(book) 301  (page) 863, Official Records.

5. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded July 19, 1999, as  
(instrument) 1598587, Official Records.

6. A Deed of Trust to secure an indebtedness in the amount of $633,000.00, and any other obligations secured 
thereby, dated April 24, 2018, recorded May 7, 2018, as  (instrument) 2642287000, Official Records.

Trustor: Robert M. Oliver and Janice L. Oliver, husband and wife  
Trustee: Alliance Title & Escrow Corp. 
Beneficiary: Mortgage Electronic Registration Systems, Inc. ("MERS") Acting solely as nominee for 
lender, American Advisors Group 
Loan No.: 9580702
MIN No.: 100940000095807021

7. A Deed of Trust to secure an indebtedness in the amount of $633,000.00, and any other obligations secured 
thereby, dated April 24, 2018, recorded May 7, 2018, as  (instrument) 2642288000, Official Records.

Trustor: Robert M. Oliver and Janice L. Oliver, husband and wife  
Trustee: The Senior Official with Responsibility for Single Family Mortgage Insurance Programs in 
the Department of Housing and Urban Development Field Office with Jurisdiction over the Property described 
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below, or a Designee of that Official 
Beneficiary: Mortgage Electronic Registration Systems, Inc. ("MERS") Acting solely as nominee for 
lender, Commissioner of Housing and Urban Development 
Loan No.: 9580702
MIN No.: 100940000095807021

*********************   End of Schedule B   *********************

*** INFORMATIONAL NOTES:

We have made a judgment search against Phillip Joseph and Jane Joseph, and find none.

The policy to be issued contains an arbitration clause. All arbitrable matters when the amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties. You may review a copy of the arbitration rules at ~www.alta.org~.

In the event that this transaction fails to close, a fee with a minimum of $200.00 will be charged to comply with 
the state insurance code.

There is no notice of record and therefore no search has been made for any unpaid assessments, charges or fees 
for sewer, water, garbage, irrigation and other possible utility services.

If the proposed insured under the policy to issue has any questions concerning the Schedule B requirements or 
exceptions from coverage, the Company will be pleased to provide an explanation. Please contact the title 
officer named on Schedule A of this commitment.

Address: 9237 W. Prairie Ave., Post Falls, ID 83854

IMPORTANT NOTICE- ACCEPTABLE TYPES OF FUNDS

Any funds deposited for the closing must be deposited into the escrow depository and cleared prior to 
disbursement.

ALL FUNDS DEPOSITED MUST BE BY WIRE, CASHIERS CHECK, OFFICIAL CHECK OR PERSONAL CHECK. REQUIRED 
TIME NECESSARY TO CLEAR EACH TYPE OF FUNDS WILL VARY.

IMPORTANT NOTE: PLEASE BE ADVISED THAT ESCROW HOLDER DOES NOT ACCEPT CASH, MONEY ORDERS, ACH 
TRANSFERS OR ANY FOREIGN CHECKS.

PLEASE CONTACT ESCROW REGARDING QUESTIONS ON TYPE OF FUNDS REQUIRED IN ORDER TO FACILITATE 
THE PROMPT CLOSING OF THIS TRANSACTION.

NOTE:  If you intend to remit multiple cashier's checks to close your escrow (which may or may not include gift 
funds or third party funds) IRS cash reporting under IRS Code 8300 may be required.  For this reason, you may 
wish to consider wiring funds in lieu of remitting cashier's checks.



Placer Title Co., Centric Title and Escrow, Montana Title and Escrow, National Closing Solutions, 
National Closing Solutions of Alabama, National Closing Solutions of Maryland, 

North Idaho Title Insurance, Placer Title Insurance Agency of Utah,
 Premier Reverse Closings, Premier Title Agency, Texas National Title,

Washington Title and Escrow, Western Auxiliary Corp., Wyoming Title and Escrow

NOTICE AT COLLECTION AND PRIVACY POLICY
Updated July 1, 2021 

We respect your personal information and are committed to protecting it.  We are disclosing how Mother Lode Holding 
Company and its subsidiaries listed above (together referred to as "we," "us," or "our") collect, use, and share your 
personal information.  Sections 1 and 2 constitute our Notice at Collection, Sections 1 – 9 are our Privacy Policy, and 
Sections 10 – 11 are additional sections of our Privacy Policy that apply only to California residents.  

1. Personal Information We Collect

We may collect and over the last 12 months have collected personal information in the following categories:  (A) Identity 
information such as name, postal address, email address, date of birth, social security number, driver’s license, passport, 
signature, physical characteristics or description, telephone number, or other similar information; (B) Financial information 
(such as bank account information) and insurance information; (C) Records of services or products requested or 
purchased; (D) Biometric information (thumbprints obtained by notaries); (E) Internet or other electronic network activity 
information, such as online identifier, Internet Protocol address, and information relating to interaction with our Internet 
websites and mobile applications; (F) Audio (voice messages), electronic, or similar information; (G) Professional or 
employment-related information; (H) Education information; (I) Characteristics of protected classifications such as marital 
status; (J) Geolocation information (with consent when using our mobile applications); and (K) information relating to 
pandemics, including medical, health, and travel information. 

2. Purposes 

We collect the above information, and have collected it in the last 12 months, for the following purposes:  Our operational 
purposes, including providing escrow and title services, fulfilling a transaction, verifying customer information, and 
providing and improving customer service (categories A-K); Detecting, protecting against, and reporting malicious, 
deceptive, fraudulent, or illegal activity (A-I); Providing and improving Websites, and debugging to find and repair errors 
(A, C E, F, J); Auditing and complying with legal and other similar requirements (A-I); and to reduce the risk of spreading 
infectious diseases and to protect our employees and guests (K).

3. Sources, Sharing 

The sources from which the information is and was collected include:  the consumer or their authorized representative (A-
J); government entities, service providers, financial institutions, our affiliates, real estate settlement service providers, real 
estate brokers and agents (A-D, F-I); and our internet websites and mobile applications (A-C, E-J). The categories of third 
parties with whom we share and have shared personal information include:  a consumer's authorized representative (A-I); 
government entities, service providers and consultants, financial institutions, our affiliates, real estate settlement service 
providers, real estate brokers and agents, abstractors (A-I); notaries public (K); and data analytics and internet service 
providers (E, F, J).  We may also disclose your information as part of a business transaction, such as a merger, sale, 
reorganization or acquisition (A-J).    

4. Cookies and similar technologies



We use "cookies" and similar technologies when you access our websites or mobile applications.  A "cookie" is a piece of 
information that our website sends to your browser, which then stores this information on your system. If a cookie is used, 
our website will be able to "remember" information about you and your preferences either until you exit your current 
browser window (if the cookie is temporary) or until you disable or delete the cookie. Many users prefer to use cookies in 
order to help them navigate a website as seamlessly as possible. 

We use "cookies" in the following situations. The first situation is with respect to temporary cookies. If you are accessing 
our services through one of our online applications our server may automatically send your browser a temporary cookie, 
which is used to help your browser navigate our site. The only information contained in these temporary cookies is a 
direction value that lets our software determine which page to show when you hit the back button in your browser. This bit 
of information is erased when you close your current browser window. The second situation in which we may use cookies 
is with respect to permanent cookies. This type of cookie remains on your system, although you can always delete or 
disable it through your browser preferences. There are two instances in which we use a permanent cookie. First, when 
you visit our website and request documentation or a response from us. When you are filling out a form, you may be given 
the option of having our website deliver a cookie to your local hard drive. You might choose to receive this type of cookie 
in order to save time in filling out forms and/or revisiting our website. We only send this type of cookie to your browser 
when you have clicked on the box labeled "Please remember my profile information" when submitting information or 
communicating with us. The second instance where we use a permanent cookie is where we track traffic patterns on our 
site. Analysis of the collected information allows us to improve our website and the user experience. In both instances of a 
persistent cookie, if you choose not to accept the cookie, you will still be able to use our website. Even if you choose to 
receive this type of cookie, you can set your browser to notify you when you receive any cookie, giving you the chance to 
decide whether to accept or reject it each time one is sent.  

5. Links to Other Websites and Do Not Track

Our website may contain links to third party websites, which are provided and maintained by the third party. Third party 
websites are not subject to this notice or privacy policy. Currently, we do not recognize "do not track" requests from 
Internet browsers or similar devices.   

6. Sale

We don't sell personal information about consumers and haven't sold information about consumers in the last 12 months.  

7. Minors

We don't collect information from minors under the age of 18.  

8. Safeguards

We restrict access to the information we collect to individuals and entities who need to know the information to provide 
services as set forth above.  We also maintain physical, electronic and procedural safeguards to protect information, 
including data encryption.  

9. Access and Changes

This notice and policy can be accessed https://www.mlhc.com/privacy-policy.  Disabled consumers may access this notice 
in an alternative format by contacting MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661, or 
calling our toll free number at 1-877-626-0668, or emailing privacy@mlhc.com.  This notice and policy will change from 
time to time.  All changes will be provided at https://www.mlhc.com/privacy-policy and furnished through an appropriate 
method such as electronically, by mail, or in person.  The effective date will be stated on the notice and policy.    

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  

CALIFORNIA SUPPLEMENT - THE REMAINDER OF THIS POLICY APPLIES ONLY TO CALIFORNIA RESIDENTS

10.  Requests Under the California Consumer Privacy Act ("CCPA")

https://www.mlhc.com/privacy-policy
mailto:privacy@mlhc.com
https://www.mlhc.com/privacy-policy


California residents have the right to make a "request to know" (1) the specific pieces of personal information we have 
collected about them; (2) categories of personal information we have collected; (3) categories of sources from which the 
personal information was collected; (4) categories of personal information we disclosed for a business purpose; (5) 
purpose for collecting the information; and (6) categories of third parties with whom we shared personal information.  
California residents have the right to request that we deliver to them their personal information free of charge.  California 
residents have the right to make a "request to delete" from our records of their personal information that we have 
collected, subject to legal limitations.  We do not discriminate against consumers for exercising rights under the CCPA or 
other laws.  

11.  How to Make a Request under the California Consumer Privacy Act

To make a CCPA "request to know," a "request to delete," or any other request under the CCPA, a California consumer 
may (1) submit a request to privacy@mlhc.com; (2) call us toll-free at 1-877-626-0668; or (3) send a written request to 
MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661. Please note that you must verify your identity 
before we take further action.  To verify your identity, we will try to use information you have already provided.  We may 
also need additional information.  Consistent with California law, you may designate an authorized agent to make a 
request on your behalf. To do this, you must provide a valid power of attorney, the requester’s valid government issued 
identification, and the authorized agent’s valid government issued identification. California residents may "opt out" of the 
sale of their personal information.  However, we do not sell your personal information and therefore we do not offer an 
"opt out."   

Upon receipt of a verified consumer request, we will respond by giving you the information requested for the 12-month 
period before our receipt of your verified consumer request at no cost to you, or deleting the information and notifying any 
service providers to delete it, subject to legal limitations.  If we have a valid reason to retain personal information or are 
otherwise unable to comply with a request, we will tell you.  For example, the law may not require us or allow us to delete 
certain information collected. In addition, personal information we collect pursuant to the federal Gramm-Leach-Bliley Act 
is exempt from most of the provisions of the CCPA.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  



GRAMM-LEACH-BLILEY ACT PRIVACY POLICY NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) requires financial companies to provide you with a notice of their privacy 
policies and practices, such as the types of nonpublic personal information that they collect about you and the categories 
of persons or entities to whom it may be disclosed. In compliance with the Gramm-Leach-Bliley-Act, we are notifying you 
of the privacy policies and practices of:

Mother Lode Holding Co.
Montana Title and Escrow Co.
National Closing Solutions, Inc.
National Closing Solutions of Alabama
National Closing Solutions of Maryland
Premier Reverse Closings
Centric Title and Escrow

Placer Title Co.
Placer Title Insurance Agency of Utah
Premier Title Agency
North Idaho Title Insurance Co.
Texas National Title
Western Auxiliary Corp.
Wyoming Title and Escrow Co.

The types of personal information we collect and share depend on the transaction involved.  This information may include:  

 Identity information such as Social Security number and driver's license information.
 Financial information such as mortgage loan account balances, checking account information and wire transfer 

instructions
 Information from others involved in your transaction such as documents received from your lender

We collect this information from you, such as on an application or other forms, from our files, and from our affiliates or 
others involved in your transaction, such as the real estate agent or lender.

We may disclose any of the above information that we collect about our customers or former customers to our affiliates or 
to non-affiliates as permitted by law for our everyday business purposes, such as to process your transactions and 
respond to legal and regulatory matters.  We do not sell your personal information or share it for marketing purposes.

We do not share any nonpublic personal information about you with anyone for any purpose that is not 
specifically permitted by law.

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you.  We maintain physical, electronic and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable state law 
regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice carefully to understand 
how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty Company and its title affiliates (the 
Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This information can 
include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday business—to 
process transactions and maintain customer accounts. In the section below, we list the reasons that we can share customers' personal information; the 
reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal 
information. Do we share Can you l imit  this  sharing?
For our everyday business purposes— to process your transactions and 
maintain your account. This may include running the business and 
managing customer accounts, such as processing transactions, mailing, 
and auditing services, and responding to court orders and legal 
investigations.

Yes No

For our marketing purposes — to offer our products and services 
to you. Yes No

For joint marketing with other financial companies No We don’ t  sha re
For our affiliates' everyday business purposes— information about 
your transactions and experiences. Affiliates are companies related by 
common ownership or control. They can be financial and non-financial 
companies. Our affiliates may include companies with a Stewart name; 
financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information about 
your creditworthiness. No We don’ t  sha re

For our affiliates to market to you – For your convenience, Stewart has 
developed a means for you to opt out from its affiliates marketing even 
though such mechanism is not legally required.

Yes

Yes ,  send  your  f i r s t  and  l a s t  name ,  
the  ema i l  address  used  in  your  
t r ansac t ion ,  your  S tewar t  f i l e  
number  and  the  S tewar t  o f f i ce  
loca t ion  tha t  i s  hand l ing  your  
t r ansac t ion  by  emai l  t o  
op tou t@stewar t . com or  f ax  to

 1 -800-335-9591 .  
For non-affiliates to market to you. Non-affiliates are companies not 
related by common ownership or control. They can be financial and non-
financial companies.

No We don’ t  sha re

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a non-affiliate, 
such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control their subsequent use 
of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES
How often do the Stewart Title companies notify me 
about their practices?

We must notify you about our sharing practices when you request a transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we use 
security measures that comply with federal  law. These measures include computer, 
file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
 request insurance-related services
 provide such information to us

We also collect your personal information from others, such as the real estate agent 
or lender involved in your transaction, credit reporting agencies, affiliates or other 
companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in 
certain instances, we do not share your personal information in those instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

Effective Date: January 1, 2020

mailto:optout@stewart.com


Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its 
subsidiary companies (collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”).  
This CCPA Notice supplements the information contained in Stewart’s existing privacy notice and applies solely to all 
visitors, users and others who reside in the State of California or are considered California Residents (“consumers” or 
“you”).  Terms used but not defined shall have the meaning ascribed to them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or 
could reasonably be linked, directly or indirectly, with a particular consumer, household, or device.  Most of the 
information that Stewart collects in the course of its regular business is already protected pursuant to the Gramm-
Leach-Bliley Act (GLBA).  Additionally, much of this information comes from government records or other information 
already in the public domain.  Personal information under the CCPA does not include:

 Publicly available information from government records.
 Deidentified or aggregated consumer information.
 Certain personal information protected by other sector-specific federal or California  laws, including but not 

limited to the Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).
Specifically, Stewart has collected the following categories of personal information from consumers within the last 
twelve (12) months:

Category Examples Collected?

A. Identifiers.

A real name, alias, postal address, unique personal identifier, online 
identifier, Internet Protocol address, email address, account name, Social 
Security number, driver's license number, passport number, or other 
similar identifiers.

YES

B. Personal information 
categories listed in the California 
Customer Records statute (Cal. 
Civ. Code § 1798.80(e)).

A name, signature, Social Security number, physical characteristics or 
description, address, telephone number, passport number, driver's 
license or state identification card number, insurance policy number, 
education, employment, employment history, bank account number, 
credit card number, debit card number, or any other financial 
information, medical information, or health insurance information. Some 
personal information included in this category may overlap with other 
categories.

YES

C. Protected classification 
characteristics under California 
or federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, 
religion or creed, marital status, medical condition, physical or mental 
disability, sex (including gender, gender identity, gender expression, 
pregnancy or childbirth and related medical conditions), sexual 
orientation, veteran or military status, genetic information (including 
familial genetic information).

YES

D. Commercial information. Records of personal property, products or services purchased, obtained, 
or considered, or other purchasing or consuming histories or tendencies. YES

E. Biometric information.
Genetic, physiological, behavioral, and biological characteristics, or 
activity patterns used to extract a template or other identifier or 
identifying information, such as, fingerprints, faceprints, and voiceprints, 

YES



iris or retina scans, keystroke, gait, or other physical patterns, and sleep, 
health, or exercise data.

F. Internet or other similar 
network activity.

Browsing history, search history, information on a consumer's interaction 
with a website, application, or advertisement. YES

G. Geolocation data. Physical location or movements. YES

H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES

I. Professional or employment-
related information. Current or past job history or performance evaluations. YES

J. Non-public education 
information (per the Family 
Educational Rights and Privacy 
Act (20 U.S.C. Section 1232g, 34 
C.F.R. Part 99)).

Education records directly related to a student maintained by an 
educational institution or party acting on its behalf, such as grades, 
transcripts, class lists, student schedules, student identification codes, 
student financial information, or student disciplinary records.

YES

K. Inferences drawn from other 
personal information.

Profile reflecting a person's preferences, characteristics, psychological 
trends, predispositions, behavior, attitudes, intelligence, abilities, and 
aptitudes.

YES

Stewart obtains the categories of personal information listed above from the following categories of sources:

 Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, 
etc.) 

 Directly and indirectly from activity on Stewart’s website or other applications.
 From third-parties that interact with Stewart in connection with the services we provide.  

Use of Personal Information

Stewart may use or disclose the personal information we collect for one or more of the following purposes:

 To fulfill or meet the reason for which the information is provided.
 To provide, support, personalize, and develop our website, products, and services.
 To create, maintain, customize, and secure your account with Stewart.
 To process your requests, purchases, transactions, and payments and prevent transactional fraud.
 To prevent and/or process claims.
 To assist third party vendors/service providers who complete transactions or perform services on Stewart’s 

behalf.
 As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
 To provide you with support and to respond to your inquiries, including to investigate and address your 

concerns and monitor and improve our responses.
 To personalize your website experience and to deliver content and product and service offerings relevant to 

your interests, including targeted offers and ads through our website, third-party sites, and via email or text 
message (with your consent, where required by law).

 To help maintain the safety, security, and integrity of our website, products and services, databases and other 
technology assets, and business.

 To respond to law enforcement or regulator requests as required by applicable law, court order, or 
governmental regulations.

 Auditing for compliance with federal and state laws, rules and regulations.



 Performing services including maintaining or servicing accounts, providing customer service, processing or 
fulfilling orders and transactions, verifying customer information, processing payments, providing advertising or 
marketing services or other similar services.

 To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer 
of some or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar 
proceeding, in which personal information held by us is among the assets transferred.  

Stewart will not collect additional categories of personal information or use the personal information we collected 
for materially different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties.  Stewart may share your information 
with those you have designated as your agent in the course of your transaction (for example, a realtor or a lender).  
Stewart may disclose your personal information to a third party for a business purpose.  Typically, when we disclose 
personal information for a business purpose, we enter a contract that describes the purpose and requires the 
recipient to both keep that personal information confidential and not use it for any purpose except performing the 
contract.

We share your personal information with the following categories of third parties:

 Service providers and vendors (For example, search companies, mobile notaries, and companies providing 
credit/debit card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

 Affiliated Companies
 Litigation parties and attorneys, as required by law.
 Financial rating organizations, rating bureaus and trade associations. 
 Federal and State Regulators, law enforcement and other government entities
In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a 
business purpose:

Category A:  Identifiers
Category B:  California Customer Records personal information categories
Category C:  Protected classification characteristics under California or federal law
Category D:  Commercial Information
Category E:  Biometric Information
Category F:  Internet or other similar network activity
Category G:  Geolocation data
Category H:  Sensory data
Category I:   Professional or employment-related information
Category J:   Non-public education information
Category K:  Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information.  This 
section describes your CCPA rights and explains how to exercise those rights.

Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your 
personal information over the past 12 months.  Once we receive and confirm your verifiable consumer request, 
Stewart will disclose to you:



 The categories of personal information Stewart collected about you.
 The categories of sources for the personal information Stewart collected about you.
 Stewart’s business or commercial purpose for collecting that personal information.
 The categories of third parties with whom Stewart shares that personal information.
 The specific pieces of personal information Stewart collected about you (also called a data portability request).
 If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information 

categories that each category of recipient obtained.
Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and 
retained, subject to certain exceptions. Once we receive and confirm your verifiable consumer request, Stewart will 
delete (and direct our service providers to delete) your personal information from our records, unless an exception 
applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you 
requested, take actions reasonably anticipated within the context of our ongoing business relationship with you, 
or otherwise perform our contract with you.

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those 
responsible for such activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise 
another right provided for by law.

5. Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres 
to all other applicable ethics and privacy laws, when the information’s deletion may likely render impossible or 
seriously impair the research’s achievement, if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship 
with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you 
provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer 
request to us either:

 Calling us Toll Free at 1-866-571-9270

 Emailing us at Privacyrequest@stewart.com

 Visiting http://stewart.com/ccpa
Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your 
personal information.  You may also make a verifiable consumer request on behalf of your minor child.  

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

mailto:Privacyrequest@stewart.com
http://stewart.com/ccpa


You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The 
verifiable consumer request must:

 Provide sufficient information that allows us to reasonably verify you are the person about whom we 
collected personal information or an authorized representative.

 Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or 
authority to make the request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart. 

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt.  If we require more 
time (up to an additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.

Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt.  
The response we provide will also explain the reasons we cannot comply with a request, if applicable.  For data 
portability requests, we will select a format to provide your personal information that is readily useable and should 
allow you to transmit the information from one entity to another entity without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, 
repetitive, or manifestly unfounded.  If we determine that the request warrants a fee, we will tell you why we made that 
decision and provide you with a cost estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights.  Unless permitted by the CCPA, we will 
not:

 Deny you goods or services.
 Charge you a different prices or rates for goods or services, including through granting discounts or other 

benefits, or imposing penalties.
 Provide you a different level or quality of goods or services.
 Suggest that you may receive a different price or rate for goods or services or a different level or quality of 

goods or services.
Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time.  When we make changes to 
this privacy notice, we will post the updated notice on Stewart’s website and update the notice’s effective date.  Your 
continued use of Stewart’s website following the posting of changes constitutes your acceptance of such changes.



Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information 
described here, your choices and rights regarding such use, or wish to exercise your rights under California law, please 
do not hesitate to contact us at:

Phone:  Toll Free at 1-866-571-9270

Website: http://stewart.com/ccpa

Email:  Privacyrequest@stewart.com

Postal Address:  Stewart Information Services Corporation

Attn:  Mary Thomas, Deputy Chief Compliance Officer

1360 Post Oak Blvd., Ste. 100, MC #14-1

Houston, TX  77056

http://stewart.com/ccpa




This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Escrow Number: N-60781

WIRE FRAUD ADVISORY
Parties to a real estate transaction are often targets for wire fraud and financial confidence schemes, unfortunately with 
many losing tens or hundreds of thousands of dollars because they relied (without verification) on “revised” or “new” wire 
instructions appearing to come from a trusted party to the transaction.

IF YOU INTEND TO WIRE FUNDS IN CONJUNCTION WITH THIS REAL ESTATE TRANSACTION, WE STRONGLY 
RECOMMEND THAT YOU VERBALLY VERIFY THOSE INSTRUCTIONS THROUGH A KNOWN, TRUSTED PHONE 
NUMBER PRIOR TO SENDING FUNDS.

In addition, the following self-protection strategies are recommended to minimize exposure to possible wire fraud.

• DO NOT RELY on emails purporting to change wire instructions. North Idaho Title Insurance, Inc. will never 
change its wire instructions in the course of a transaction.  If you receive a random or unsolicited email from 
anyone requesting funds to be wired, and attaching “new,” “alternate,” “updated,” “revised” and/or “different” wire 
instructions, contact your escrow officer immediately (at a verifiable number in the manner noted below) and before 
wiring any money. 

• VERIFY the wire instructions you do receive by calling the party who sent the instructions to you.  However, DO 
NOT use the phone number provided in the email containing the instructions, and DO NOT send a reply email to 
verify, since the email address may be incorrect, fraudulent or being intercepted by the fraudster.  Rather, use 
phone numbers you have called before and/or can independently verify through other sources (company website or 
internet search).

• USE COMPLEX PASSWORDS that are at least ten (10) characters long and contain a combination of mixed case, 
numbers, and symbols.  You should also change your password often and not reuse the same password for other 
online accounts.

• ENABLE MULTI-FACTOR AUTHENTICATION for all email accounts. Your email provider may have specific 
instructions on how to implement this feature.

• CHECK FOR AUTO-FORWARDING on your email account and disable it.  This is one of the most “silent” ways a 
fraudster can monitor your email account because every email that comes in is automatically forwarded to them, 
even if you change your password.

This Notice is not intended to provide legal or professional advice, nor is it an exclusive list of self-protection strategies.  
Customers are encouraged to always be aware of such schemes, and to contact their escrow officer if ever in doubt.

.



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

PRELIMINARY TITLE COMMITMENT ATTACHED

Date: 2/7/2022 4:46PM File No.: N-60781
Property: 9317 W. Prairie Ave., Post Falls, ID 83854

Buyer/Borrower: Phillip Joseph and Jane Joseph

Seller: Janet Johnson

In connection with the above referenced transaction, we are providing you with the following contact       
information. Enclosed please find your Title Commitment.

Listing Agent: Selling Agent:
Windermere Realty
1000 Northwest Blvd.
Coeur D'Alene, ID  83814
(208) 659-6694
kylehogan@windermere.com
Attn: Kyle Hogan

Tomlinson Sotheby's International Realty
223 E Sherman Ave
Coeur d'Alene, ID  83814
(208)667-1551
ron.mendenhall1@sothebysrealty.com
Attn: Ronald Mendenhall

Lender: Buyer/Borrower:

Attn: 

Phillip Joseph and Jane Joseph

Seller:
Janet Johnson



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Commitment for Title Insurance

Subject to conditions and stipulations contained therein

Your contact for this transaction are as follows:

Escrow Officer Title Officer
Karen Tolzmann
601 E. Front Avenue, Suite 204
Coeur d'Alene, ID  83814
KarenT@northidahotitle.com
(208) 765-3333

Shandi Economu
601 E. Front Avenue
Coeur d'Alene, ID  83814
Shandie@northidahotitle.com
(208) 765-3333

Email escrow closing documents to:

6001edocs@northidahotitle.com



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

COMMITMENT
Commitment Issued By:

Order Number:   N-60781
        

North Idaho Title Insurance, Inc.
601 E. Front Avenue, Suite 204
Suite 204
Coeur d'Alene, ID  83814

Escrow Officer: Karen Tolzmann
Phone: (208) 765-3333
Fax: (208) 765-1761
Escrow Officer Email: KarenT@northidahotitle.com
Email Loan Docs To: 6001edocs@northidahotitle.com

Customer Reference: Joseph

Property Address: 9317 W. Prairie Ave., Post Falls, ID 83854

Title Officer: Shandi Economu
Title Officer Email: Shandie@northidahotitle.com

EXPLANATION OF CHARGES
2006 ALTA Standard Owners Policy $2,803.00

2006 ALTA Extended Loan Policy $583.00
ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

E-Recording Service Fee $8.50

Estimate of Charges $3,434.50



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

In an effort to assure that your transaction goes smoothly, please review the following 
checklist and contact your escrow officer or title officer if you answer "Yes" to any of the 
following questions:

●● Will you be using a Power of Attorney?

●● Are any of the parties in title incapacitated or deceased?

●● Has a change in marital status occurred for any of the 
Principals?

●● Will the property be transferred into a trust, partnership,
corporation or limited liability company?

●● Has there been any construction on the property in the last
6 months?

Remember, all parties signing documents must have a driver's license or other valid 
photo ID.  It is recommended that all documents be signed in blue ink.
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ALTA Commitment for Title 
Insurance

Issued by Stewart Title Guaranty Company

NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. 
ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE 
POLICY MUST BE BASED SOLELY IN CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF 
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE 
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE 
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY 
PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED 
IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Stewart Title Guaranty Company (the “Company”), commits to issue the Policy according to the terms and 
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each 
Policy described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as 
the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within 6 months after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

Issued By:
North Idaho Title Insurance, Inc.
601 E. Front Avenue
Coeur d'Alene, ID  83814
Agent ID:    120044
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COMMITMENT CONDITIONS

1.  DEFINITIONS
(a)  “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.
(b)  “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.  The term “Land” 
does not include any property beyond the lines of the area described in Schedule A, nor any right title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy.
(c)  “Mortgage”: a mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law.
(d)  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 
by the Company pursuant to this Commitment.
(e)  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 
this Commitment.
(f)  “Proposed Policy Amount”: Each dollar amount specified in the Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment.
(g)  “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge.
(h)  “Title”: The estate or interest described in Schedule A.

2.  If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.  The Company’s liability and obligation is limited by and the Commitment is not valid without:
(a)  the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions
(d) Schedule A;
(e) Schedule B, Part I – Requirements
(f) Schedule B, Part II – Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4.  COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this 
Commitment.

5.  LIMITATIONS OF LIABILITY
(a)  The company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:

(i)  comply with the Schedule B, Part I – Requirements;
(ii)  eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b)  The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or 
had Knowledge of the matter and did not notify the Company about it in writing.
(c)  The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.
(d)  The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
(e)  The Company shall not be liable for the content of the Transaction Identification Data, if any.
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(f)  In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 
Part I – Requirements have been met to the satisfaction of the Company.
(g)  In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.  LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a)  Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.
(b)  Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c)  Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 
respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.
(d)  The deletion or modification of any Schedule B, Part II – Exceptions does not constitute an agreement or obligation to 
provide coverage beyond the terms and provisions of this Commitment or the Policy.
(e)  Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company.
(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 
be under the Policy.

7.  IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8.  PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure.

9.  ARBITRATION
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A Proposed 
Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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NOTICE
FEDERAL FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT OF 1980 (FIRPTA)

Upon the sale of United States real property, by a non-resident alien, foreign corporation, partnership or trust, the Foreign Investment in Real 
Property Tax Act of 1980 (FIRPTA), and as revised by the Tax Reform Act of 1984 (26 USCA 897 (C)(1)(A)(1) and 26 USCA 1445), Revised by the Path 
Act of 2015, These changes may be reviewed in full in H.R. 2029, now known as Public Law 114-113. See Section 324 of the law for the full text of 
FIRPTA changes. Effective February 27, 2016, the amendments to FIRPTA contained in the PATH Act have increased the holdback rate from 10% of 
gross proceeds to 15% of gross proceeds of the sale, regardless of whether the actual tax due may exceed (or be less than) the amount withheld if 
ANY of the following conditions are met: 

1. If the amount realized (generally the sales price) is $300,000 or less, and the property will be used by the Transferee as a residence (as provided 
for in the current regulations), no monies need be withheld or remitted to the IRS.

2. If the amount realized exceeds $300,000 but does not exceed $1,000,000, and the property will be used by the Transferee as a residence, (as 
provided for in the current regulations)  then the withholding rate is 10% on the full amount realized (generally the sales prices)

3. If the amount realized exceeds $1,000,000, then the withholding rate is 15% on the entire amount, regardless of use by the Transferee. The 
exemption for personal use as a residence does not apply in this scenario.
If the purchaser who is required to withhold income tax from the seller fails to do so, the purchaser is subject to fines and penalties as provided 
under Internal Revenue Code Section 1445.  

Escrow Holder will, upon written instructions from the purchaser, withhold Federal Income Tax from the seller and will deposit said tax with the 
Internal Revenue Service, together with IRS Forms 8288 and 8288-A.  The fee charged for this service is $25.00 payable to the escrow holder.
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COMMITMENT - SCHEDULE A

1. Effective Date: January 27, 2022 at 7:30AM

2. Policy or Policies to be Issued: Liability Premium

2006 ALTA Standard Owners Policy $900,000.00 $2,803.00
PROPOSED INSURED:

Phillip Joseph and Jane Joseph

2006 ALTA Extended Loan Policy $450,000.00 $583.00
PROPOSED INSURED:

TBD

ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

3. The interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4. The Title is, at the Commitment Date, vested in:

Janet L. Johnson, a widow 

5. The land referred to in this Commitment is described as follows:

See Exhibit "A" Attached For Legal Description

Inquiries should be directed to:

North Idaho Title Insurance, Inc. Escrow Officer: Karen Tolzmann
601 E. Front Avenue Title Officer: Shandi Economu
Suite 204 Phone: (208) 765-3333
Coeur d'Alene, ID  83814 Fax: (208) 765-1761
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Exhibit “A”
Legal Description

A portion of the Southwest Quarter of the Southwest Quarter of Section 24, Township 51 North, Range 5 West, 
Boise Meridian, Kootenai County, Idaho, described as follows:

BEGINNING at the Southwest corner of said Section 24, said corner being the intersection of the center line of Prairie 
Avenue and the centerline of Greensferry Road;

Thence along the centerline of Prairie Avenue, said centerline being also the South line of said Section 24, South 
89°42' 24" East, 662.82 feet to the TRUE POINT OF BEGINNING;

Thence continuing along said line, South 89° 42' 24" East, 331.41 feet;

Thence North 0° 08' 28" East, 659.37 feet;

Thence North 89° 32' 58" West, 331.72 feet;

Thence South 0° 06' 50' West, 660.28 feet to the TRUE POINT OF BEGINNING.
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SCHEDULE B - Part I
REQUIREMENTS

The following requirements must be met and completed to the satisfaction of the Company before its Policy of Title 
Insurance will be issued:

1. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered and 
duly filed for record.

2. According to the application for title insurance, William R.E. Johnson is deceased 
however we find no record of probate with Kootenai County.  We will require a surviving 
spouse affidavit and death certificate be recorded at closing.
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SCHEDULE B - Part II
STANDARD EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires 
for value of record the estate or interest or mortgage thereon covered by this Commitment.

B. STANDARD EXCEPTIONS

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the public records.  Proceedings by a public agency which may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such 
agency or by public record.

(2) Any facts, rights, interests, or claims which are not shown by the public records, but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other facts which a 
correct survey would disclose, and which are not shown by the public records.

(5) (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; (c) Water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) 
are shown by the Public Records.

(6) Any lien or right to a lien for services, labor, equipment, or material heretofore or hereafter furnished, 
imposed by law and not shown by the public records.

(7) Rights of the state or federal government and/or public in and to any portion of the land for right of way 
(whether or not such rights are shown by recordings of easements and/or maps in the Public Records by the 
State of Idaho showing the general location of these rights of way).

PARAGRAPHS 1, 2, 3, 4, 5, 6, and 7 WILL NOT APPEAR AS PRINTED EXCEPTIONS ON EXTENDED COVERAGE POLICIES, EXCEPT 
AS TO SUCH PARTS THEREOF, WHICH MAY BE TYPED AS A SPECIAL EXCEPTION IN SCHEDULE B - SECTION II.
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SCHEDULE B - Part II
SPECIAL EXCEPTIONS

At the date hereof, exceptions to coverage in addition to the printed Exceptions and Exclusions in said policy form would 
be as follows:

1. Taxes, special and general, assessment districts and service areas for the year 2021:
1st Installment: $1,000.00    Paid 
2nd Installment: $999.31     Open 
Exemption(s): Homeowner's Exemption $125,000.00 
Parcel No.: 51N05W-24-6500 
AIN No.: 122389 

Note: First Installment is delinquent December 21. Second Installment is delinquent June 21.

2. General taxes for the year 2022, a lien in the process of assessment, not yet due or payable.

3. Assessments for the Myers Water Association, if any, which are excluded from the coverage afforded hereby.

4. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, 
gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with 
all rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or listed in 
Schedule B. The Company makes no representation as to the present ownership of any such interests. There 
may be leases, grants, exceptions or reservations of interests that are not listed.

5. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as shown in a document recorded April 16, 1978, as  (book) 298  (page) 340, Official 
Records:
Purpose: For well purposes and water lines and ingress and egress to and from aid well and water 
lines, terms, conditions, assessments and stipulations
Document Link 

6. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded September 14, 1979, as  
(book) 301  (page) 863, Official Records.
Document Link 

7. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as granted in a document recorded October 26, 1979, as  (book) 302  (page) 856, 
Official Records:
Purpose: To construct, improve, repair demostic and/or irrigation water lines
Document Link 

8. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded October 23, 2001, as  
(instrument) 1701508, Official Records.
Document Link 

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869775
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869774
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869773
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=110067835
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9. Record of Survey recorded January 10, 2003, as  (book) 21  (page) 474, Official Records.
Document Link 

10. County road right of way and release of damages as set forth in Viewers Report dated July 10, 1891,  recorded 
January 6, 2014, as  (instrument) 2442046000, Official Records.
Document Link 

11. Rights of the public as to that portion of the herein described property lying within Prairie Avenue, a public road.

12. A Deed of Trust to secure an indebtedness in the amount of $192,000.00, and any other obligations secured 
thereby, dated September 16, 2021, recorded September 22, 2021, as  (instrument) 2860810000, Official 
Records.

Trustor: Janet L. Johnson, an unmarried woman  
Trustee: First American Title 
Beneficiary: Mortgage Electronic Registration Systems, Inc. ("MERS") Acting solely as nominee for 
lender, Rocket Mortgage, LLC, FKA Quicken Loans, LLC 
Loan No.: 3485877936
MIN No.: 100039034858779368

*********************   End of Schedule B   *********************

*** INFORMATIONAL NOTES:

We have made a judgment search against Phillip Joseph and Jane Joseph, and find none.

The policy to be issued contains an arbitration clause. All arbitrable matters when the amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties. You may review a copy of the arbitration rules at ~www.alta.org~.

In the event that this transaction fails to close, a fee with a minimum of $200.00 will be charged to comply with 
the state insurance code.

There is no notice of record and therefore no search has been made for any unpaid assessments, charges or fees 
for sewer, water, garbage, irrigation and other possible utility services.

If the proposed insured under the policy to issue has any questions concerning the Schedule B requirements or 
exceptions from coverage, the Company will be pleased to provide an explanation. Please contact the title 
officer named on Schedule A of this commitment.

Address: 9317 W. Prairie Ave., Post Falls, ID 83854

IMPORTANT NOTICE- ACCEPTABLE TYPES OF FUNDS

Any funds deposited for the closing must be deposited into the escrow depository and cleared prior to 
disbursement.

ALL FUNDS DEPOSITED MUST BE BY WIRE, CASHIERS CHECK, OFFICIAL CHECK OR PERSONAL CHECK. REQUIRED 

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=110067836
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=110067834
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TIME NECESSARY TO CLEAR EACH TYPE OF FUNDS WILL VARY.

IMPORTANT NOTE: PLEASE BE ADVISED THAT ESCROW HOLDER DOES NOT ACCEPT CASH, MONEY ORDERS, ACH 
TRANSFERS OR ANY FOREIGN CHECKS.

PLEASE CONTACT ESCROW REGARDING QUESTIONS ON TYPE OF FUNDS REQUIRED IN ORDER TO FACILITATE 
THE PROMPT CLOSING OF THIS TRANSACTION.

NOTE:  If you intend to remit multiple cashier's checks to close your escrow (which may or may not include gift 
funds or third party funds) IRS cash reporting under IRS Code 8300 may be required.  For this reason, you may 
wish to consider wiring funds in lieu of remitting cashier's checks.

There are no conveyances affecting said land recorded within 24 months of the date of this report.



Placer Title Co., Centric Title and Escrow, Montana Title and Escrow, National Closing Solutions, 
National Closing Solutions of Alabama, National Closing Solutions of Maryland, 

North Idaho Title Insurance, Placer Title Insurance Agency of Utah,
 Premier Reverse Closings, Premier Title Agency, Texas National Title,

Washington Title and Escrow, Western Auxiliary Corp., Wyoming Title and Escrow

NOTICE AT COLLECTION AND PRIVACY POLICY
Updated July 1, 2021 

We respect your personal information and are committed to protecting it.  We are disclosing how Mother Lode Holding 
Company and its subsidiaries listed above (together referred to as "we," "us," or "our") collect, use, and share your 
personal information.  Sections 1 and 2 constitute our Notice at Collection, Sections 1 – 9 are our Privacy Policy, and 
Sections 10 – 11 are additional sections of our Privacy Policy that apply only to California residents.  

1. Personal Information We Collect

We may collect and over the last 12 months have collected personal information in the following categories:  (A) Identity 
information such as name, postal address, email address, date of birth, social security number, driver’s license, passport, 
signature, physical characteristics or description, telephone number, or other similar information; (B) Financial information 
(such as bank account information) and insurance information; (C) Records of services or products requested or 
purchased; (D) Biometric information (thumbprints obtained by notaries); (E) Internet or other electronic network activity 
information, such as online identifier, Internet Protocol address, and information relating to interaction with our Internet 
websites and mobile applications; (F) Audio (voice messages), electronic, or similar information; (G) Professional or 
employment-related information; (H) Education information; (I) Characteristics of protected classifications such as marital 
status; (J) Geolocation information (with consent when using our mobile applications); and (K) information relating to 
pandemics, including medical, health, and travel information. 

2. Purposes 

We collect the above information, and have collected it in the last 12 months, for the following purposes:  Our operational 
purposes, including providing escrow and title services, fulfilling a transaction, verifying customer information, and 
providing and improving customer service (categories A-K); Detecting, protecting against, and reporting malicious, 
deceptive, fraudulent, or illegal activity (A-I); Providing and improving Websites, and debugging to find and repair errors 
(A, C E, F, J); Auditing and complying with legal and other similar requirements (A-I); and to reduce the risk of spreading 
infectious diseases and to protect our employees and guests (K).

3. Sources, Sharing 

The sources from which the information is and was collected include:  the consumer or their authorized representative (A-
J); government entities, service providers, financial institutions, our affiliates, real estate settlement service providers, real 
estate brokers and agents (A-D, F-I); and our internet websites and mobile applications (A-C, E-J). The categories of third 
parties with whom we share and have shared personal information include:  a consumer's authorized representative (A-I); 
government entities, service providers and consultants, financial institutions, our affiliates, real estate settlement service 
providers, real estate brokers and agents, abstractors (A-I); notaries public (K); and data analytics and internet service 
providers (E, F, J).  We may also disclose your information as part of a business transaction, such as a merger, sale, 
reorganization or acquisition (A-J).    

4. Cookies and similar technologies



We use "cookies" and similar technologies when you access our websites or mobile applications.  A "cookie" is a piece of 
information that our website sends to your browser, which then stores this information on your system. If a cookie is used, 
our website will be able to "remember" information about you and your preferences either until you exit your current 
browser window (if the cookie is temporary) or until you disable or delete the cookie. Many users prefer to use cookies in 
order to help them navigate a website as seamlessly as possible. 

We use "cookies" in the following situations. The first situation is with respect to temporary cookies. If you are accessing 
our services through one of our online applications our server may automatically send your browser a temporary cookie, 
which is used to help your browser navigate our site. The only information contained in these temporary cookies is a 
direction value that lets our software determine which page to show when you hit the back button in your browser. This bit 
of information is erased when you close your current browser window. The second situation in which we may use cookies 
is with respect to permanent cookies. This type of cookie remains on your system, although you can always delete or 
disable it through your browser preferences. There are two instances in which we use a permanent cookie. First, when 
you visit our website and request documentation or a response from us. When you are filling out a form, you may be given 
the option of having our website deliver a cookie to your local hard drive. You might choose to receive this type of cookie 
in order to save time in filling out forms and/or revisiting our website. We only send this type of cookie to your browser 
when you have clicked on the box labeled "Please remember my profile information" when submitting information or 
communicating with us. The second instance where we use a permanent cookie is where we track traffic patterns on our 
site. Analysis of the collected information allows us to improve our website and the user experience. In both instances of a 
persistent cookie, if you choose not to accept the cookie, you will still be able to use our website. Even if you choose to 
receive this type of cookie, you can set your browser to notify you when you receive any cookie, giving you the chance to 
decide whether to accept or reject it each time one is sent.  

5. Links to Other Websites and Do Not Track

Our website may contain links to third party websites, which are provided and maintained by the third party. Third party 
websites are not subject to this notice or privacy policy. Currently, we do not recognize "do not track" requests from 
Internet browsers or similar devices.   

6. Sale

We don't sell personal information about consumers and haven't sold information about consumers in the last 12 months.  

7. Minors

We don't collect information from minors under the age of 18.  

8. Safeguards

We restrict access to the information we collect to individuals and entities who need to know the information to provide 
services as set forth above.  We also maintain physical, electronic and procedural safeguards to protect information, 
including data encryption.  

9. Access and Changes

This notice and policy can be accessed https://www.mlhc.com/privacy-policy.  Disabled consumers may access this notice 
in an alternative format by contacting MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661, or 
calling our toll free number at 1-877-626-0668, or emailing privacy@mlhc.com.  This notice and policy will change from 
time to time.  All changes will be provided at https://www.mlhc.com/privacy-policy and furnished through an appropriate 
method such as electronically, by mail, or in person.  The effective date will be stated on the notice and policy.    

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  

CALIFORNIA SUPPLEMENT - THE REMAINDER OF THIS POLICY APPLIES ONLY TO CALIFORNIA RESIDENTS

10.  Requests Under the California Consumer Privacy Act ("CCPA")

https://www.mlhc.com/privacy-policy
mailto:privacy@mlhc.com
https://www.mlhc.com/privacy-policy


California residents have the right to make a "request to know" (1) the specific pieces of personal information we have 
collected about them; (2) categories of personal information we have collected; (3) categories of sources from which the 
personal information was collected; (4) categories of personal information we disclosed for a business purpose; (5) 
purpose for collecting the information; and (6) categories of third parties with whom we shared personal information.  
California residents have the right to request that we deliver to them their personal information free of charge.  California 
residents have the right to make a "request to delete" from our records of their personal information that we have 
collected, subject to legal limitations.  We do not discriminate against consumers for exercising rights under the CCPA or 
other laws.  

11.  How to Make a Request under the California Consumer Privacy Act

To make a CCPA "request to know," a "request to delete," or any other request under the CCPA, a California consumer 
may (1) submit a request to privacy@mlhc.com; (2) call us toll-free at 1-877-626-0668; or (3) send a written request to 
MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661. Please note that you must verify your identity 
before we take further action.  To verify your identity, we will try to use information you have already provided.  We may 
also need additional information.  Consistent with California law, you may designate an authorized agent to make a 
request on your behalf. To do this, you must provide a valid power of attorney, the requester’s valid government issued 
identification, and the authorized agent’s valid government issued identification. California residents may "opt out" of the 
sale of their personal information.  However, we do not sell your personal information and therefore we do not offer an 
"opt out."   

Upon receipt of a verified consumer request, we will respond by giving you the information requested for the 12-month 
period before our receipt of your verified consumer request at no cost to you, or deleting the information and notifying any 
service providers to delete it, subject to legal limitations.  If we have a valid reason to retain personal information or are 
otherwise unable to comply with a request, we will tell you.  For example, the law may not require us or allow us to delete 
certain information collected. In addition, personal information we collect pursuant to the federal Gramm-Leach-Bliley Act 
is exempt from most of the provisions of the CCPA.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  



GRAMM-LEACH-BLILEY ACT PRIVACY POLICY NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) requires financial companies to provide you with a notice of their privacy 
policies and practices, such as the types of nonpublic personal information that they collect about you and the categories 
of persons or entities to whom it may be disclosed. In compliance with the Gramm-Leach-Bliley-Act, we are notifying you 
of the privacy policies and practices of:

Mother Lode Holding Co.
Montana Title and Escrow Co.
National Closing Solutions, Inc.
National Closing Solutions of Alabama
National Closing Solutions of Maryland
Premier Reverse Closings
Centric Title and Escrow

Placer Title Co.
Placer Title Insurance Agency of Utah
Premier Title Agency
North Idaho Title Insurance Co.
Texas National Title
Western Auxiliary Corp.
Wyoming Title and Escrow Co.

The types of personal information we collect and share depend on the transaction involved.  This information may include:  

 Identity information such as Social Security number and driver's license information.
 Financial information such as mortgage loan account balances, checking account information and wire transfer 

instructions
 Information from others involved in your transaction such as documents received from your lender

We collect this information from you, such as on an application or other forms, from our files, and from our affiliates or 
others involved in your transaction, such as the real estate agent or lender.

We may disclose any of the above information that we collect about our customers or former customers to our affiliates or 
to non-affiliates as permitted by law for our everyday business purposes, such as to process your transactions and 
respond to legal and regulatory matters.  We do not sell your personal information or share it for marketing purposes.

We do not share any nonpublic personal information about you with anyone for any purpose that is not 
specifically permitted by law.

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you.  We maintain physical, electronic and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable state law 
regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice carefully to understand 
how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty Company and its title affiliates (the 
Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This information can 
include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday business—to 
process transactions and maintain customer accounts. In the section below, we list the reasons that we can share customers' personal information; the 
reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal 
information. Do we share Can you l imit  this  sharing?
For our everyday business purposes— to process your transactions and 
maintain your account. This may include running the business and 
managing customer accounts, such as processing transactions, mailing, 
and auditing services, and responding to court orders and legal 
investigations.

Yes No

For our marketing purposes — to offer our products and services 
to you. Yes No

For joint marketing with other financial companies No We don’ t  sha re
For our affiliates' everyday business purposes— information about 
your transactions and experiences. Affiliates are companies related by 
common ownership or control. They can be financial and non-financial 
companies. Our affiliates may include companies with a Stewart name; 
financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information about 
your creditworthiness. No We don’ t  sha re

For our affiliates to market to you – For your convenience, Stewart has 
developed a means for you to opt out from its affiliates marketing even 
though such mechanism is not legally required.

Yes

Yes ,  send  your  f i r s t  and  l a s t  name ,  
the  ema i l  address  used  in  your  
t r ansac t ion ,  your  S tewar t  f i l e  
number  and  the  S tewar t  o f f i ce  
loca t ion  tha t  i s  hand l ing  your  
t r ansac t ion  by  emai l  t o  
op tou t@stewar t . com or  f ax  to

 1 -800-335-9591 .  
For non-affiliates to market to you. Non-affiliates are companies not 
related by common ownership or control. They can be financial and non-
financial companies.

No We don’ t  sha re

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a non-affiliate, 
such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control their subsequent use 
of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES
How often do the Stewart Title companies notify me 
about their practices?

We must notify you about our sharing practices when you request a transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we use 
security measures that comply with federal  law. These measures include computer, 
file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
 request insurance-related services
 provide such information to us

We also collect your personal information from others, such as the real estate agent 
or lender involved in your transaction, credit reporting agencies, affiliates or other 
companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in 
certain instances, we do not share your personal information in those instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

Effective Date: January 1, 2020

mailto:optout@stewart.com


Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its 
subsidiary companies (collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”).  
This CCPA Notice supplements the information contained in Stewart’s existing privacy notice and applies solely to all 
visitors, users and others who reside in the State of California or are considered California Residents (“consumers” or 
“you”).  Terms used but not defined shall have the meaning ascribed to them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or 
could reasonably be linked, directly or indirectly, with a particular consumer, household, or device.  Most of the 
information that Stewart collects in the course of its regular business is already protected pursuant to the Gramm-
Leach-Bliley Act (GLBA).  Additionally, much of this information comes from government records or other information 
already in the public domain.  Personal information under the CCPA does not include:

 Publicly available information from government records.
 Deidentified or aggregated consumer information.
 Certain personal information protected by other sector-specific federal or California  laws, including but not 

limited to the Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).
Specifically, Stewart has collected the following categories of personal information from consumers within the last 
twelve (12) months:

Category Examples Collected?

A. Identifiers.

A real name, alias, postal address, unique personal identifier, online 
identifier, Internet Protocol address, email address, account name, Social 
Security number, driver's license number, passport number, or other 
similar identifiers.

YES

B. Personal information 
categories listed in the California 
Customer Records statute (Cal. 
Civ. Code § 1798.80(e)).

A name, signature, Social Security number, physical characteristics or 
description, address, telephone number, passport number, driver's 
license or state identification card number, insurance policy number, 
education, employment, employment history, bank account number, 
credit card number, debit card number, or any other financial 
information, medical information, or health insurance information. Some 
personal information included in this category may overlap with other 
categories.

YES

C. Protected classification 
characteristics under California 
or federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, 
religion or creed, marital status, medical condition, physical or mental 
disability, sex (including gender, gender identity, gender expression, 
pregnancy or childbirth and related medical conditions), sexual 
orientation, veteran or military status, genetic information (including 
familial genetic information).

YES

D. Commercial information. Records of personal property, products or services purchased, obtained, 
or considered, or other purchasing or consuming histories or tendencies. YES

E. Biometric information.
Genetic, physiological, behavioral, and biological characteristics, or 
activity patterns used to extract a template or other identifier or 
identifying information, such as, fingerprints, faceprints, and voiceprints, 

YES



iris or retina scans, keystroke, gait, or other physical patterns, and sleep, 
health, or exercise data.

F. Internet or other similar 
network activity.

Browsing history, search history, information on a consumer's interaction 
with a website, application, or advertisement. YES

G. Geolocation data. Physical location or movements. YES

H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES

I. Professional or employment-
related information. Current or past job history or performance evaluations. YES

J. Non-public education 
information (per the Family 
Educational Rights and Privacy 
Act (20 U.S.C. Section 1232g, 34 
C.F.R. Part 99)).

Education records directly related to a student maintained by an 
educational institution or party acting on its behalf, such as grades, 
transcripts, class lists, student schedules, student identification codes, 
student financial information, or student disciplinary records.

YES

K. Inferences drawn from other 
personal information.

Profile reflecting a person's preferences, characteristics, psychological 
trends, predispositions, behavior, attitudes, intelligence, abilities, and 
aptitudes.

YES

Stewart obtains the categories of personal information listed above from the following categories of sources:

 Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, 
etc.) 

 Directly and indirectly from activity on Stewart’s website or other applications.
 From third-parties that interact with Stewart in connection with the services we provide.  

Use of Personal Information

Stewart may use or disclose the personal information we collect for one or more of the following purposes:

 To fulfill or meet the reason for which the information is provided.
 To provide, support, personalize, and develop our website, products, and services.
 To create, maintain, customize, and secure your account with Stewart.
 To process your requests, purchases, transactions, and payments and prevent transactional fraud.
 To prevent and/or process claims.
 To assist third party vendors/service providers who complete transactions or perform services on Stewart’s 

behalf.
 As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
 To provide you with support and to respond to your inquiries, including to investigate and address your 

concerns and monitor and improve our responses.
 To personalize your website experience and to deliver content and product and service offerings relevant to 

your interests, including targeted offers and ads through our website, third-party sites, and via email or text 
message (with your consent, where required by law).

 To help maintain the safety, security, and integrity of our website, products and services, databases and other 
technology assets, and business.

 To respond to law enforcement or regulator requests as required by applicable law, court order, or 
governmental regulations.

 Auditing for compliance with federal and state laws, rules and regulations.



 Performing services including maintaining or servicing accounts, providing customer service, processing or 
fulfilling orders and transactions, verifying customer information, processing payments, providing advertising or 
marketing services or other similar services.

 To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer 
of some or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar 
proceeding, in which personal information held by us is among the assets transferred.  

Stewart will not collect additional categories of personal information or use the personal information we collected 
for materially different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties.  Stewart may share your information 
with those you have designated as your agent in the course of your transaction (for example, a realtor or a lender).  
Stewart may disclose your personal information to a third party for a business purpose.  Typically, when we disclose 
personal information for a business purpose, we enter a contract that describes the purpose and requires the 
recipient to both keep that personal information confidential and not use it for any purpose except performing the 
contract.

We share your personal information with the following categories of third parties:

 Service providers and vendors (For example, search companies, mobile notaries, and companies providing 
credit/debit card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

 Affiliated Companies
 Litigation parties and attorneys, as required by law.
 Financial rating organizations, rating bureaus and trade associations. 
 Federal and State Regulators, law enforcement and other government entities
In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a 
business purpose:

Category A:  Identifiers
Category B:  California Customer Records personal information categories
Category C:  Protected classification characteristics under California or federal law
Category D:  Commercial Information
Category E:  Biometric Information
Category F:  Internet or other similar network activity
Category G:  Geolocation data
Category H:  Sensory data
Category I:   Professional or employment-related information
Category J:   Non-public education information
Category K:  Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information.  This 
section describes your CCPA rights and explains how to exercise those rights.

Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your 
personal information over the past 12 months.  Once we receive and confirm your verifiable consumer request, 
Stewart will disclose to you:



 The categories of personal information Stewart collected about you.
 The categories of sources for the personal information Stewart collected about you.
 Stewart’s business or commercial purpose for collecting that personal information.
 The categories of third parties with whom Stewart shares that personal information.
 The specific pieces of personal information Stewart collected about you (also called a data portability request).
 If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information 

categories that each category of recipient obtained.
Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and 
retained, subject to certain exceptions. Once we receive and confirm your verifiable consumer request, Stewart will 
delete (and direct our service providers to delete) your personal information from our records, unless an exception 
applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you 
requested, take actions reasonably anticipated within the context of our ongoing business relationship with you, 
or otherwise perform our contract with you.

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those 
responsible for such activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise 
another right provided for by law.

5. Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres 
to all other applicable ethics and privacy laws, when the information’s deletion may likely render impossible or 
seriously impair the research’s achievement, if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship 
with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you 
provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer 
request to us either:

 Calling us Toll Free at 1-866-571-9270

 Emailing us at Privacyrequest@stewart.com

 Visiting http://stewart.com/ccpa
Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your 
personal information.  You may also make a verifiable consumer request on behalf of your minor child.  

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

mailto:Privacyrequest@stewart.com
http://stewart.com/ccpa


You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The 
verifiable consumer request must:

 Provide sufficient information that allows us to reasonably verify you are the person about whom we 
collected personal information or an authorized representative.

 Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or 
authority to make the request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart. 

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt.  If we require more 
time (up to an additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.

Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt.  
The response we provide will also explain the reasons we cannot comply with a request, if applicable.  For data 
portability requests, we will select a format to provide your personal information that is readily useable and should 
allow you to transmit the information from one entity to another entity without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, 
repetitive, or manifestly unfounded.  If we determine that the request warrants a fee, we will tell you why we made that 
decision and provide you with a cost estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights.  Unless permitted by the CCPA, we will 
not:

 Deny you goods or services.
 Charge you a different prices or rates for goods or services, including through granting discounts or other 

benefits, or imposing penalties.
 Provide you a different level or quality of goods or services.
 Suggest that you may receive a different price or rate for goods or services or a different level or quality of 

goods or services.
Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time.  When we make changes to 
this privacy notice, we will post the updated notice on Stewart’s website and update the notice’s effective date.  Your 
continued use of Stewart’s website following the posting of changes constitutes your acceptance of such changes.



Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information 
described here, your choices and rights regarding such use, or wish to exercise your rights under California law, please 
do not hesitate to contact us at:

Phone:  Toll Free at 1-866-571-9270

Website: http://stewart.com/ccpa

Email:  Privacyrequest@stewart.com

Postal Address:  Stewart Information Services Corporation

Attn:  Mary Thomas, Deputy Chief Compliance Officer

1360 Post Oak Blvd., Ste. 100, MC #14-1

Houston, TX  77056

http://stewart.com/ccpa




This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Escrow Number: N-60336

WIRE FRAUD ADVISORY
Parties to a real estate transaction are often targets for wire fraud and financial confidence schemes, unfortunately with 
many losing tens or hundreds of thousands of dollars because they relied (without verification) on “revised” or “new” wire 
instructions appearing to come from a trusted party to the transaction.

IF YOU INTEND TO WIRE FUNDS IN CONJUNCTION WITH THIS REAL ESTATE TRANSACTION, WE STRONGLY 
RECOMMEND THAT YOU VERBALLY VERIFY THOSE INSTRUCTIONS THROUGH A KNOWN, TRUSTED PHONE 
NUMBER PRIOR TO SENDING FUNDS.

In addition, the following self-protection strategies are recommended to minimize exposure to possible wire fraud.

• DO NOT RELY on emails purporting to change wire instructions. North Idaho Title Insurance, Inc. will never 
change its wire instructions in the course of a transaction.  If you receive a random or unsolicited email from 
anyone requesting funds to be wired, and attaching “new,” “alternate,” “updated,” “revised” and/or “different” wire 
instructions, contact your escrow officer immediately (at a verifiable number in the manner noted below) and before 
wiring any money. 

• VERIFY the wire instructions you do receive by calling the party who sent the instructions to you.  However, DO 
NOT use the phone number provided in the email containing the instructions, and DO NOT send a reply email to 
verify, since the email address may be incorrect, fraudulent or being intercepted by the fraudster.  Rather, use 
phone numbers you have called before and/or can independently verify through other sources (company website or 
internet search).

• USE COMPLEX PASSWORDS that are at least ten (10) characters long and contain a combination of mixed case, 
numbers, and symbols.  You should also change your password often and not reuse the same password for other 
online accounts.

• ENABLE MULTI-FACTOR AUTHENTICATION for all email accounts. Your email provider may have specific 
instructions on how to implement this feature.

• CHECK FOR AUTO-FORWARDING on your email account and disable it.  This is one of the most “silent” ways a 
fraudster can monitor your email account because every email that comes in is automatically forwarded to them, 
even if you change your password.

This Notice is not intended to provide legal or professional advice, nor is it an exclusive list of self-protection strategies.  
Customers are encouraged to always be aware of such schemes, and to contact their escrow officer if ever in doubt.

.



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

PRELIMINARY TITLE COMMITMENT ATTACHED

Date: 12/28/2021 11:09AM File No.: N-60336
Property: 9439 W. Prairie Ave., Post Falls, ID 83854

Buyer/Borrower: Phillip Joseph and Jane Joseph

Seller: Cynthia L. Turner and David A. Turner

In connection with the above referenced transaction, we are providing you with the following contact       
information. Enclosed please find your Title Commitment.

Listing Agent: Selling Agent:
Tomlinson Sotheby's International Realty
223 E Sherman Ave
Coeur d'Alene, ID  83814
(208)667-1551
ron.mendenhall1@sothebysrealty.com
Attn: Ronald Mendenhall

Tomlinson Sotheby's International Realty
223 E Sherman Ave
Coeur d'Alene, ID  83814
(208)667-1551
ron.mendenhall1@sothebysrealty.com
Attn: Ronald Mendenhall

Lender: Buyer/Borrower:

Attn: 

Phillip Joseph and Jane Joseph

Seller:
Cynthia L. Turner and David A. Turner



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Commitment for Title Insurance

Subject to conditions and stipulations contained therein

Your contact for this transaction are as follows:

Escrow Officer Title Officer
Karen Tolzmann
601 E. Front Avenue, Suite 204
Coeur d'Alene, ID  83814
KarenT@northidahotitle.com
(208) 765-3333

Shandi Economu
601 E. Front Avenue
Coeur d'Alene, ID  83814
Shandie@northidahotitle.com
(208) 765-3333

Email escrow closing documents to:

6001edocs@northidahotitle.com



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

COMMITMENT
Commitment Issued By:

Order Number:   N-60336
        

North Idaho Title Insurance, Inc.
601 E. Front Avenue, Suite 204
Suite 204
Coeur d'Alene, ID  83814

Escrow Officer: Karen Tolzmann
Phone: (208) 765-3333
Fax: (208) 765-1761
Escrow Officer Email: KarenT@northidahotitle.com
Email Loan Docs To: 6001edocs@northidahotitle.com

Customer Reference: Joseph

Property Address: 9439 W. Prairie Ave., Post Falls, ID 83854

Title Officer: Shandi Economu
Title Officer Email: Shandie@northidahotitle.com

EXPLANATION OF CHARGES
2006 ALTA Standard Owners Policy $2,741.00

2006 ALTA Extended Loan Policy $472.00
ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

E-Recording Service Fee $8.50

Estimate of Charges $3,261.50
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In an effort to assure that your transaction goes smoothly, please review the following 
checklist and contact your escrow officer or title officer if you answer "Yes" to any of the 
following questions:

●● Will you be using a Power of Attorney?

●● Are any of the parties in title incapacitated or deceased?

●● Has a change in marital status occurred for any of the 
Principals?

●● Will the property be transferred into a trust, partnership,
corporation or limited liability company?

●● Has there been any construction on the property in the last
6 months?

Remember, all parties signing documents must have a driver's license or other valid 
photo ID.  It is recommended that all documents be signed in blue ink.
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ALTA Commitment for Title 
Insurance

Issued by Stewart Title Guaranty Company

NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. 
ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE 
POLICY MUST BE BASED SOLELY IN CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF 
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE 
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE 
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY 
PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED 
IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Stewart Title Guaranty Company (the “Company”), commits to issue the Policy according to the terms and 
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each 
Policy described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as 
the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within 6 months after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

Issued By:
North Idaho Title Insurance, Inc.
601 E. Front Avenue
Coeur d'Alene, ID  83814
Agent ID:    120044
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COMMITMENT CONDITIONS

1.  DEFINITIONS
(a)  “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.
(b)  “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.  The term “Land” 
does not include any property beyond the lines of the area described in Schedule A, nor any right title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy.
(c)  “Mortgage”: a mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law.
(d)  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 
by the Company pursuant to this Commitment.
(e)  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 
this Commitment.
(f)  “Proposed Policy Amount”: Each dollar amount specified in the Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment.
(g)  “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge.
(h)  “Title”: The estate or interest described in Schedule A.

2.  If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.  The Company’s liability and obligation is limited by and the Commitment is not valid without:
(a)  the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions
(d) Schedule A;
(e) Schedule B, Part I – Requirements
(f) Schedule B, Part II – Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4.  COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this 
Commitment.

5.  LIMITATIONS OF LIABILITY
(a)  The company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:

(i)  comply with the Schedule B, Part I – Requirements;
(ii)  eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b)  The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or 
had Knowledge of the matter and did not notify the Company about it in writing.
(c)  The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.
(d)  The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
(e)  The Company shall not be liable for the content of the Transaction Identification Data, if any.
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(f)  In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 
Part I – Requirements have been met to the satisfaction of the Company.
(g)  In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.  LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a)  Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.
(b)  Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c)  Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 
respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.
(d)  The deletion or modification of any Schedule B, Part II – Exceptions does not constitute an agreement or obligation to 
provide coverage beyond the terms and provisions of this Commitment or the Policy.
(e)  Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company.
(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 
be under the Policy.

7.  IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8.  PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure.

9.  ARBITRATION
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A Proposed 
Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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NOTICE
FEDERAL FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT OF 1980 (FIRPTA)

Upon the sale of United States real property, by a non-resident alien, foreign corporation, partnership or trust, the Foreign Investment in Real 
Property Tax Act of 1980 (FIRPTA), and as revised by the Tax Reform Act of 1984 (26 USCA 897 (C)(1)(A)(1) and 26 USCA 1445), Revised by the Path 
Act of 2015, These changes may be reviewed in full in H.R. 2029, now known as Public Law 114-113. See Section 324 of the law for the full text of 
FIRPTA changes. Effective February 27, 2016, the amendments to FIRPTA contained in the PATH Act have increased the holdback rate from 10% of 
gross proceeds to 15% of gross proceeds of the sale, regardless of whether the actual tax due may exceed (or be less than) the amount withheld if 
ANY of the following conditions are met: 

1. If the amount realized (generally the sales price) is $300,000 or less, and the property will be used by the Transferee as a residence (as provided 
for in the current regulations), no monies need be withheld or remitted to the IRS.

2. If the amount realized exceeds $300,000 but does not exceed $1,000,000, and the property will be used by the Transferee as a residence, (as 
provided for in the current regulations)  then the withholding rate is 10% on the full amount realized (generally the sales prices)

3. If the amount realized exceeds $1,000,000, then the withholding rate is 15% on the entire amount, regardless of use by the Transferee. The 
exemption for personal use as a residence does not apply in this scenario.
If the purchaser who is required to withhold income tax from the seller fails to do so, the purchaser is subject to fines and penalties as provided 
under Internal Revenue Code Section 1445.  

Escrow Holder will, upon written instructions from the purchaser, withhold Federal Income Tax from the seller and will deposit said tax with the 
Internal Revenue Service, together with IRS Forms 8288 and 8288-A.  The fee charged for this service is $25.00 payable to the escrow holder.
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COMMITMENT - SCHEDULE A

1. Effective Date: December 13, 2021 at 7:30AM

2. Policy or Policies to be Issued: Liability Premium

2006 ALTA Standard Owners Policy $875,000.00 $2,741.00
PROPOSED INSURED:

Phillip Joseph and Jane Joseph

2006 ALTA Extended Loan Policy $300,000.00 $472.00
PROPOSED INSURED:

TBD

ALTA 8.1-06/CLTA 110.9-06 (1-4 Family) $10.00
ALTA 9-06 (Residential) $30.00
ALTA 22-06 (Location) $0.00

3. The interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4. The Title is, at the Commitment Date, vested in:

David A. Turner and Cynthia L. Turner, husband and wife

5. The land referred to in this Commitment is described as follows:

See Exhibit "A" Attached For Legal Description

Inquiries should be directed to:

North Idaho Title Insurance, Inc. Escrow Officer: Karen Tolzmann
601 E. Front Avenue Title Officer: Shandi Economu
Suite 204 Phone: (208) 765-3333
Coeur d'Alene, ID  83814 Fax: (208) 765-1761
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Exhibit “A”
Legal Description

A portion of the Southwest Quarter of the Southwest Quarter of Section 24, Township 51 North, Range 5 West, 
Boise Meridian, Kootenai County, Idaho, described as follows:

BEGINNING at the Southwest corner of said Section 24, said corner being the intersection of the center line of Prairie 
Avenue and the centerline of Greensferry Road;

Thence along the centerline of Prairie Avenue, said centerline being also the Southline of said Section 24, South 
89°42' 24" East, 331.41 feet to the TRUE POINT OF BEGINNING;

Thence continuing along said line, South 89° 42' 24" East, 331.41 feet;

Thence North 0° 06' 50" East, 660.28 feet;

Thence North 89° 32' 58" West, 331.72 feet;

Thence South 0° 05' 08' West, 661.19 feet to the TRUE POINT OF BEGINNING.

LESS AND EXCEPT any portion lying within the road right of way.  

AND LESS AND EXCEPT that portion conveyed to the Post Falls Highway District in Deed recorded August 2, 2019 as 
Instrument No. 2705072000, Official Records.
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SCHEDULE B - Part I
REQUIREMENTS

The following requirements must be met and completed to the satisfaction of the Company before its Policy of Title 
Insurance will be issued:

1. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered and 
duly filed for record.
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SCHEDULE B - Part II
STANDARD EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires 
for value of record the estate or interest or mortgage thereon covered by this Commitment.

B. STANDARD EXCEPTIONS

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the public records.  Proceedings by a public agency which may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such 
agency or by public record.

(2) Any facts, rights, interests, or claims which are not shown by the public records, but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other facts which a 
correct survey would disclose, and which are not shown by the public records.

(5) (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; (c) Water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) 
are shown by the Public Records.

(6) Any lien or right to a lien for services, labor, equipment, or material heretofore or hereafter furnished, 
imposed by law and not shown by the public records.

(7) Rights of the state or federal government and/or public in and to any portion of the land for right of way 
(whether or not such rights are shown by recordings of easements and/or maps in the Public Records by the 
State of Idaho showing the general location of these rights of way).

PARAGRAPHS 1, 2, 3, 4, 5, 6, and 7 WILL NOT APPEAR AS PRINTED EXCEPTIONS ON EXTENDED COVERAGE POLICIES, EXCEPT 
AS TO SUCH PARTS THEREOF, WHICH MAY BE TYPED AS A SPECIAL EXCEPTION IN SCHEDULE B - SECTION II.
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SCHEDULE B - Part II
SPECIAL EXCEPTIONS

At the date hereof, exceptions to coverage in addition to the printed Exceptions and Exclusions in said policy form would 
be as follows:

1. Taxes, special and general, assessment districts and service areas for the year 2021:
1st Installment: $1,214.89     Paid 
2nd Installment: $1,214.88     Open 
Exemption(s): Homeowner's Exemption of $125,000.00 
Parcel No.: 51N05W-24-6400 
AIN No.: 101863 

Note: First Installment is delinquent December 21. Second Installment is delinquent June 21.

2. General taxes for the year 2022, a lien in the process of assessment, not yet due or payable.

3. Assessments for the Myers Water Association, if any, which are excluded from the coverage afforded hereby.

4. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, 
gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with 
all rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or listed in 
Schedule B. The Company makes no representation as to the present ownership of any such interests. There 
may be leases, grants, exceptions or reservations of interests that are not listed.

5. Reservations contained in U.S. Patent, recorded June 17, 1924 in Book 83 of Deeds, Page 40, Official Records.
Document Link 

6. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as shown in a document recorded April 16, 1978, as  (book) 298  (page) 340, Official 
Records:
Purpose: For well purposes and water lines and ingress and egress to and from aid well and water 
lines, terms, conditions, assessments and stipulations
Document Link 

7. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded September 14, 1979, as  
(book) 301  (page) 863, Official Records.
Document Link 

8. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as granted in a document recorded October 26, 1979, as  (book) 302  (page) 856, 
Official Records:
Purpose: To construct, improve, repair demostic and/or irrigation water lines
Document Link 

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869776
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869775
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869774
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869773
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9. A Deed of Trust to secure an indebtedness in the amount of $343,500.00, and any other obligations secured 
thereby, dated January 19, 2021, recorded January 25, 2021, as  (instrument) 2806987000, Official Records.

Trustor: David A. Turner and Cynthia L. Turner, husband and wife 
Trustee: North Idaho Title Insurance, Inc.  
Beneficiary: Mortgage Electronic Registration Systems, Inc. ("MERS") Acting solely as nominee for 
lender, Mountain West Bank, Division of Glacier Bank  
Loan No.: 3830120108832
MIN No.: 1002915-5679240164-5

*********************   End of Schedule B   *********************

*** INFORMATIONAL NOTES:

We have made a judgment search against Phillip Joseph and Jane Joseph, and find none.

The policy to be issued contains an arbitration clause. All arbitrable matters when the amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties. You may review a copy of the arbitration rules at ~www.alta.org~.

In the event that this transaction fails to close, a fee with a minimum of $200.00 will be charged to comply with 
the state insurance code.

There is no notice of record and therefore no search has been made for any unpaid assessments, charges or fees 
for sewer, water, garbage, irrigation and other possible utility services.

If the proposed insured under the policy to issue has any questions concerning the Schedule B requirements or 
exceptions from coverage, the Company will be pleased to provide an explanation. Please contact the title 
officer named on Schedule A of this commitment.

Address: 9439 W. Prairie Ave., Post Falls, ID 83854

IMPORTANT NOTICE- ACCEPTABLE TYPES OF FUNDS

Any funds deposited for the closing must be deposited into the escrow depository and cleared prior to 
disbursement.

ALL FUNDS DEPOSITED MUST BE BY WIRE, CASHIERS CHECK, OFFICIAL CHECK OR PERSONAL CHECK. REQUIRED 
TIME NECESSARY TO CLEAR EACH TYPE OF FUNDS WILL VARY.

IMPORTANT NOTE: PLEASE BE ADVISED THAT ESCROW HOLDER DOES NOT ACCEPT CASH, MONEY ORDERS, ACH 
TRANSFERS OR ANY FOREIGN CHECKS.

PLEASE CONTACT ESCROW REGARDING QUESTIONS ON TYPE OF FUNDS REQUIRED IN ORDER TO FACILITATE 
THE PROMPT CLOSING OF THIS TRANSACTION.

NOTE:  If you intend to remit multiple cashier's checks to close your escrow (which may or may not include gift 
funds or third party funds) IRS cash reporting under IRS Code 8300 may be required.  For this reason, you may 
wish to consider wiring funds in lieu of remitting cashier's checks.
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There are no conveyances affecting said land recorded within 24 months of the date of this report.



Placer Title Co., Centric Title and Escrow, Montana Title and Escrow, National Closing Solutions, 
National Closing Solutions of Alabama, National Closing Solutions of Maryland, 

North Idaho Title Insurance, Placer Title Insurance Agency of Utah,
 Premier Reverse Closings, Premier Title Agency, Texas National Title,

Washington Title and Escrow, Western Auxiliary Corp., Wyoming Title and Escrow

NOTICE AT COLLECTION AND PRIVACY POLICY
Updated July 1, 2021 

We respect your personal information and are committed to protecting it.  We are disclosing how Mother Lode Holding 
Company and its subsidiaries listed above (together referred to as "we," "us," or "our") collect, use, and share your 
personal information.  Sections 1 and 2 constitute our Notice at Collection, Sections 1 – 9 are our Privacy Policy, and 
Sections 10 – 11 are additional sections of our Privacy Policy that apply only to California residents.  

1. Personal Information We Collect

We may collect and over the last 12 months have collected personal information in the following categories:  (A) Identity 
information such as name, postal address, email address, date of birth, social security number, driver’s license, passport, 
signature, physical characteristics or description, telephone number, or other similar information; (B) Financial information 
(such as bank account information) and insurance information; (C) Records of services or products requested or 
purchased; (D) Biometric information (thumbprints obtained by notaries); (E) Internet or other electronic network activity 
information, such as online identifier, Internet Protocol address, and information relating to interaction with our Internet 
websites and mobile applications; (F) Audio (voice messages), electronic, or similar information; (G) Professional or 
employment-related information; (H) Education information; (I) Characteristics of protected classifications such as marital 
status; (J) Geolocation information (with consent when using our mobile applications); and (K) information relating to 
pandemics, including medical, health, and travel information. 

2. Purposes 

We collect the above information, and have collected it in the last 12 months, for the following purposes:  Our operational 
purposes, including providing escrow and title services, fulfilling a transaction, verifying customer information, and 
providing and improving customer service (categories A-K); Detecting, protecting against, and reporting malicious, 
deceptive, fraudulent, or illegal activity (A-I); Providing and improving Websites, and debugging to find and repair errors 
(A, C E, F, J); Auditing and complying with legal and other similar requirements (A-I); and to reduce the risk of spreading 
infectious diseases and to protect our employees and guests (K).

3. Sources, Sharing 

The sources from which the information is and was collected include:  the consumer or their authorized representative (A-
J); government entities, service providers, financial institutions, our affiliates, real estate settlement service providers, real 
estate brokers and agents (A-D, F-I); and our internet websites and mobile applications (A-C, E-J). The categories of third 
parties with whom we share and have shared personal information include:  a consumer's authorized representative (A-I); 
government entities, service providers and consultants, financial institutions, our affiliates, real estate settlement service 
providers, real estate brokers and agents, abstractors (A-I); notaries public (K); and data analytics and internet service 
providers (E, F, J).  We may also disclose your information as part of a business transaction, such as a merger, sale, 
reorganization or acquisition (A-J).    

4. Cookies and similar technologies



We use "cookies" and similar technologies when you access our websites or mobile applications.  A "cookie" is a piece of 
information that our website sends to your browser, which then stores this information on your system. If a cookie is used, 
our website will be able to "remember" information about you and your preferences either until you exit your current 
browser window (if the cookie is temporary) or until you disable or delete the cookie. Many users prefer to use cookies in 
order to help them navigate a website as seamlessly as possible. 

We use "cookies" in the following situations. The first situation is with respect to temporary cookies. If you are accessing 
our services through one of our online applications our server may automatically send your browser a temporary cookie, 
which is used to help your browser navigate our site. The only information contained in these temporary cookies is a 
direction value that lets our software determine which page to show when you hit the back button in your browser. This bit 
of information is erased when you close your current browser window. The second situation in which we may use cookies 
is with respect to permanent cookies. This type of cookie remains on your system, although you can always delete or 
disable it through your browser preferences. There are two instances in which we use a permanent cookie. First, when 
you visit our website and request documentation or a response from us. When you are filling out a form, you may be given 
the option of having our website deliver a cookie to your local hard drive. You might choose to receive this type of cookie 
in order to save time in filling out forms and/or revisiting our website. We only send this type of cookie to your browser 
when you have clicked on the box labeled "Please remember my profile information" when submitting information or 
communicating with us. The second instance where we use a permanent cookie is where we track traffic patterns on our 
site. Analysis of the collected information allows us to improve our website and the user experience. In both instances of a 
persistent cookie, if you choose not to accept the cookie, you will still be able to use our website. Even if you choose to 
receive this type of cookie, you can set your browser to notify you when you receive any cookie, giving you the chance to 
decide whether to accept or reject it each time one is sent.  

5. Links to Other Websites and Do Not Track

Our website may contain links to third party websites, which are provided and maintained by the third party. Third party 
websites are not subject to this notice or privacy policy. Currently, we do not recognize "do not track" requests from 
Internet browsers or similar devices.   

6. Sale

We don't sell personal information about consumers and haven't sold information about consumers in the last 12 months.  

7. Minors

We don't collect information from minors under the age of 18.  

8. Safeguards

We restrict access to the information we collect to individuals and entities who need to know the information to provide 
services as set forth above.  We also maintain physical, electronic and procedural safeguards to protect information, 
including data encryption.  

9. Access and Changes

This notice and policy can be accessed https://www.mlhc.com/privacy-policy.  Disabled consumers may access this notice 
in an alternative format by contacting MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661, or 
calling our toll free number at 1-877-626-0668, or emailing privacy@mlhc.com.  This notice and policy will change from 
time to time.  All changes will be provided at https://www.mlhc.com/privacy-policy and furnished through an appropriate 
method such as electronically, by mail, or in person.  The effective date will be stated on the notice and policy.    

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  

CALIFORNIA SUPPLEMENT - THE REMAINDER OF THIS POLICY APPLIES ONLY TO CALIFORNIA RESIDENTS

10.  Requests Under the California Consumer Privacy Act ("CCPA")

https://www.mlhc.com/privacy-policy
mailto:privacy@mlhc.com
https://www.mlhc.com/privacy-policy


California residents have the right to make a "request to know" (1) the specific pieces of personal information we have 
collected about them; (2) categories of personal information we have collected; (3) categories of sources from which the 
personal information was collected; (4) categories of personal information we disclosed for a business purpose; (5) 
purpose for collecting the information; and (6) categories of third parties with whom we shared personal information.  
California residents have the right to request that we deliver to them their personal information free of charge.  California 
residents have the right to make a "request to delete" from our records of their personal information that we have 
collected, subject to legal limitations.  We do not discriminate against consumers for exercising rights under the CCPA or 
other laws.  

11.  How to Make a Request under the California Consumer Privacy Act

To make a CCPA "request to know," a "request to delete," or any other request under the CCPA, a California consumer 
may (1) submit a request to privacy@mlhc.com; (2) call us toll-free at 1-877-626-0668; or (3) send a written request to 
MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661. Please note that you must verify your identity 
before we take further action.  To verify your identity, we will try to use information you have already provided.  We may 
also need additional information.  Consistent with California law, you may designate an authorized agent to make a 
request on your behalf. To do this, you must provide a valid power of attorney, the requester’s valid government issued 
identification, and the authorized agent’s valid government issued identification. California residents may "opt out" of the 
sale of their personal information.  However, we do not sell your personal information and therefore we do not offer an 
"opt out."   

Upon receipt of a verified consumer request, we will respond by giving you the information requested for the 12-month 
period before our receipt of your verified consumer request at no cost to you, or deleting the information and notifying any 
service providers to delete it, subject to legal limitations.  If we have a valid reason to retain personal information or are 
otherwise unable to comply with a request, we will tell you.  For example, the law may not require us or allow us to delete 
certain information collected. In addition, personal information we collect pursuant to the federal Gramm-Leach-Bliley Act 
is exempt from most of the provisions of the CCPA.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  



GRAMM-LEACH-BLILEY ACT PRIVACY POLICY NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) requires financial companies to provide you with a notice of their privacy 
policies and practices, such as the types of nonpublic personal information that they collect about you and the categories 
of persons or entities to whom it may be disclosed. In compliance with the Gramm-Leach-Bliley-Act, we are notifying you 
of the privacy policies and practices of:

Mother Lode Holding Co.
Montana Title and Escrow Co.
National Closing Solutions, Inc.
National Closing Solutions of Alabama
National Closing Solutions of Maryland
Premier Reverse Closings
Centric Title and Escrow

Placer Title Co.
Placer Title Insurance Agency of Utah
Premier Title Agency
North Idaho Title Insurance Co.
Texas National Title
Western Auxiliary Corp.
Wyoming Title and Escrow Co.

The types of personal information we collect and share depend on the transaction involved.  This information may include:  

 Identity information such as Social Security number and driver's license information.
 Financial information such as mortgage loan account balances, checking account information and wire transfer 

instructions
 Information from others involved in your transaction such as documents received from your lender

We collect this information from you, such as on an application or other forms, from our files, and from our affiliates or 
others involved in your transaction, such as the real estate agent or lender.

We may disclose any of the above information that we collect about our customers or former customers to our affiliates or 
to non-affiliates as permitted by law for our everyday business purposes, such as to process your transactions and 
respond to legal and regulatory matters.  We do not sell your personal information or share it for marketing purposes.

We do not share any nonpublic personal information about you with anyone for any purpose that is not 
specifically permitted by law.

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you.  We maintain physical, electronic and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable state law 
regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice carefully to understand 
how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty Company and its title affiliates (the 
Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This information can 
include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday business—to 
process transactions and maintain customer accounts. In the section below, we list the reasons that we can share customers' personal information; the 
reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal 
information. Do we share Can you l imit  this  sharing?
For our everyday business purposes— to process your transactions and 
maintain your account. This may include running the business and 
managing customer accounts, such as processing transactions, mailing, 
and auditing services, and responding to court orders and legal 
investigations.

Yes No

For our marketing purposes — to offer our products and services 
to you. Yes No

For joint marketing with other financial companies No We don’ t  sha re
For our affiliates' everyday business purposes— information about 
your transactions and experiences. Affiliates are companies related by 
common ownership or control. They can be financial and non-financial 
companies. Our affiliates may include companies with a Stewart name; 
financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information about 
your creditworthiness. No We don’ t  sha re

For our affiliates to market to you – For your convenience, Stewart has 
developed a means for you to opt out from its affiliates marketing even 
though such mechanism is not legally required.

Yes

Yes ,  send  your  f i r s t  and  l a s t  name ,  
the  ema i l  address  used  in  your  
t r ansac t ion ,  your  S tewar t  f i l e  
number  and  the  S tewar t  o f f i ce  
loca t ion  tha t  i s  hand l ing  your  
t r ansac t ion  by  emai l  t o  
op tou t@stewar t . com or  f ax  to

 1 -800-335-9591 .  
For non-affiliates to market to you. Non-affiliates are companies not 
related by common ownership or control. They can be financial and non-
financial companies.

No We don’ t  sha re

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a non-affiliate, 
such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control their subsequent use 
of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES
How often do the Stewart Title companies notify me 
about their practices?

We must notify you about our sharing practices when you request a transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we use 
security measures that comply with federal  law. These measures include computer, 
file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
 request insurance-related services
 provide such information to us

We also collect your personal information from others, such as the real estate agent 
or lender involved in your transaction, credit reporting agencies, affiliates or other 
companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in 
certain instances, we do not share your personal information in those instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

Effective Date: January 1, 2020

mailto:optout@stewart.com


Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its 
subsidiary companies (collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”).  
This CCPA Notice supplements the information contained in Stewart’s existing privacy notice and applies solely to all 
visitors, users and others who reside in the State of California or are considered California Residents (“consumers” or 
“you”).  Terms used but not defined shall have the meaning ascribed to them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or 
could reasonably be linked, directly or indirectly, with a particular consumer, household, or device.  Most of the 
information that Stewart collects in the course of its regular business is already protected pursuant to the Gramm-
Leach-Bliley Act (GLBA).  Additionally, much of this information comes from government records or other information 
already in the public domain.  Personal information under the CCPA does not include:

 Publicly available information from government records.
 Deidentified or aggregated consumer information.
 Certain personal information protected by other sector-specific federal or California  laws, including but not 

limited to the Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).
Specifically, Stewart has collected the following categories of personal information from consumers within the last 
twelve (12) months:

Category Examples Collected?

A. Identifiers.

A real name, alias, postal address, unique personal identifier, online 
identifier, Internet Protocol address, email address, account name, Social 
Security number, driver's license number, passport number, or other 
similar identifiers.

YES

B. Personal information 
categories listed in the California 
Customer Records statute (Cal. 
Civ. Code § 1798.80(e)).

A name, signature, Social Security number, physical characteristics or 
description, address, telephone number, passport number, driver's 
license or state identification card number, insurance policy number, 
education, employment, employment history, bank account number, 
credit card number, debit card number, or any other financial 
information, medical information, or health insurance information. Some 
personal information included in this category may overlap with other 
categories.

YES

C. Protected classification 
characteristics under California 
or federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, 
religion or creed, marital status, medical condition, physical or mental 
disability, sex (including gender, gender identity, gender expression, 
pregnancy or childbirth and related medical conditions), sexual 
orientation, veteran or military status, genetic information (including 
familial genetic information).

YES

D. Commercial information. Records of personal property, products or services purchased, obtained, 
or considered, or other purchasing or consuming histories or tendencies. YES

E. Biometric information.
Genetic, physiological, behavioral, and biological characteristics, or 
activity patterns used to extract a template or other identifier or 
identifying information, such as, fingerprints, faceprints, and voiceprints, 

YES



iris or retina scans, keystroke, gait, or other physical patterns, and sleep, 
health, or exercise data.

F. Internet or other similar 
network activity.

Browsing history, search history, information on a consumer's interaction 
with a website, application, or advertisement. YES

G. Geolocation data. Physical location or movements. YES

H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES

I. Professional or employment-
related information. Current or past job history or performance evaluations. YES

J. Non-public education 
information (per the Family 
Educational Rights and Privacy 
Act (20 U.S.C. Section 1232g, 34 
C.F.R. Part 99)).

Education records directly related to a student maintained by an 
educational institution or party acting on its behalf, such as grades, 
transcripts, class lists, student schedules, student identification codes, 
student financial information, or student disciplinary records.

YES

K. Inferences drawn from other 
personal information.

Profile reflecting a person's preferences, characteristics, psychological 
trends, predispositions, behavior, attitudes, intelligence, abilities, and 
aptitudes.

YES

Stewart obtains the categories of personal information listed above from the following categories of sources:

 Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, 
etc.) 

 Directly and indirectly from activity on Stewart’s website or other applications.
 From third-parties that interact with Stewart in connection with the services we provide.  

Use of Personal Information

Stewart may use or disclose the personal information we collect for one or more of the following purposes:

 To fulfill or meet the reason for which the information is provided.
 To provide, support, personalize, and develop our website, products, and services.
 To create, maintain, customize, and secure your account with Stewart.
 To process your requests, purchases, transactions, and payments and prevent transactional fraud.
 To prevent and/or process claims.
 To assist third party vendors/service providers who complete transactions or perform services on Stewart’s 

behalf.
 As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
 To provide you with support and to respond to your inquiries, including to investigate and address your 

concerns and monitor and improve our responses.
 To personalize your website experience and to deliver content and product and service offerings relevant to 

your interests, including targeted offers and ads through our website, third-party sites, and via email or text 
message (with your consent, where required by law).

 To help maintain the safety, security, and integrity of our website, products and services, databases and other 
technology assets, and business.

 To respond to law enforcement or regulator requests as required by applicable law, court order, or 
governmental regulations.

 Auditing for compliance with federal and state laws, rules and regulations.



 Performing services including maintaining or servicing accounts, providing customer service, processing or 
fulfilling orders and transactions, verifying customer information, processing payments, providing advertising or 
marketing services or other similar services.

 To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer 
of some or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar 
proceeding, in which personal information held by us is among the assets transferred.  

Stewart will not collect additional categories of personal information or use the personal information we collected 
for materially different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties.  Stewart may share your information 
with those you have designated as your agent in the course of your transaction (for example, a realtor or a lender).  
Stewart may disclose your personal information to a third party for a business purpose.  Typically, when we disclose 
personal information for a business purpose, we enter a contract that describes the purpose and requires the 
recipient to both keep that personal information confidential and not use it for any purpose except performing the 
contract.

We share your personal information with the following categories of third parties:

 Service providers and vendors (For example, search companies, mobile notaries, and companies providing 
credit/debit card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

 Affiliated Companies
 Litigation parties and attorneys, as required by law.
 Financial rating organizations, rating bureaus and trade associations. 
 Federal and State Regulators, law enforcement and other government entities
In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a 
business purpose:

Category A:  Identifiers
Category B:  California Customer Records personal information categories
Category C:  Protected classification characteristics under California or federal law
Category D:  Commercial Information
Category E:  Biometric Information
Category F:  Internet or other similar network activity
Category G:  Geolocation data
Category H:  Sensory data
Category I:   Professional or employment-related information
Category J:   Non-public education information
Category K:  Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information.  This 
section describes your CCPA rights and explains how to exercise those rights.

Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your 
personal information over the past 12 months.  Once we receive and confirm your verifiable consumer request, 
Stewart will disclose to you:



 The categories of personal information Stewart collected about you.
 The categories of sources for the personal information Stewart collected about you.
 Stewart’s business or commercial purpose for collecting that personal information.
 The categories of third parties with whom Stewart shares that personal information.
 The specific pieces of personal information Stewart collected about you (also called a data portability request).
 If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information 

categories that each category of recipient obtained.
Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and 
retained, subject to certain exceptions. Once we receive and confirm your verifiable consumer request, Stewart will 
delete (and direct our service providers to delete) your personal information from our records, unless an exception 
applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you 
requested, take actions reasonably anticipated within the context of our ongoing business relationship with you, 
or otherwise perform our contract with you.

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those 
responsible for such activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise 
another right provided for by law.

5. Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres 
to all other applicable ethics and privacy laws, when the information’s deletion may likely render impossible or 
seriously impair the research’s achievement, if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship 
with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you 
provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer 
request to us either:

 Calling us Toll Free at 1-866-571-9270

 Emailing us at Privacyrequest@stewart.com

 Visiting http://stewart.com/ccpa
Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your 
personal information.  You may also make a verifiable consumer request on behalf of your minor child.  

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

mailto:Privacyrequest@stewart.com
http://stewart.com/ccpa


You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The 
verifiable consumer request must:

 Provide sufficient information that allows us to reasonably verify you are the person about whom we 
collected personal information or an authorized representative.

 Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or 
authority to make the request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart. 

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt.  If we require more 
time (up to an additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.

Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt.  
The response we provide will also explain the reasons we cannot comply with a request, if applicable.  For data 
portability requests, we will select a format to provide your personal information that is readily useable and should 
allow you to transmit the information from one entity to another entity without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, 
repetitive, or manifestly unfounded.  If we determine that the request warrants a fee, we will tell you why we made that 
decision and provide you with a cost estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights.  Unless permitted by the CCPA, we will 
not:

 Deny you goods or services.
 Charge you a different prices or rates for goods or services, including through granting discounts or other 

benefits, or imposing penalties.
 Provide you a different level or quality of goods or services.
 Suggest that you may receive a different price or rate for goods or services or a different level or quality of 

goods or services.
Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time.  When we make changes to 
this privacy notice, we will post the updated notice on Stewart’s website and update the notice’s effective date.  Your 
continued use of Stewart’s website following the posting of changes constitutes your acceptance of such changes.



Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information 
described here, your choices and rights regarding such use, or wish to exercise your rights under California law, please 
do not hesitate to contact us at:

Phone:  Toll Free at 1-866-571-9270

Website: http://stewart.com/ccpa

Email:  Privacyrequest@stewart.com

Postal Address:  Stewart Information Services Corporation

Attn:  Mary Thomas, Deputy Chief Compliance Officer

1360 Post Oak Blvd., Ste. 100, MC #14-1

Houston, TX  77056

http://stewart.com/ccpa




This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Escrow Number: N-61027

WIRE FRAUD ADVISORY
Parties to a real estate transaction are often targets for wire fraud and financial confidence schemes, unfortunately with 
many losing tens or hundreds of thousands of dollars because they relied (without verification) on “revised” or “new” wire 
instructions appearing to come from a trusted party to the transaction.

IF YOU INTEND TO WIRE FUNDS IN CONJUNCTION WITH THIS REAL ESTATE TRANSACTION, WE STRONGLY 
RECOMMEND THAT YOU VERBALLY VERIFY THOSE INSTRUCTIONS THROUGH A KNOWN, TRUSTED PHONE 
NUMBER PRIOR TO SENDING FUNDS.

In addition, the following self-protection strategies are recommended to minimize exposure to possible wire fraud.

• DO NOT RELY on emails purporting to change wire instructions. North Idaho Title Insurance, Inc. will never 
change its wire instructions in the course of a transaction.  If you receive a random or unsolicited email from 
anyone requesting funds to be wired, and attaching “new,” “alternate,” “updated,” “revised” and/or “different” wire 
instructions, contact your escrow officer immediately (at a verifiable number in the manner noted below) and before 
wiring any money. 

• VERIFY the wire instructions you do receive by calling the party who sent the instructions to you.  However, DO 
NOT use the phone number provided in the email containing the instructions, and DO NOT send a reply email to 
verify, since the email address may be incorrect, fraudulent or being intercepted by the fraudster.  Rather, use 
phone numbers you have called before and/or can independently verify through other sources (company website or 
internet search).

• USE COMPLEX PASSWORDS that are at least ten (10) characters long and contain a combination of mixed case, 
numbers, and symbols.  You should also change your password often and not reuse the same password for other 
online accounts.

• ENABLE MULTI-FACTOR AUTHENTICATION for all email accounts. Your email provider may have specific 
instructions on how to implement this feature.

• CHECK FOR AUTO-FORWARDING on your email account and disable it.  This is one of the most “silent” ways a 
fraudster can monitor your email account because every email that comes in is automatically forwarded to them, 
even if you change your password.

This Notice is not intended to provide legal or professional advice, nor is it an exclusive list of self-protection strategies.  
Customers are encouraged to always be aware of such schemes, and to contact their escrow officer if ever in doubt.

.



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

PRELIMINARY TITLE COMMITMENT ATTACHED

Date: 3/11/2022 7:46AM File No.: N-61027
Property: 9559 W. Prairie Ave., Post Falls, ID 83854

Buyer/Borrower: Axiom Homes, Inc.

Seller: The Ashenbrenner Living Trust, dated Jan. 23, 2014

In connection with the above referenced transaction, we are providing you with the following contact       
information. Enclosed please find your Title Commitment.

Selling Agent:
Tomlinson Sotheby's International Realty
223 E Sherman Ave
Coeur d'Alene, ID  83814
(208)667-1551
ron.mendenhall1@sothebysrealty.com
Attn: Ronald Mendenhall

Lender: Buyer/Borrower:

Attn: 

Axiom Homes, Inc.
227 E. Locust Dr.
Coeur d'Alene, ID 83814

Seller:
The Ashenbrenner Living Trust, dated Jan. 23, 
2014



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

Commitment for Title Insurance

Subject to conditions and stipulations contained therein

Your contact for this transaction are as follows:

Escrow Officer Title Officer
Karen Tolzmann
601 E. Front Avenue, Suite 204
Coeur d'Alene, ID  83814
KarenT@northidahotitle.com
(208) 765-3333

Tanya Jensen
601 E. Front Avenue
Coeur d'Alene, ID  83814
tanyaj@northidahotitle.com
(208) 765-3333

Email escrow closing documents to:

6001edocs@northidahotitle.com



This page is only a part of a 2016 ALTA Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment 
to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part II – Exceptions.

North Idaho Title Insurance, Inc.
Policy Issuing Agent for Stewart Title Guaranty Company

COMMITMENT
Commitment Issued By:

Order Number:   N-61027
Update    (Version 3)    

North Idaho Title Insurance, Inc.
601 E. Front Avenue, Suite 204
Suite 204
Coeur d'Alene, ID  83814

Escrow Officer: Karen Tolzmann
Phone: (208) 765-3333
Fax: (208) 765-1761
Escrow Officer Email: KarenT@northidahotitle.com
Email Loan Docs To: 6001edocs@northidahotitle.com

Customer Reference:

Property Address: 9559 W. Prairie Ave., Post Falls, ID 83854

Title Officer: Tanya Jensen
Title Officer Email: tanyaj@northidahotitle.com

EXPLANATION OF CHARGES
2006 ALTA Standard Owners Policy $3,650.00

E-Recording Service Fee $12.75

E-Recording Service Fee $4.25

Estimate of Charges $3,667.00
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In an effort to assure that your transaction goes smoothly, please review the following 
checklist and contact your escrow officer or title officer if you answer "Yes" to any of the 
following questions:

●● Will you be using a Power of Attorney?

●● Are any of the parties in title incapacitated or deceased?

●● Has a change in marital status occurred for any of the 
Principals?

●● Will the property be transferred into a trust, partnership,
corporation or limited liability company?

●● Has there been any construction on the property in the last
6 months?

Remember, all parties signing documents must have a driver's license or other valid 
photo ID.  It is recommended that all documents be signed in blue ink.
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ALTA Commitment for Title 
Insurance

Issued by Stewart Title Guaranty Company

NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. 
ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE 
POLICY MUST BE BASED SOLELY IN CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF 
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE 
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE 
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY 
PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED 
IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment 
Conditions, Stewart Title Guaranty Company (the “Company”), commits to issue the Policy according to the terms and 
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each 
Policy described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as 
the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within 6 months after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

Issued By:
North Idaho Title Insurance, Inc.
601 E. Front Avenue
Coeur d'Alene, ID  83814
Agent ID:    120044
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COMMITMENT CONDITIONS

1.  DEFINITIONS
(a)  “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.
(b)  “Land”: The land described in Schedule A and affixed improvements that by law constitute real property.  The term “Land” 
does not include any property beyond the lines of the area described in Schedule A, nor any right title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy.
(c)  “Mortgage”: a mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law.
(d)  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 
by the Company pursuant to this Commitment.
(e)  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 
this Commitment.
(f)  “Proposed Policy Amount”: Each dollar amount specified in the Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment.
(g)  “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge.
(h)  “Title”: The estate or interest described in Schedule A.

2.  If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.  The Company’s liability and obligation is limited by and the Commitment is not valid without:
(a)  the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions
(d) Schedule A;
(e) Schedule B, Part I – Requirements
(f) Schedule B, Part II – Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4.  COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this 
Commitment.

5.  LIMITATIONS OF LIABILITY
(a)  The company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:

(i)  comply with the Schedule B, Part I – Requirements;
(ii)  eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b)  The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or 
had Knowledge of the matter and did not notify the Company about it in writing.
(c)  The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.
(d)  The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
(e)  The Company shall not be liable for the content of the Transaction Identification Data, if any.
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(f)  In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 
Part I – Requirements have been met to the satisfaction of the Company.
(g)  In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.  LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a)  Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.
(b)  Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c)  Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 
respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.
(d)  The deletion or modification of any Schedule B, Part II – Exceptions does not constitute an agreement or obligation to 
provide coverage beyond the terms and provisions of this Commitment or the Policy.
(e)  Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company.
(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 
be under the Policy.

7.  IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8.  PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure.

9.  ARBITRATION
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A Proposed 
Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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NOTICE
FEDERAL FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT OF 1980 (FIRPTA)

Upon the sale of United States real property, by a non-resident alien, foreign corporation, partnership or trust, the Foreign Investment in Real 
Property Tax Act of 1980 (FIRPTA), and as revised by the Tax Reform Act of 1984 (26 USCA 897 (C)(1)(A)(1) and 26 USCA 1445), Revised by the Path 
Act of 2015, These changes may be reviewed in full in H.R. 2029, now known as Public Law 114-113. See Section 324 of the law for the full text of 
FIRPTA changes. Effective February 27, 2016, the amendments to FIRPTA contained in the PATH Act have increased the holdback rate from 10% of 
gross proceeds to 15% of gross proceeds of the sale, regardless of whether the actual tax due may exceed (or be less than) the amount withheld if 
ANY of the following conditions are met: 

1. If the amount realized (generally the sales price) is $300,000 or less, and the property will be used by the Transferee as a residence (as provided 
for in the current regulations), no monies need be withheld or remitted to the IRS.

2. If the amount realized exceeds $300,000 but does not exceed $1,000,000, and the property will be used by the Transferee as a residence, (as 
provided for in the current regulations)  then the withholding rate is 10% on the full amount realized (generally the sales prices)

3. If the amount realized exceeds $1,000,000, then the withholding rate is 15% on the entire amount, regardless of use by the Transferee. The 
exemption for personal use as a residence does not apply in this scenario.
If the purchaser who is required to withhold income tax from the seller fails to do so, the purchaser is subject to fines and penalties as provided 
under Internal Revenue Code Section 1445.  

Escrow Holder will, upon written instructions from the purchaser, withhold Federal Income Tax from the seller and will deposit said tax with the 
Internal Revenue Service, together with IRS Forms 8288 and 8288-A.  The fee charged for this service is $25.00 payable to the escrow holder.
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COMMITMENT - SCHEDULE A

1. Effective Date: March 11, 2022 at 7:30AM

2. Policy or Policies to be Issued: Liability Premium

2006 ALTA Standard Owners Policy $1,300,000.00 $3,650.00
PROPOSED INSURED:

Axiom Homes, Inc.

3. The interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4. The Title is, at the Commitment Date, vested in:

Donald P. Ashenbrenner and Charlotte Ashenbrenner, as trustees of The Ashenbrenner Living Trust, dated 
Jan. 23, 2014

5. The land referred to in this Commitment is described as follows:

See Exhibit "A" Attached For Legal Description

Inquiries should be directed to:

North Idaho Title Insurance, Inc. Escrow Officer: Karen Tolzmann
601 E. Front Avenue Title Officer: Tanya Jensen
Suite 204 Phone: (208) 765-3333
Coeur d'Alene, ID  83814 Fax: (208) 765-1761
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Exhibit “A”
Legal Description

A portion of the Southwest Quarter of the Southwest Quarter of Section 24, Township 51 North, Range 5 West, 
Boise Meridian, Kootenai County, Idaho, described as follows:

Beginning at the Southwest corner of said Section 24, said corner being the intersection of the centerline of Prairie 
Avenue and the centerline of Greensferry Road, thence along the centerline of Prairie Avenue said centerline being 
also the South line of said Section 24, South 89°42'24" East 331.41 feet; thence North 0°05'08" East 661.19 feet; 
thence North 89°32'58" West 331.72 feet to a point on the West line of said Section 24, being also the centerline of 
Greensferry Road; thence along said West line South 0°03'33" West 662.10 feet to the Point of Beginning.

EXCEPTING THEREFROM that portion conveyed to Post Falls Highway District, a political subdivision of the State of 
Idaho, by Warranty Deed for Public Right of Way, recorded June 19, 2019 as Instrument No. 2698008000, records of 
Kootenai County, Idaho.
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SCHEDULE B - Part I
REQUIREMENTS

The following requirements must be met and completed to the satisfaction of the Company before its Policy of Title 
Insurance will be issued:

1. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered and 
duly filed for record.

2. The terms, provisions and conditions of that certain trust agreement referred to in the 
vesting herein. We will require that a copy of said trust and any amendments thereto as 
well as a copy of the Trust Certification be submitted for examination.
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SCHEDULE B - Part II
STANDARD EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires 
for value of record the estate or interest or mortgage thereon covered by this Commitment.

B. STANDARD EXCEPTIONS

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the public records.  Proceedings by a public agency which may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such 
agency or by public record.

(2) Any facts, rights, interests, or claims which are not shown by the public records, but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other facts which a 
correct survey would disclose, and which are not shown by the public records.

(5) (a) Unpatented mining claims; (b) Reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; (c) Water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) 
are shown by the Public Records.

(6) Any lien or right to a lien for services, labor, equipment, or material heretofore or hereafter furnished, 
imposed by law and not shown by the public records.

(7) Rights of the state or federal government and/or public in and to any portion of the land for right of way 
(whether or not such rights are shown by recordings of easements and/or maps in the Public Records by the 
State of Idaho showing the general location of these rights of way).

PARAGRAPHS 1, 2, 3, 4, 5, 6, and 7 WILL NOT APPEAR AS PRINTED EXCEPTIONS ON EXTENDED COVERAGE POLICIES, EXCEPT 
AS TO SUCH PARTS THEREOF, WHICH MAY BE TYPED AS A SPECIAL EXCEPTION IN SCHEDULE B - SECTION II.
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SCHEDULE B - Part II
SPECIAL EXCEPTIONS

At the date hereof, exceptions to coverage in addition to the printed Exceptions and Exclusions in said policy form would 
be as follows:

1. General taxes for the year 2022, a lien in the process of assessment, not yet due or payable.

2. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, 
gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with 
all rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or listed in 
Schedule B. The Company makes no representation as to the present ownership of any such interests. There 
may be leases, grants, exceptions or reservations of interests that are not listed.

3. Assessments for the North Kootenai Water District, if any, which are excluded from the coverage afforded 
hereby.

4. Assessments for the Myers Water Association, if any, which are excluded from the coverage afforded hereby.

5. Reservations contained in U.S. Patent, recorded June 17, 1924 in Book 83 of Deeds, Page 40, Official Records.
Document Link 

6. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and 
rights incidental thereto as shown in a document recorded April 16, 1978, as  (book) 298  (page) 340, Official 
Records:
Purpose: For well purposes and water lines and ingress and egress to and from aid well and water 
lines, terms, conditions, assessments and stipulations
Document Link 

7. An easement over said land for an electric distribution line with appurtenances including right of inspection and 
incidental purposes, as granted to Kootenai Electric Cooperative, Inc., in deed recorded September 14, 1979, as  
(book) 301  (page) 863, Official Records.
Document Link 

8. An easement upon the terms, conditions and provisions contained therein for the purpose shown below and rights 
incidental thereto as granted in a document recorded October 26, 1979, as  (book) 302  (page) 856, Official 
Records: Purpose: To construct, improve, repair domestic and/or irrigation water lines Document Link 

9. Record of Survey recorded January 10, 2003, as  (instrument) 1774625, Bk 14, Pg 474, Official Records.
Document Link 

10. A Deed of Trust to secure an indebtedness in the amount of $368,500.00, and any other obligations secured 
thereby, dated August 30, 2021, recorded September 3, 2021, as  (instrument) 2857211000, Official Records.

Trustor: Charlotte Ann Ashenbrenner and Donald Paul Ashenbrenner, wife and husband 
Trustee: First American Title 
Beneficiary: Mortgage Electronic Registration Systems, Inc. ("MERS") Acting solely as nominee for 

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869776
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869775
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869774
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=68869773
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=111395920
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lender, Rocket Mortgage, LLC, FKA Quicken Loans, LLC 
MIN No.: 100039034830678811

11. An Option Agreement to purchase real property by and between Charlotte Ann Ashenbrenner and Don 
Ashenbrenner and Axiom Homes, Inc., a Washington corporation and its assigns, setting forth terms, recorded 
March 3, 2022, as  (instrument) 2889410000, Official Records.
Document Link 

First Amendment to Option Agreement to Purchase Real Property, and the terms and conditions thereof, 
recorded March 2, 2022, as  (instrument) 2889297000  Official Records and re-recorded to correct recording 
order on March 3, 2022 as Instrument No.:  2889411000.
Document Link 

12. The terms, covenants and provisions of the Trust referred to in the vesting and the effect of any failure to 
comply with such terms.

*********************   End of Schedule B   *********************

TAX NOTE:
Taxes, special and general, assessment districts and service areas for the year 2021 were paid in the amount of 
$2,136.65:
Exemption(s): Homeowners 
Parcel No.: 51N05W246350 
AIN No.: 118687

*** INFORMATIONAL NOTES:

We have made a judgment search against Axiom Homes, Inc., and find none.

The policy to be issued contains an arbitration clause. All arbitrable matters when the amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties. You may review a copy of the arbitration rules at ~www.alta.org~.

In the event that this transaction fails to close, a fee with a minimum of $200.00 will be charged to comply with 
the state insurance code.

There is no notice of record and therefore no search has been made for any unpaid assessments, charges or fees 
for sewer, water, garbage, irrigation and other possible utility services.

If the proposed insured under the policy to issue has any questions concerning the Schedule B requirements or 
exceptions from coverage, the Company will be pleased to provide an explanation. Please contact the title 
officer named on Schedule A of this commitment.

Address: 9559 W. Prairie Ave., Post Falls, ID 83854

IMPORTANT NOTICE- ACCEPTABLE TYPES OF FUNDS

Any funds deposited for the closing must be deposited into the escrow depository and cleared prior to 
disbursement.

https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=111624614
https://orders.northidahotitle.com/DownloadDocument.aspx?DocumentID=111624690
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ALL FUNDS DEPOSITED MUST BE BY WIRE, CASHIERS CHECK, OFFICIAL CHECK OR PERSONAL CHECK. REQUIRED 
TIME NECESSARY TO CLEAR EACH TYPE OF FUNDS WILL VARY.

IMPORTANT NOTE: PLEASE BE ADVISED THAT ESCROW HOLDER DOES NOT ACCEPT CASH, MONEY ORDERS, ACH 
TRANSFERS OR ANY FOREIGN CHECKS.

PLEASE CONTACT ESCROW REGARDING QUESTIONS ON TYPE OF FUNDS REQUIRED IN ORDER TO FACILITATE 
THE PROMPT CLOSING OF THIS TRANSACTION.

NOTE:  If you intend to remit multiple cashier's checks to close your escrow (which may or may not include gift 
funds or third party funds) IRS cash reporting under IRS Code 8300 may be required.  For this reason, you may 
wish to consider wiring funds in lieu of remitting cashier's checks.

The only conveyances affecting said land, which recorded within 24 months of the date of this report are as 
follows:

Quitclaim Deed from Donald P. Ashenbrenner and Charlotte Ashenbrenner, as trustees of The Ashenbrenner 
Living Trust, dated Jan. 23, 2014, to Charlotte Ann Ashenbrenner and Donald Paul Ashenbrenner, wife and 
husband, recorded September 3, 2021, as  (instrument) 2857210000, Official Records.

Quitclaime Deed from Charlotte Ann Ashenbrenner and Donald Paul Ashenbrenner, wife and husband, to 
Donald P. Ashenbrenner and Charlotte Ashenbrenner, as trustees of The Ashenbrenner Living Trust, dated Jan. 
23, 2014, recorded September 7, 2021, as  (instrument) 2857737000, Official Records.



Placer Title Co., Centric Title and Escrow, Montana Title and Escrow, National Closing Solutions, 
National Closing Solutions of Alabama, National Closing Solutions of Maryland, 

North Idaho Title Insurance, Placer Title Insurance Agency of Utah,
 Premier Reverse Closings, Premier Title Agency, Texas National Title,

Washington Title and Escrow, Western Auxiliary Corp., Wyoming Title and Escrow

NOTICE AT COLLECTION AND PRIVACY POLICY
Updated July 1, 2021 

We respect your personal information and are committed to protecting it.  We are disclosing how Mother Lode Holding 
Company and its subsidiaries listed above (together referred to as "we," "us," or "our") collect, use, and share your 
personal information.  Sections 1 and 2 constitute our Notice at Collection, Sections 1 – 9 are our Privacy Policy, and 
Sections 10 – 11 are additional sections of our Privacy Policy that apply only to California residents.  

1. Personal Information We Collect

We may collect and over the last 12 months have collected personal information in the following categories:  (A) Identity 
information such as name, postal address, email address, date of birth, social security number, driver’s license, passport, 
signature, physical characteristics or description, telephone number, or other similar information; (B) Financial information 
(such as bank account information) and insurance information; (C) Records of services or products requested or 
purchased; (D) Biometric information (thumbprints obtained by notaries); (E) Internet or other electronic network activity 
information, such as online identifier, Internet Protocol address, and information relating to interaction with our Internet 
websites and mobile applications; (F) Audio (voice messages), electronic, or similar information; (G) Professional or 
employment-related information; (H) Education information; (I) Characteristics of protected classifications such as marital 
status; (J) Geolocation information (with consent when using our mobile applications); and (K) information relating to 
pandemics, including medical, health, and travel information. 

2. Purposes 

We collect the above information, and have collected it in the last 12 months, for the following purposes:  Our operational 
purposes, including providing escrow and title services, fulfilling a transaction, verifying customer information, and 
providing and improving customer service (categories A-K); Detecting, protecting against, and reporting malicious, 
deceptive, fraudulent, or illegal activity (A-I); Providing and improving Websites, and debugging to find and repair errors 
(A, C E, F, J); Auditing and complying with legal and other similar requirements (A-I); and to reduce the risk of spreading 
infectious diseases and to protect our employees and guests (K).

3. Sources, Sharing 

The sources from which the information is and was collected include:  the consumer or their authorized representative (A-
J); government entities, service providers, financial institutions, our affiliates, real estate settlement service providers, real 
estate brokers and agents (A-D, F-I); and our internet websites and mobile applications (A-C, E-J). The categories of third 
parties with whom we share and have shared personal information include:  a consumer's authorized representative (A-I); 
government entities, service providers and consultants, financial institutions, our affiliates, real estate settlement service 
providers, real estate brokers and agents, abstractors (A-I); notaries public (K); and data analytics and internet service 
providers (E, F, J).  We may also disclose your information as part of a business transaction, such as a merger, sale, 
reorganization or acquisition (A-J).    

4. Cookies and similar technologies



We use "cookies" and similar technologies when you access our websites or mobile applications.  A "cookie" is a piece of 
information that our website sends to your browser, which then stores this information on your system. If a cookie is used, 
our website will be able to "remember" information about you and your preferences either until you exit your current 
browser window (if the cookie is temporary) or until you disable or delete the cookie. Many users prefer to use cookies in 
order to help them navigate a website as seamlessly as possible. 

We use "cookies" in the following situations. The first situation is with respect to temporary cookies. If you are accessing 
our services through one of our online applications our server may automatically send your browser a temporary cookie, 
which is used to help your browser navigate our site. The only information contained in these temporary cookies is a 
direction value that lets our software determine which page to show when you hit the back button in your browser. This bit 
of information is erased when you close your current browser window. The second situation in which we may use cookies 
is with respect to permanent cookies. This type of cookie remains on your system, although you can always delete or 
disable it through your browser preferences. There are two instances in which we use a permanent cookie. First, when 
you visit our website and request documentation or a response from us. When you are filling out a form, you may be given 
the option of having our website deliver a cookie to your local hard drive. You might choose to receive this type of cookie 
in order to save time in filling out forms and/or revisiting our website. We only send this type of cookie to your browser 
when you have clicked on the box labeled "Please remember my profile information" when submitting information or 
communicating with us. The second instance where we use a permanent cookie is where we track traffic patterns on our 
site. Analysis of the collected information allows us to improve our website and the user experience. In both instances of a 
persistent cookie, if you choose not to accept the cookie, you will still be able to use our website. Even if you choose to 
receive this type of cookie, you can set your browser to notify you when you receive any cookie, giving you the chance to 
decide whether to accept or reject it each time one is sent.  

5. Links to Other Websites and Do Not Track

Our website may contain links to third party websites, which are provided and maintained by the third party. Third party 
websites are not subject to this notice or privacy policy. Currently, we do not recognize "do not track" requests from 
Internet browsers or similar devices.   

6. Sale

We don't sell personal information about consumers and haven't sold information about consumers in the last 12 months.  

7. Minors

We don't collect information from minors under the age of 18.  

8. Safeguards

We restrict access to the information we collect to individuals and entities who need to know the information to provide 
services as set forth above.  We also maintain physical, electronic and procedural safeguards to protect information, 
including data encryption.  

9. Access and Changes

This notice and policy can be accessed https://www.mlhc.com/privacy-policy.  Disabled consumers may access this notice 
in an alternative format by contacting MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661, or 
calling our toll free number at 1-877-626-0668, or emailing privacy@mlhc.com.  This notice and policy will change from 
time to time.  All changes will be provided at https://www.mlhc.com/privacy-policy and furnished through an appropriate 
method such as electronically, by mail, or in person.  The effective date will be stated on the notice and policy.    

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  

CALIFORNIA SUPPLEMENT - THE REMAINDER OF THIS POLICY APPLIES ONLY TO CALIFORNIA RESIDENTS

10.  Requests Under the California Consumer Privacy Act ("CCPA")

https://www.mlhc.com/privacy-policy
mailto:privacy@mlhc.com
https://www.mlhc.com/privacy-policy


California residents have the right to make a "request to know" (1) the specific pieces of personal information we have 
collected about them; (2) categories of personal information we have collected; (3) categories of sources from which the 
personal information was collected; (4) categories of personal information we disclosed for a business purpose; (5) 
purpose for collecting the information; and (6) categories of third parties with whom we shared personal information.  
California residents have the right to request that we deliver to them their personal information free of charge.  California 
residents have the right to make a "request to delete" from our records of their personal information that we have 
collected, subject to legal limitations.  We do not discriminate against consumers for exercising rights under the CCPA or 
other laws.  

11.  How to Make a Request under the California Consumer Privacy Act

To make a CCPA "request to know," a "request to delete," or any other request under the CCPA, a California consumer 
may (1) submit a request to privacy@mlhc.com; (2) call us toll-free at 1-877-626-0668; or (3) send a written request to 
MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, Roseville, CA  95661. Please note that you must verify your identity 
before we take further action.  To verify your identity, we will try to use information you have already provided.  We may 
also need additional information.  Consistent with California law, you may designate an authorized agent to make a 
request on your behalf. To do this, you must provide a valid power of attorney, the requester’s valid government issued 
identification, and the authorized agent’s valid government issued identification. California residents may "opt out" of the 
sale of their personal information.  However, we do not sell your personal information and therefore we do not offer an 
"opt out."   

Upon receipt of a verified consumer request, we will respond by giving you the information requested for the 12-month 
period before our receipt of your verified consumer request at no cost to you, or deleting the information and notifying any 
service providers to delete it, subject to legal limitations.  If we have a valid reason to retain personal information or are 
otherwise unable to comply with a request, we will tell you.  For example, the law may not require us or allow us to delete 
certain information collected. In addition, personal information we collect pursuant to the federal Gramm-Leach-Bliley Act 
is exempt from most of the provisions of the CCPA.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.  



GRAMM-LEACH-BLILEY ACT PRIVACY POLICY NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) requires financial companies to provide you with a notice of their privacy 
policies and practices, such as the types of nonpublic personal information that they collect about you and the categories 
of persons or entities to whom it may be disclosed. In compliance with the Gramm-Leach-Bliley-Act, we are notifying you 
of the privacy policies and practices of:

Mother Lode Holding Co.
Montana Title and Escrow Co.
National Closing Solutions, Inc.
National Closing Solutions of Alabama
National Closing Solutions of Maryland
Premier Reverse Closings
Centric Title and Escrow

Placer Title Co.
Placer Title Insurance Agency of Utah
Premier Title Agency
North Idaho Title Insurance Co.
Texas National Title
Western Auxiliary Corp.
Wyoming Title and Escrow Co.

The types of personal information we collect and share depend on the transaction involved.  This information may include:  

 Identity information such as Social Security number and driver's license information.
 Financial information such as mortgage loan account balances, checking account information and wire transfer 

instructions
 Information from others involved in your transaction such as documents received from your lender

We collect this information from you, such as on an application or other forms, from our files, and from our affiliates or 
others involved in your transaction, such as the real estate agent or lender.

We may disclose any of the above information that we collect about our customers or former customers to our affiliates or 
to non-affiliates as permitted by law for our everyday business purposes, such as to process your transactions and 
respond to legal and regulatory matters.  We do not sell your personal information or share it for marketing purposes.

We do not share any nonpublic personal information about you with anyone for any purpose that is not 
specifically permitted by law.

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you.  We maintain physical, electronic and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information.

Questions about this notice and privacy policy may be sent to MLHC Counsel, Legal Dept., 1508 Eureka Rd., #130, 
Roseville, CA  95661 or privacy@mlhc.com.



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable state law 
regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice carefully to understand 
how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty Company and its title affiliates (the 
Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This information can 
include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday business—to 
process transactions and maintain customer accounts. In the section below, we list the reasons that we can share customers' personal information; the 
reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal 
information. Do we share Can you l imit  this  sharing?
For our everyday business purposes— to process your transactions and 
maintain your account. This may include running the business and 
managing customer accounts, such as processing transactions, mailing, 
and auditing services, and responding to court orders and legal 
investigations.

Yes No

For our marketing purposes — to offer our products and services 
to you. Yes No

For joint marketing with other financial companies No We don’ t  sha re
For our affiliates' everyday business purposes— information about 
your transactions and experiences. Affiliates are companies related by 
common ownership or control. They can be financial and non-financial 
companies. Our affiliates may include companies with a Stewart name; 
financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information about 
your creditworthiness. No We don’ t  sha re

For our affiliates to market to you – For your convenience, Stewart has 
developed a means for you to opt out from its affiliates marketing even 
though such mechanism is not legally required.

Yes

Yes ,  send  your  f i r s t  and  l a s t  name ,  
the  ema i l  address  used  in  your  
t r ansac t ion ,  your  S tewar t  f i l e  
number  and  the  S tewar t  o f f i ce  
loca t ion  tha t  i s  hand l ing  your  
t r ansac t ion  by  emai l  t o  
op tou t@stewar t . com or  f ax  to

 1 -800-335-9591 .  
For non-affiliates to market to you. Non-affiliates are companies not 
related by common ownership or control. They can be financial and non-
financial companies.

No We don’ t  sha re

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a non-affiliate, 
such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control their subsequent use 
of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES
How often do the Stewart Title companies notify me 
about their practices?

We must notify you about our sharing practices when you request a transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we use 
security measures that comply with federal  law. These measures include computer, 
file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
 request insurance-related services
 provide such information to us

We also collect your personal information from others, such as the real estate agent 
or lender involved in your transaction, credit reporting agencies, affiliates or other 
companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in 
certain instances, we do not share your personal information in those instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

Effective Date: January 1, 2020

mailto:optout@stewart.com


Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its 
subsidiary companies (collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”).  
This CCPA Notice supplements the information contained in Stewart’s existing privacy notice and applies solely to all 
visitors, users and others who reside in the State of California or are considered California Residents (“consumers” or 
“you”).  Terms used but not defined shall have the meaning ascribed to them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or 
could reasonably be linked, directly or indirectly, with a particular consumer, household, or device.  Most of the 
information that Stewart collects in the course of its regular business is already protected pursuant to the Gramm-
Leach-Bliley Act (GLBA).  Additionally, much of this information comes from government records or other information 
already in the public domain.  Personal information under the CCPA does not include:

 Publicly available information from government records.
 Deidentified or aggregated consumer information.
 Certain personal information protected by other sector-specific federal or California  laws, including but not 

limited to the Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).
Specifically, Stewart has collected the following categories of personal information from consumers within the last 
twelve (12) months:

Category Examples Collected?

A. Identifiers.

A real name, alias, postal address, unique personal identifier, online 
identifier, Internet Protocol address, email address, account name, Social 
Security number, driver's license number, passport number, or other 
similar identifiers.

YES

B. Personal information 
categories listed in the California 
Customer Records statute (Cal. 
Civ. Code § 1798.80(e)).

A name, signature, Social Security number, physical characteristics or 
description, address, telephone number, passport number, driver's 
license or state identification card number, insurance policy number, 
education, employment, employment history, bank account number, 
credit card number, debit card number, or any other financial 
information, medical information, or health insurance information. Some 
personal information included in this category may overlap with other 
categories.

YES

C. Protected classification 
characteristics under California 
or federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, 
religion or creed, marital status, medical condition, physical or mental 
disability, sex (including gender, gender identity, gender expression, 
pregnancy or childbirth and related medical conditions), sexual 
orientation, veteran or military status, genetic information (including 
familial genetic information).

YES

D. Commercial information. Records of personal property, products or services purchased, obtained, 
or considered, or other purchasing or consuming histories or tendencies. YES

E. Biometric information.
Genetic, physiological, behavioral, and biological characteristics, or 
activity patterns used to extract a template or other identifier or 
identifying information, such as, fingerprints, faceprints, and voiceprints, 

YES



iris or retina scans, keystroke, gait, or other physical patterns, and sleep, 
health, or exercise data.

F. Internet or other similar 
network activity.

Browsing history, search history, information on a consumer's interaction 
with a website, application, or advertisement. YES

G. Geolocation data. Physical location or movements. YES

H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES

I. Professional or employment-
related information. Current or past job history or performance evaluations. YES

J. Non-public education 
information (per the Family 
Educational Rights and Privacy 
Act (20 U.S.C. Section 1232g, 34 
C.F.R. Part 99)).

Education records directly related to a student maintained by an 
educational institution or party acting on its behalf, such as grades, 
transcripts, class lists, student schedules, student identification codes, 
student financial information, or student disciplinary records.

YES

K. Inferences drawn from other 
personal information.

Profile reflecting a person's preferences, characteristics, psychological 
trends, predispositions, behavior, attitudes, intelligence, abilities, and 
aptitudes.

YES

Stewart obtains the categories of personal information listed above from the following categories of sources:

 Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, 
etc.) 

 Directly and indirectly from activity on Stewart’s website or other applications.
 From third-parties that interact with Stewart in connection with the services we provide.  

Use of Personal Information

Stewart may use or disclose the personal information we collect for one or more of the following purposes:

 To fulfill or meet the reason for which the information is provided.
 To provide, support, personalize, and develop our website, products, and services.
 To create, maintain, customize, and secure your account with Stewart.
 To process your requests, purchases, transactions, and payments and prevent transactional fraud.
 To prevent and/or process claims.
 To assist third party vendors/service providers who complete transactions or perform services on Stewart’s 

behalf.
 As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
 To provide you with support and to respond to your inquiries, including to investigate and address your 

concerns and monitor and improve our responses.
 To personalize your website experience and to deliver content and product and service offerings relevant to 

your interests, including targeted offers and ads through our website, third-party sites, and via email or text 
message (with your consent, where required by law).

 To help maintain the safety, security, and integrity of our website, products and services, databases and other 
technology assets, and business.

 To respond to law enforcement or regulator requests as required by applicable law, court order, or 
governmental regulations.

 Auditing for compliance with federal and state laws, rules and regulations.



 Performing services including maintaining or servicing accounts, providing customer service, processing or 
fulfilling orders and transactions, verifying customer information, processing payments, providing advertising or 
marketing services or other similar services.

 To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer 
of some or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar 
proceeding, in which personal information held by us is among the assets transferred.  

Stewart will not collect additional categories of personal information or use the personal information we collected 
for materially different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties.  Stewart may share your information 
with those you have designated as your agent in the course of your transaction (for example, a realtor or a lender).  
Stewart may disclose your personal information to a third party for a business purpose.  Typically, when we disclose 
personal information for a business purpose, we enter a contract that describes the purpose and requires the 
recipient to both keep that personal information confidential and not use it for any purpose except performing the 
contract.

We share your personal information with the following categories of third parties:

 Service providers and vendors (For example, search companies, mobile notaries, and companies providing 
credit/debit card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

 Affiliated Companies
 Litigation parties and attorneys, as required by law.
 Financial rating organizations, rating bureaus and trade associations. 
 Federal and State Regulators, law enforcement and other government entities
In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a 
business purpose:

Category A:  Identifiers
Category B:  California Customer Records personal information categories
Category C:  Protected classification characteristics under California or federal law
Category D:  Commercial Information
Category E:  Biometric Information
Category F:  Internet or other similar network activity
Category G:  Geolocation data
Category H:  Sensory data
Category I:   Professional or employment-related information
Category J:   Non-public education information
Category K:  Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information.  This 
section describes your CCPA rights and explains how to exercise those rights.

Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your 
personal information over the past 12 months.  Once we receive and confirm your verifiable consumer request, 
Stewart will disclose to you:



 The categories of personal information Stewart collected about you.
 The categories of sources for the personal information Stewart collected about you.
 Stewart’s business or commercial purpose for collecting that personal information.
 The categories of third parties with whom Stewart shares that personal information.
 The specific pieces of personal information Stewart collected about you (also called a data portability request).
 If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information 

categories that each category of recipient obtained.
Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and 
retained, subject to certain exceptions. Once we receive and confirm your verifiable consumer request, Stewart will 
delete (and direct our service providers to delete) your personal information from our records, unless an exception 
applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you 
requested, take actions reasonably anticipated within the context of our ongoing business relationship with you, 
or otherwise perform our contract with you.

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those 
responsible for such activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise 
another right provided for by law.

5. Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres 
to all other applicable ethics and privacy laws, when the information’s deletion may likely render impossible or 
seriously impair the research’s achievement, if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship 
with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you 
provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer 
request to us either:

 Calling us Toll Free at 1-866-571-9270

 Emailing us at Privacyrequest@stewart.com

 Visiting http://stewart.com/ccpa
Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your 
personal information.  You may also make a verifiable consumer request on behalf of your minor child.  

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

mailto:Privacyrequest@stewart.com
http://stewart.com/ccpa


You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The 
verifiable consumer request must:

 Provide sufficient information that allows us to reasonably verify you are the person about whom we 
collected personal information or an authorized representative.

 Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or 
authority to make the request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart. 

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt.  If we require more 
time (up to an additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.

Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt.  
The response we provide will also explain the reasons we cannot comply with a request, if applicable.  For data 
portability requests, we will select a format to provide your personal information that is readily useable and should 
allow you to transmit the information from one entity to another entity without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, 
repetitive, or manifestly unfounded.  If we determine that the request warrants a fee, we will tell you why we made that 
decision and provide you with a cost estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights.  Unless permitted by the CCPA, we will 
not:

 Deny you goods or services.
 Charge you a different prices or rates for goods or services, including through granting discounts or other 

benefits, or imposing penalties.
 Provide you a different level or quality of goods or services.
 Suggest that you may receive a different price or rate for goods or services or a different level or quality of 

goods or services.
Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time.  When we make changes to 
this privacy notice, we will post the updated notice on Stewart’s website and update the notice’s effective date.  Your 
continued use of Stewart’s website following the posting of changes constitutes your acceptance of such changes.



Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information 
described here, your choices and rights regarding such use, or wish to exercise your rights under California law, please 
do not hesitate to contact us at:

Phone:  Toll Free at 1-866-571-9270

Website: http://stewart.com/ccpa

Email:  Privacyrequest@stewart.com

Postal Address:  Stewart Information Services Corporation

Attn:  Mary Thomas, Deputy Chief Compliance Officer

1360 Post Oak Blvd., Ste. 100, MC #14-1

Houston, TX  77056

http://stewart.com/ccpa
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DEVELOPMENT AND ANNEXATION AGREEMENT 
Joseph Family Trust Annexation 

(File No. ANNX-22-7) 
 
 THIS AGREEMENT is made this ___ day of ______, 2022 by and between the City of 

Post Falls, a municipal corporation organized and existing pursuant to the laws of the State of 
Idaho, with its principal place of business at 408 N. Spokane Street, Post Falls, ID, and the 
Ashenbrenner Living Trust, with its principal address at 9559 W. Prairie Avenue, Post Falls 
ID, 83854, and the Joseph Family Trust, with its principal address at 150 E. Robinson St. #401, 
Orlando, FL 32801, and Phillip Joseph and Jane Joseph, Husband and Wife, whose principal 
address is 489 E. Driftwood Lane, Harrison ID 83833. 

 
 WHEREAS, The Ashenbrenner Living Trust, and the Joseph Family Trust, and Phillip 
and Jane Joseph, Husband and Wife (hereinafter collectively the “Owner”) owns tracts of land 
(hereinafter collectively the “Property”) adjacent to the city limits of the City of Post Falls 
(hereinafter the “City”), which the Owner wishes to annex and develop within the City; and 
 
 WHEREAS, the legal descriptions and depiction of the Property is attached hereto as 
Exhibit “A”; and 
 
 WHEREAS, the Mayor and City Council of the City have determined it to be in the best 
interests of the City to annex the Property subject to the Owner performing the covenants and 
conditions in this Agreement. 
 
NOW THEREFORE, IN CONSIDERATION of the covenants and conditions set forth herein, 
the parties agree as follows: 
 

ARTICLE I:  PURPOSE AND DESCRIPTION OF PROPERTY 
 
1.1. Purpose: Owner enters into this Agreement in order to obtain annexation of the Property 

while the City seeks to obtain partial mitigation of the impacts of annexation of the 
Property on the City. Owner acknowledges that City has no duty to annex the Property 
and that the promises of Owner contained in this Agreement are an inducement for City 
to do so. The term “Owner” includes any successor in interest in the Property. 
 

1.2. Description of the Property:  The Property is approximately 39.36 acres and is generally 
located on the northeast corner of West Prairie Avenue and North Greensferry Road. and 
is more particularly described in Exhibit “A”. 
 

ARTICLE II:  STANDARDS 
 
2.1.  Construct to City Standards:  Owner agrees that all improvements required by this 

Agreement or by City codes will be built to City standards or to the standards of any 
public agency providing service to the Property.  Owner agrees to adhere to all City 
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policies and procedures; including, but not limited to sanitary sewer improvements, water 
lines, fire hydrants, parks, flood works, storm water management, curbs, sidewalks, street 
trees, streetlights, pedestrian/bicycle facilities and roads.  Such policies include extending 
utility lines in a manner acceptable to the City to make service available to adjoining 
lands and limitations on gaining site access from arterial and collector roadways 
(including the KMPO Critical Access Corridor Policy). 

 
2.2. Applicable Standards:  Owner agrees that all laws, standards, policies and procedures 

regarding public improvement construction that the Owner is required to comply with or 
otherwise meet pursuant to this Agreement or City codes are those in effect when 
construction is commenced. If Owner fails to comply with applicable laws in the course 
of constructing improvements, public or otherwise, on the Property, the Owner consents 
to the City withholding further development approvals for the Property including, but not 
limited to, building permits, certificates of occupancy, site plan approval, and subdivision 
approval until such compliance is attained.  Owner waives, on behalf of itself and its 
successors in interest, any and all claims against the City relating to the City withholding 
development approval as authorized by this Section. 

 
2.3. Inspection and Testing:  Owner agrees that it will retain the services of a civil engineer, 

licensed by the State of Idaho, to perform construction inspection and testing during the 
construction of all public improvements on the Property.  Owner agrees to provide copies 
of all field inspection reports and test results to the City Engineer accompanied by a 
certification that the improvements have been installed in compliance with applicable 
City requirements prior to requesting that the City accept the public improvements for 
ownership and maintenance.  The inspection, testing and certification reports must be 
provided at no cost to the City.  Owner agrees that a representative of the City must be 
present at the pressure testing of water mains and sanitary sewer mains.  Owner agrees to 
provide the City with at least twenty-four (24) hours-notice before such testing.    

 
2.4. As-Built Drawings:  Owner agrees to provide accurate “as-built” drawings of public 

improvements to the City within thirty (30) days of the date of substantial completion of 
construction of any public improvement on the Property.  If as-builts are not provided as 
required by this Agreement, the Owner agrees that the City may withhold further 
development approvals for the Property as provided in Section 2.2 and waives, on behalf 
of itself and its successors in interest, any and all claims against the City relating to the 
City withholding development approvals.  The Owner understands and agrees that the 
City will not accept public improvements for maintenance or allow occupancy of 
constructed improvements on the Property until accurate “as-builts” are provided and 
until planned improvements have complied with the inspection requirements contained in 
Section 2.3 and have been accepted for public maintenance or approved for private use.   

 
2.5 Street Access to the Property from Prairie Avenue:  Owner understands and agrees that 

Prairie Avenue is classified as a Principal Arterial and access to Prairie Avenue is 
regulated by the KMPO Critical Arterial Corridor Policy.  Owner agrees that no roadway 
intersections from the Property to Prairie Avenue will be allowed.  Right in, right out 
driveway approaches onto Prairie Avenue must meet all City and KMPO standards.  Full 
access driveway approaches will not be allowed.  
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ARTICLE III.  UTILITIES AND PUBLIC SERVICES 
  
3.1. Water:  Owner agrees to use a public water supply system for any development of the 

Property and to pay all required fees and charges including all connection and/or 
capitalization charges generally applicable at the time service is requested.  If water 
service cannot be obtained from a public water supply system that has the legal authority 
to provide service to the Property, the Owner may seek to obtain temporary water service 
from any lawful source whether public or private beginning 90 days after the date that the 
Owner requested water service from each public water supply system that has legal 
authority to serve the Property.  Upon public water service becoming available to the 
Property, Owner will disconnect from the temporary service and connect to the public 
water service.   

 
3.1.1. Water Rights:  Prior to commencement of development of the Property, Owner agrees to 

grant to the public water supply system agreeing to provide water service to the Property, 
in form acceptable to the grantee, all water rights associated with the Property in order to 
assure that the public water supply system has adequate water rights to supply domestic 
water to the Property.   

 
3.2. Wastewater Reclamation:  The Owner agrees to use the Post Falls Sanitary Sewer system 

for all development of the Property and to be responsible for all required fees and charges 
including all connection and/or capitalization charges generally applicable at the time 
service is requested.  Sanitary sewer service will be provided in accordance with rules 
and regulations of the City. The City does not warrant that sanitary sewer capacity will be 
available at the time Owner requests connection to the sanitary sewer system.  If sanitary 
sewer capacity cannot be assured within 180 days of the date that service is requested by 
the Owner, the Owner is temporarily authorized to provide service by resorting to any 
lawful public or private alternative so long as legal requirements can be met. Upon the 
availability of treatment capacity, the owner shall disconnect from the temporary service 
and connect to and divert flows to the public system. Any proposed alternative must not 
frustrate the progression and continuity of the City's wastewater collection system.  

 
3.2.1. Connection of Existing Structure to Sanitary Sewer Infrastructure:  Any existing 

structures located on the Property at the time of this Agreement that are serviced by a 
septic system must be connected to the Post Falls Sanitary Sewer system or removed 
from the Property at the time of any development on the Property and the existing septic 
system abandoned in compliance will all legal requirements.  Owner is solely responsible 
for the costs of connecting to the sanitary sewer and abandoning the septic system.  

 

3.2.2.  Sewer Service for Southern Half of the Property:  Owner understands that the southern 
half of the Property, as depicted on the attached Exhibit B, is located within the 3rd 
Avenue Lift Station Sewer Service Basin and requires extending a sewer main in 
Greensferry Road, which currently terminates approximately 660 feet south of the 
Property.  Owner agrees to extend this sewer main, at Owner’s sole cost, with no 
reimbursement for oversizing, as part of any proposed development of the site.   



 
4              

3.2.3. Sewer Service for Northern Half of the Property:  Owner understands and agrees that the 
northern half of the Property, as depicted on the attached Exhibit B, is identified in the 
City’s Water Reclamation Master Plan as being serviced by a future regional gravity 
sewer main running from the northwest corner of the Property along Gallop Lane and 
draining into the service area of the Fisher Avenue lift station.  The regional gravity main 
has not yet been constructed and the infrastructure associated with the 3rd Avenue Lift 
Station (See Section 3.2.2) is insufficient to fully accommodate changes in the service 
basin boundaries.  As such, Owner agrees that until such time that the regional gravity 
sewer main for the Fisher Avenue Lift Station is constructed, only low impact uses 
generating less than one service unit (5,000 gallons of sewage per month) per 5 acres of 
land will be allowed to be constructed on the northern half of the property and that those 
uses must drain by gravity mains into the Greensferry Road sewer main providing service 
to the southern half of the Property.  

    
3.3. Maintenance of Private Sanitary Sewer and Water Lines:  The Owner acknowledges that 

the City is not responsible for maintenance of any private sanitary sewer lines or water 
lines, including appurtenances, within the Property.   

 
3.4. Size of Sewer Mains:  The Owner agrees to provide on-site sewer lines sized to 

accommodate the projected flows from the Property and from any upstream property, 
with no reimbursement for oversizing.  

 
3.5. Garbage Collection:  The Owner agrees that upon the expiration of the term of any 

contract to provide garbage collection services to the Property, that the Owner will begin 
using the garbage collection service in effect with the City of Post Falls. 

 
ARTICLE IV.  PUBLIC PROPERTY DEDICATIONS 

 
4.1. Rights of Way and Easements:  As partial consideration for this Agreement, Owner 

agrees to dedicate the following grants of rights of way and easements to the City at the 
time of execution of this Agreement: 

 
4.1.1. By grant of rights-of-way in a form acceptable to the City, Owner will dedicate rights-of 

way along Prairie Ave. so that the rights-of-way width for Prairie Avenue is 110-feet; as 
measured from the existing southern rights-of-way line of Prairie Avenue (Green 
Meadows 2nd Addition).    

 
4.1.2. By grant of rights-of-way in a form acceptable to the City, Owner will dedicate rights-of 

way along Greensferry Rd. so that the half-road rights-of-way width for Greensferry Rd. 
55-feet; as measured from the existing section line within Greensferry Rd.      

 

4.1.3. By grant of easement in a form acceptable to the City, Owner will grant a15-foot wide 
easement along the expanded Prairie Avenue rights-of-way for utilities, sidewalks, and 
storm drainage.  

 
4.1.4. By grant of easement in a form acceptable to the City, Owner will grant a15-foot wide 

easement along the expanded Greensferry Road rights-of-way for utilities, sidewalks, and 
storm drainage.  
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4.2. No Impact Fee for Dedication:  Owner agrees that it is not entitled to any credit towards 

the payment of the City’s then currently adopted Impact Fees as a result of its dedication 
of street right way and easements.  As such, Owner waives, on behalf of itself and its 
successors in interest, any and all claims it may have against the City for not granting an 
Impact Fee credit relating to the dedication of rights of way and easements as provided in 
this article.  The parties agree that this agreement is entered into in good faith by both 
parties and is intended to comply with Idaho Code 67-8209(4). 

 
ARTICLE V.  DEVELOPMENT OF THE PROPERTY 

 
5.2. Commercial and Industrial Uses and Multi-Family Limitation: Owner agrees that the 

development of the Property will generally conform to the site plan attached to this 
Agreement as Exhibit C, which depicts the general disposition of uses and infrastructure 
on the Property.  The site plan contemplates only commercial and industrial uses along 
the Property’s frontages on Prairie Avenue and Greensferry Road.  Multi-family 
residential uses are limited to the interior of the Property as depicted on Exhibit C and 
cannot exceed 16.6% of the gross land area of the Property.  In the event of a 
disagreement about whether a proposed use or development project on the Property 
complies with Exhibit C, the parties agree to meet and confer regarding the disagreement 
as contemplated by Section 7.13. 

 
ARTICLE VI.  CONSIDERATION/FEES 

 
6.1. Owner’s Consideration: In addition to other consideration contained in this Agreement, 

Owner agrees to provide specific consideration to the City in the amounts and at the 
times specified in this Article.  The sums specified are deemed by the parties to be 
reasonable in exchange for benefits provided by the City to the Owners’ use and 
development of the Property, including, but not limited to; public safety, street services, 
police equipment, community and traffic planning.  The following consideration may be 
used in any manner that the City, in its sole discretion decides. 

6.2. Annexation Fee:  Prior to issuance of a permit for any development on the Property, the 
Owner, or their successors in interest, must pay the appropriate annexation fee in effect at 
the time of the issuance of the permit as adopted by the City Council by resolution.   

 
6.3. No Extension of Credit:   The parties, after careful consideration of the actual 

burdens on the City, have agreed to a specific timeline in which those burdens will occur. 
This Agreement anticipates specific payment at a specific date and is in no manner a loan 
of services or an extension of credit by the City.  

 
6.4. Other Fees: Additionally, the Owner agrees to pay all required fees and charges including 

but not necessarily limited to water hook-up fee(s), water connection (capitalization) 
fee(s), sanitary sewer connection (capitalization) fee(s) and building permit fees and any 
applicable impact fees that may be imposed. Fees referred to in this Section are 
established by City ordinance and/or resolution and arise independent of this Agreement. 

 



 
6              

6.5. City’s Consideration:  Upon the proper execution and recordation of this Agreement, the 
City will prepare for passage an annexation ordinance annexing the Property.  The parties 
agree that until the date of publication of the annexation ordinance, no final annexation of 
Owners’ property will occur. 

   
ARTICLE VII. MISCELLANEOUS 

 

7.1.      Subdivision:  The parties acknowledge that in the event the Owner desires to sell a  
portion of the Property rather than the Property as a whole, that a plat may be necessary. 
Owner agrees that in the event a plat is necessary, Owner will submit a proper 
subdivision plat and comply with the subdivision ordinance in effect at the time of the 
desired division. 

 
7.2.  De-annexation:  Owner agrees that in the event the Owner fails to comply with the terms 

of this Agreement, defaults, or is otherwise in breach of this Agreement, the City may de-
annex the Property and terminate utility services without objection from owners, assigns 
or successors in interest of such portions of the Property as the City in its sole discretion 
decides.  Owner waives, on behalf of itself and any successors in interest, any claims it 
may have against the City for de-annexing the Property as allowed by this Section. 

 
7.3.  Owner to Hold City Harmless:  The Owner further agrees it will indemnify, defend (in 

the City’s sole option, and hold the City harmless from any and all causes of action, 
claims and damages that arise, may arise, or are alleged, as a result of the Owner's 
development, operation, maintenance, and use of the Property.  Owner further agrees to 
pay City's legal costs, including reasonable attorney fees in the event this annexation is 
challenged in a court of law. Payment for City's legal costs will be remitted within thirty 
(30) days after receipt of invoice from the City for legal expenses. 

 
7.4.      Time is of the Essence:  Time is of the essence in this Agreement. 
 
7.5.   Merger and Amendment:  All promises and prior negotiations of the parties’ merge into 

this Agreement and the representations, warranties, covenants, conditions and agreements 
of the parties contained in the Agreement shall survive the acceptance of any deeds 
and/or easements.  The parties agree that this Agreement may only be amended by a 
written instrument that is signed by both parties.  The parties agree that this Agreement 
will not be amended by a change in law.   

 
7.6. Effect on City Code:  The parties agree that Agreement is not intended to replace any 

other requirement of City Code and that its execution does not constitute a waiver of 
requirements established by City ordinance or other applicable provisions of law. 

 
7.7.  Recordation: The Owner agrees this Agreement will be recorded by the City at the 

Owner's expense.  
 
7.8.  Section Headings: The section headings of this Agreement are for clarity in reading and 

not intended to limit or expand the contents of the sections to which they apply. 
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7.9. Incorporation of Recitals and Exhibits:  The recitals to this Agreement and all exhibits 
referred to in this Agreement are incorporated herein by this reference and made a part of 
this Agreement. 

 
7.10.     Compliance with Applicable Laws:    Owner agrees to comply with all applicable laws. 
 
7.11.  Withholding of Development Approvals for Violation of Agreement:  Owner agrees, on 

behalf of itself and its successors in interest, that the City may withhold approval of 
subdivision, building permit, or any other development permit applications for any 
portion of the Property that does not comply with the requirements of this Agreement 
until such time as the development permit is amended to fully comply with the terms of 
this Agreement.  Owner waives, on behalf of itself and its successors in interest, any and 
all claims Owner may have against the City relating to the City withholding development 
approvals and agrees to indemnify, defend at the City’s sole option, and hold the City 
harmless from any and all claims from third parties relating to the City withholding 
development approvals as contemplated by this Section. 

 
7.12. Covenants Run with the Land: The covenants contained herein to be performed by the 

Owner are binding upon the Owner and Owner's heirs, assigns and successors in interest, 
and shall be deemed to be covenants running with the land.  

 
7.13.    Promise of Cooperation:  Should circumstances change, operational difficulties arise or  

misunderstandings develop, the parties agree to meet and confer at the request of either 
party to discuss the issue and proposed solutions. Further, each party agrees not to bring a 
claim, initiate other legal action or suspend performance without meeting directly with 
the other party regarding the subject matter of the disagreement and if the parties cannot 
amicably resolve the disagreement, retain a mediator, acceptable to both parties, to 
mediate a solution to the disagreement. 

 
7.14.   Severability:  Should any provision of this Agreement be declared invalid by a court of 

competent jurisdiction the remaining provisions continue in full force and effect and must 
be interpreted to effectuate the purposes of the entire Agreement to the greatest extent 
possible. 

 
7.15.   Enforcement - Attorney’s Fees:  Should either party require the services of legal counsel 

to enforce compliance with the terms of this Agreement, the prevailing party will be 
entitled to its reasonable attorney’s fees and related costs of enforcement. 

 
7.16. Choice of Law and Venue:  The parties agree that this Agreement will be interpreted in 

accordance with laws of the State of Idaho.  The parties further agree that any lawsuit 
brought to enforce the terms of this Agreement must be filed in the First Judicial District 
of the State of Idaho in Kootenai County, Idaho and may not thereafter be removed to 
any other state or federal court.    

 
IN WITNESS WHEREOF, the City of Post Falls has caused this Agreement to be 
executed by its Mayor and City Clerk, and the Owner has executed this Agreement to be 
effective the day and year first above written. 
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CITY OF POST FALLS PHILLIP JOSEPH and JANE 

JOSEPH, Husband and Wife  
    

 
By:  __________________________   By:   _________________________ 
 Ronald G. Jacobson, Mayor            Phillip Joseph 

 

 
Attest: By:   _________________________ 
 __________________________ Jane Joseph 

Shannon Howard, City Clerk 

 
 
 
ASHENBRENNER LIVING TRUST   JOSEPH FAMILY TRUST 

 

 

By: __________________________   By: ________________________ 
 Donald P. Ashenbrenner, Trustee    Phillip E. Joseph, Trustee 

 
By: __________________________   By: ________________________ 
 Charlotte Ashenbrenner, Trustee    Jane E. Joseph, Trustee 

 
 
 

 

ACKNOWLEDGEMENTS 

 
 
 
STATE OF IDAHO   ) 
     : ss 
County of Kootenai   ) 
 
 On this _____ day of _____, 2022, before me, a Notary for the State of Idaho, personally 
appeared Ronald G. Jacobson and Shannon Howard known, or identified to me to be the 
Mayor and City Clerk, respectively of the City of Post Falls, Kootenai County, Idaho, executing 
the herein instrument, and acknowledged to me that such City of Post Falls executed the same. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written.  
 
       ________________________ 
       Notary Public for the State of Idaho 
       Residing at: _______________ 
       Commission Expires: _______ 
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STATE OF IDAHO  ) 
    :ss 
County of Kootenai  ) 
 
 On this ___ day of ___________, 2022, before me, a Notary for the State of Idaho, 
personally appeared Phillip Joseph and Jane Joseph, Husband and Wife, known, or identified 
to me to be the person(s) whose names are subscribed to within this instrument, and 
acknowledged to me that they executed the same. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written. 
 
 
 
       _____________________________ 
       Notary Public for the State of Idaho 
       Residing at: 
       Commission Expires: 
 
 
 
STATE OF IDAHO   ) 
     : ss 
County of Kootenai   ) 
 
 On this _____ day of _____, 2022, before me, a Notary for the State of Idaho, personally 
appeared Phillip E. Joseph and Jane E. Joseph, who are known, or identified to me to be the 
Trustees of the Joseph Family Trust, whose names are subscribed to within this instrument and 
acknowledged to me that they executed the instrument on behalf of the trust. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written.  
 
       ________________________ 
       Notary Public for the State of Idaho 
       Residing at: _______________ 
       Commission Expires: _______ 
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STATE OF IDAHO   ) 
     : ss 
County of Kootenai   ) 
 
 On this _____ day of _____, 2022, before me, a Notary for the State of Idaho, personally 
appeared Donald P. Ashenbrenner and Charlotte Ashenbrenner, who are known, or identified 
to me to be the Trustees of the Ashenbrenner Living Trust, whose names are subscribed to 
within this instrument and acknowledged to me that they executed the instrument on behalf of 
the trust. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written.  
 
       ________________________ 
       Notary Public for the State of Idaho 
       Residing at: _______________ 
       Commission Expires: _______ 
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1717 E Polston Ave. ♦ Post Falls, ID 83854 ♦ Phone (208) 773-3517 ♦ Fax (208) 773-3200 

June 9th, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

Re:  Joseph Family Trust Annexation File No. ANNX-22-7 

The Police Department has reviewed the above listed annexation/subdivision request and 
will remain Neutral on this project.  Please accept this letter as the Police Department’s 
response to this request for both Planning and Zoning as well as City Council. 

Respectfully submitted, 

Mark J. Brantl 
Captain 
Post Falls Police Department 
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Kootenai County Fire & Rescue 
Fire Marshal’s Office 

1590 E. Seltice Way 
Post Falls, ID 83854 
Tel:  208-777-8500 
Fax:  208-777-1569 

www.kootenaifire.com 

June 17, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

RE: Notice to Jurisdiction Response 

Amber, 

Please use the following as a standard response for Kootenai County Fire & Rescue on all applicable 
Notice to Jurisdiction notifications.  

“Kootenai County Fire & Rescue (KCFR) participates in partnership with the City of Post Falls throughout the 

review and permitting process to include but not limited to the following: City annexations, zoning issues, 

comprehensive plan development, subdivision development, site plan approval and building construction code 

compliance. KCFR reserves all fire code related comments for that process.” 

Respectfully, 

Jeryl Archer II 
Kootenai County Fire & Rescue 
Division Chief of Prevention 
Fire Marshal 
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1717 E Polston Ave. ♦ Post Falls, ID 83854 ♦ Phone (208) 773-3517 ♦ Fax (208) 773-3200 

July 8th, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

Re:  Joseph Family Trust Annexation File No. ANNX-22-7 

The Police Department has reviewed the above listed annexation/subdivision request and 
will remain Neutral on this project.  Please accept this letter as the Police Department’s 
response to this request for both Planning and Zoning as well as City Council. 

Respectfully submitted, 

Mark J. Brantl 
Captain 
Post Falls Police Department 
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18 July 2022 

City of Post Falls 

408 Spokane St. 

Post Falls, Idaho 83854 

Dear Post Falls Planning Division, 

First, thank you for the opportunity to participate in the discussion regarding the land usage of the 

Joseph Family Trust property.  

My name is Dennis Wagoner and I live in the Gallop Lane Development, in lot one (the northwest corner 

of North Greensferry Road and Gallop Lane). I am representing my home, I am not a spokesperson for 

my neighbors. With that said, those neighbors that I have spoken with regarding the Joseph Family Trust 

Annexation, share similar concerns with the culture threats that are at hand.  

My wife and I purchased this property in 2005 with the hope of giving our children the opportunity to 

experience a more wide open living environment. We were looking for a place to call home that offered 

a view of the surrounding mountains, sunrises and amazing sunsets we have in our area. Space to give a 

boy and his dog a place to run and explore, a place that a daughter would dream of having her wedding 

at. And one day a place for our grandchildren to visit, play and explore. These dreams could not have 

been achieved or thought of living in the confines of two-story windows and six foot privacy fences.  

Most, if not all of the 16 families that reside on Gallop Lane and even the surrounding 5-10 acre parcels, 

have their own similar narrative as to why they desire to live in this rural setting. We all have invested 

our time and resources to create the community and culture that we enjoy around us today. Presently, 

we find our more recent neighbors to the east, to have the desire to invite the city out to our 

established culture and way of life.  

It is not my desire to ever limit my fellow American the liberty to prosper. I am an advocate for personal 

freedoms and liberty. However, with that freedom comes the responsibility to consider how my 

freedom to act will impact those around me. Seventeen years ago when I chose the location to build the 

shop at my residence, I considered how it might impact my neighbors and their view of the 

surroundings. This led me to settle on a location that was not necessarily perfect for my needs, but it 

works and to this day my neighbors still appreciate that they were considered.  

Approximately two years ago I had the privilege of meeting my new neighbor, Doug (who had recently 

bought the two, 10 acre parcels southeast of me on Greensferry). During our pleasant conversation, 

Doug let me know that they had moved here from out of state and in further conversation, told me that 

he was intending to develop his 20 acres into single family homes, about seven homes per one acre. He 

suggested that those of us living nearby would appreciate what he was planning as it would increase our 

property value. I responded that he would be hard pressed to find one local neighbor that would 

embrace those thoughts and plans. During a later conversation, I was invited to consider getting 

involved with his project. I told him that I would think about it, but did not act on the offer.  
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Fast forward two years, I have learned that the 20 acre project has now expanded to 40 acres. To my 

knowledge the first official proposal was to build high-density residential apartments on both the added 

lower 20 acres (on Prairie Avenue) and the original upper 20 acres. I was then explained to that this 

proposal had been taken off of the table due to the multi-million dollar expense of bringing water and 

sewer from Idaho Road through Gallop Lane to reach the proposed project on the original 20 acres. I 

have now been told that the lower 20 acres is holding to commercial zoning and high-density housing, 

while the upper, original 20 acres will encompass a storage facility due to the non-existent need of 

water and sewer to proceed with development.  

At this point, it is not hard to conclude that the Joseph Family Trust group is not interested in embracing 

our existing culture. Further, it is easy to conclude that the proposal of high-rise apartments is with 

disregard and no concern to the impact it will have on the way of life of the surrounding neighbors on 

Gallop Lane.  

Today, we find ourselves in a situation of growth and personal opportunity while protecting the existing 

culture and environment of others. What needs to be found is a balance of prosperity regarding the City 

of Post Falls, the Joseph Family Trust, and the established community on Gallop Lane (including similar 

nearby parcels). 

Please consider the following as you make your decision: 

City Planners and Council Members,  

City of Post Falls Roads Department – please solve the current overbearing traffic that already 

exists before you allow more traffic by new developments to occur. Prairie Avenue can barely 

support the volume of traffic as it is now. North Greensferry Road, currently a county road, 

needs to be addressed as it currently has an increasing and large traffic load. There are frequent 

double line passing, and has become a favorite race track to many throughout the day and 

night. Adding more residence means increasing traffic and impatient driving on a road that 

cannot hold that kind of capacity.  

Joseph Family Trust, 

I am asking that you remember the responsibility that comes with the liberty to prosper; your 

choices will impact those remaining after you have moved on.  

Post Falls Planning Commission,  

Seventeen years ago I had no idea that I would be seeing you this soon. I am still county, I do 

however, identify as the City of Post Falls. It is only a matter of time until our street will be 

presented with the opportunity to join the city of Post Falls. I am aware that the city already 

owns land north of our property. A storage facility to the east of our existing community will 

likely service a need of the Post Falls’ developing populous; it is however, very unlikely that it 

will service anyone’s needs on Gallop Lane. A ten foot or taller wall and roof system of a storage 

facility will obstruct our east mountain view and the sunrise. We may not be entitled a view in 

any direction, but this is has been a part of an already established culture and way of life. If you 

decide that a storage facility is the best fit for our existing community, at the very least I ask that 



you consider the wall elevation and require a well-maintained landscape to accompany the 

development.  

What I propose to you council members, is to make an effort and to please consider those of us 

who have lived in this area for quite some time, by softening the growth that will impact our 

way of life. An option would be to designate a single-family residence buffer on the eastside of 

North Greensferry Road that parallels our east property boundaries. Specifically, one acre 

parcels with stick frame homes. This type of property is in high-demand and currently hard to 

find in our town of Post Falls. I am not inviting it, but please consider an option to soften the 

growth and respect our community if development is inevitable. While I understand that this 

type of buffer may put the project in a waiting period as utilities are brought to this area, it 

would offer a suitable compromise.  

Thank you all, for considering my requests and concerns. 

Sincerely, 

Dennis Wagoner 
8491 N. Greensferry Rd. 

Post Falls, Idaho 83854 
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CITY OF POST FALLS 
STAFF REPORT 

  
DATE:    July 22, 2022 
 
TO:   POST FALLS PLANNING AND ZONING COMMISSION 
 
FROM:   JON MANLEY, PLANNING MANAGER • jmanley@postfallsidaho.org • 208-457-3344 
 
SUBJECT:  STAFF REPORT FOR THE JULY 25, 2022, P&Z COMMISSION MEETING 

HARGRAVE-HATHAWAY ANNEXATION FILE NO. ANNX-22-8  

 

INTRODUCTION: 

The Planning and Zoning Commission reviews the zoning requested at the time an annexation is sought 
to determine if it is consistent with the adopted review criteria.  The Commission provides a 
recommendation on zoning for the City Council’s consideration if the Council determines that the 
property should be annexed. The Planning and Zoning Commission does not make a decision or a 
recommendation on annexation. 

Kimberly and Brett Hargrave are requesting, on behalf of themselves and Will and Ute Hathaway, the 
property owner(s) of the parcels included approval to annex approximately 9.63 acres into the City of 
Post Falls with a zoning request of Residential Mixed (RM) zoning (Exhibit S-2). The Planning & Zoning 
Commission must conduct a public hearing and review the proposed zoning as part of the annexation 
proposal per the Zone Change approval criteria contained in Post Falls Municipal Code Section 18.16.010 
and 18.20.100. The Planning & Zoning Commission is also being asked to review the proposed 
subdivision and determine that it meets the requirements of the City’s ordinances and approve the 
Subdivision with appropriate conditions. Following the public hearing, the Planning Commission will 
forward its recommendation on zoning to City Council for review and final action pertaining to the 
annexation. The approval criteria for establishing zoning are: 

A. Amendments to the zoning map should be in accordance with the Future Land Use Map. 
 

B. Amendments to the zoning map should be consistent with the goals and policies found in the 
Comprehensive Plan. 

C. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

E. Limited or neighborhood commercial and lower density residential zoning is typically assigned 
for properties as they proceed farther away from the higher intensity urban activity. 

F. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning.  
 

mailto:jmanley@postfallsidaho.org
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PROJECT INFORMATION: 

Project Name / File Number: Hargrave-Hathaway Annexation / File No. ANNX-22-8 

Owner(s):  Kimberly and Brett Hargrave, 57 Twin Oaks Ln., Tooele, UT, 84074 

Will and Ute Hathaway, 1421 W. Poleline Ave., Post Falls, ID 83854 

Applicant: Kimberly and Brett Hargrave, 57 Twin Oaks Ln., Tooele, UT, 84074 

Project Description: Annex approximately 9.63 acres with the desired zoning designation of Residential 
Mixed (RM) for the purposed to create 77 townhome lots and 1 commercial lot. 

Project Location: NE of the intersection of Clark Fork Parkway, north of Poleline Avenue and about .4 

miles west of Chase Rd. 

AREA CONTEXT (proposed site hatched red below): 

Surrounding Land Uses: This site is separated by 100’ of Railroad Rights-of-Way from the 1-acre R-1-S lots 

to the north. Adjacent to the east is the Berkshire Place (8-lots on 4 acres) Subdivision and an additional 

1-acre lot fronting W. Poleline Avenue. To the west is a .54-acre single family residential lot in Kootenai 

County. South of Poleline Avenue is the developing Montrose Community with single-family homes.  

Area Context Vicinity Map:  
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EVALUATION OF ZONING APPROVAL CRITERIA: 

The following section provides the staff analysis pertaining to the Annexation Application and the 
establishment of zoning. The zone change review criteria set forth within the Post Falls Municipal Code 
sections 18.16.010 and 18.20.100 are cited within the following staff analysis in BOLD.  This review 
criteria provides the framework for decision making for the Planning Commission and City Council. 

ZONE CHANGE REVIEW CRITERIA 

 
A. Amendments to the zoning map should be in accordance with the Future Land Use Map.  
 

The Future Land Use Map designated this property with the land use designation of Low 

Density Residential (See Following Below): 

 
Principal Uses & Character: This category encompasses all types of single-family residential uses 

up to eight dwelling units per acre and also supports land uses such as parks, schools, and public 

facilities. Densities may vary as appropriate to location, street, and infrastructure capacities, 

planned development patterns and compatibility with existing development.  

 

Additional Uses: Use patterns blending commercial and residential may be considered in areas 

as they develop, provided they are consistent with the Focus Area descriptor, feature higher 
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traffic volumes, and/ or are located and designed to function as a pedestrian-friendly focal point 

of the surrounding neighborhood. Such patterns should feature an interconnected street system 

allowing easy, all-modes access to adjoining neighborhoods.  

 

Implementing Zoning Districts: R-1-S, R-1, R-2, RM, SC3, Per Focus Area 

 

 The Central Prairie Focus Area states the following:   

 

Development trends in the Central Prairie area have been focused on addressing single-family 
housing needs. But with land values increasing, new projects are more likely to integrate 
higher density housing with community amenities to broaden their appeal to buyers. Future 
growth should embrace a variety of housing types and land uses, maintain quality standards, 
and provide even greater emphasis on pedestrian friendliness and connecting neighborhoods 
to community trails and nearby amenities. Prairie Avenue's role as a major east/west 
connecting corridor may spur interest in commercial use development.  
 
The following items affirm or guide development of key policies for this area, or suggest future 
action items for the Central Prairie focus area: 
 

- Focus multi-family along Prairie Avenue; 
- Focus commercial development along Prairie Avenue and near identified commercial 

nodes; 
- Support provisions for a variety of housing types and densities; 
- Focus provisions for commercial uses along arterial/collector streets where traffic 

volume exceeds 4,000 vehicles per day.  The roadway classification is able to support 
in excess of 4,000 vehicles per day.  2035 project traffic volumes are for 3,000 vehicles 
per day. 

 
B. Amendments to the zoning map should be in accordance with the goals and policies found 

in the Post Falls Comprehensive Plan. Goals and Policies (listed by policy number) that are 
relevant to this annexation request are shown below, followed by staff comments 
   

Goal 5: Keep Post Falls’ neighborhoods safe, vital, and attractive. 

Residents prize the character and unhurried pace of Post Falls neighborhoods, and wish to ensure 
their neighborhoods are kept safe, active, and aesthetically pleasing. Supporting this goal, a 
diverse set of policies have been provided, including encouraging attractive, pedestrian-friendly 
development and provision of diverse housing types. The RM zone requires 7% Open Space. The 
applicant has submitted a conceptual plan in how this will achieve per Exhibit A-7. An 
interconnected trail system is identified in this plan.  

Goal 6: Maintain and improve Post Falls’ transportation network, on pace and in concert with 
need and plan objectives. 

Areas that are outside the City, generally attain urban improvements through annexation and at 
the time of the development. 

Goal 7: Plan for and establish types and quantities of land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 
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Cities exercise considerable influence over land use, in turn influencing the type and character of 
development, patterns of growth, and the short and long-term financial impact of growth on the 
local economy. Consequently, the Comprehensive Plan supports the allocation of land use types, 
parks features and other areas sufficient to achieve overall plan objectives. 

Goal 8: Protect and maintain Post Falls’ natural resources including clean air, soils, river, and 
aquifer, and minimizing light and noise pollution citywide. 

City livability, health and value are fully dependent on clean, safe, and sustainable natural 
resources. This goal underscores Post Falls’ commitment to maintaining its natural resources as a 
top priority, recognizing them as essential to the community’s survival. 

Goal 10: Provide and support Post Falls’ parks and recreational opportunities on-pace with 
growth. 

Post Falls residents value current parks and recreational services and wish to retain the same or 
higher levels of service as the community grows. This goal directs the City to consider parks and 
recreational needs in all related plans and actions, including land use decisions, regulatory 
requirements, and budgeting.  

Goal 14: Involve the community of Post Falls in all local government planning and decision-
making. 

The development of the Comprehensive Plan is community-driven, involving numerous residents 
including some representing large groups of residents. For plans to succeed, community buy-in 
and support is critical. Future conditions will certainly require the creation of new objectives and 
strategies, and this goal supports keeping residents highly involved in such work. 

The following policies may or may not assist with this zone change request.   

 Policy 1: Support land use patterns that: 

• Maintain or enhance community levels of service; 

Staff Comment: Impact Fees are paid at the time or permit issuance to mitigate 
impact and maintain/enhance community levels of service. 

• Foster the long-term fiscal health of the community; 

Staff Comment: Additional housing may help further long-term fiscal health of the 
community. 

• Maintain and enhance resident quality of life; 

Staff Comment: Diversified housing options assists with providing quality housing for 
different sectors of the community. Assisting in meeting housing needs for all income 
levels assists enhancing resident quality of life as a community. 

• Promote compatible, well-designed development; 

Staff Comment: Development will be required to meet City residential design 
standards and building code standards. 

• Implement goals and policies of the comprehensive plan, related master plan and/or 
facility plans. 

Staff Comment: Transportation impacts, and sewer and water capacity are reviewed 
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by City staff. Any anticipated inadequacies identified are addressed and/or have a 
plan on how to be in compliance with the relevant master plan prior to public hearing. 

 Policy 2:  Apply or revise zoning designations with careful consideration of factors 
including: 

• Future land use mapping; 

Staff Comment: This is addressed by the first review criteria in Section A of this 
report. 

• Compatibility with surrounding land uses; 

 Staff Comment: The proposed development pattern for this proposal may not be 
incompatible with the surrounding uses as they are all primarily residential in nature. 
This site is separated by 100’ of Railroad Rights-of-Way from the 1-acre R-1-S lots to 
the north. Adjacent to the east is the Berkshire Place (8-lots on 4 acres) Subdivision 
and an additional 1-acre lot fronting W. Poleline Avenue. To the west is a .54-acre 
single family residential lot in Kootenai County. An open space plan is submitted per 
Exhibit A-7. 

• Infrastructure and service plans;  

Staff Comment:  Sanitary Sewer to serve the site is located at the eastern boundary 
line of the property in Miss Hana Ave.  The requested zoning is in conformance with 
the land use assumptions within the City’s Water Reclamation Master Plan.  Prior to 
any development of the site and required as part of preliminary subdivision review, 
the owners would need to verify elevations for the sewer, as is typical for all 
subdivisions.   

The City of Post Falls Water Reclamation System has the capacity, and the City of Post 
Falls would be willing to provide service to the property at the requested zoning. 
Existing capacity is not a guarantee of future service.   

Water would be serviced by the East Greenacres Irrigation District. 

The property is not subject to any Local Improvement Districts (LID’s), Subsequent 
User Agreements or Sewer Surcharges.   

•  Existing and future traffic patterns; 

          Staff Comment: The property is adjacent to Poleline Avenue, a classified Minor 
Arterial Roadway.  Dedications of rights-of-way and easement would be required, at 
the time of annexation and complying with the following standards 

 Minor Arterial: 110-feet total right-of-way width, along with a 10-foot sidewalk, 
drainage, and utility easement.   The half road right-of-way (55’) would be measured 
from the existing Section line in Poleline Avenue.   

 UPRXR:  The Union Pacific Railroad rights-of-way lying adjacent the subject properties 
northerly / northwesterly boundary should be included into the annexation 
boundary. 

Future traffic patterns to/from this site are benefitted with the proximity to Poleline 
Avenue.   

Goals and policies of the comprehensive plan, related master plan and/or facility plans. 
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Staff Comment: The response to this is embedded within the analysis within this 
section. 

Policy 8: Encourage compatible infill development and redevelopment of vacant and under-
utilized properties within City limits. 

Staff Comment: The proposal is for single family infill that is consistent with the 

implementing zone per the associated Future Land Use designation “Low Density 

Residential”. The RM zone also assigns a max height of 35’ for this proposal which 

is no different than the R-1 and R-1-S properties in the vicinity.     

Policy 9: Encourage annexation of County “islands” within the City, with priority given to 

areas:  

 • Surrounded by incorporated areas;  

 • That have readily available service infrastructure and capacity;  

 • That support increased development intensity near the urban core. 

 Staff Comment: This proposal would be considered infill and is readily 

serviceable. The proposed development would be consistent with associated 

Future Land Use designation “Low Density Residential”. 

Policy 14: Follow all annexation procedures established by Idaho State Statutes and 

applicable City ordinances.  

Staff Comment: Idaho State Statutes and City ordinances associated with 

annexations have been followed.    

Policy 15: Ensure that adequate land is available for future housing needs, helping serve 

residents of all ages, incomes and abilities through provision of diverse housing types 

and price levels. 

Staff Comment: Annexation with residential zoning could allow for further 

housing types and price levels.  

Policy 19: Encourage clustering of units in new residential development, providing service 

efficiencies and creating opportunities for private or community open space 

Staff Comment: Refer to Exhibit A-7 and S-4. 

Policy 27: Work to improve street connectivity in all areas of Post Falls, improving 

walkability, public health and safety, and transportation efficiency. 

Staff Comment: Main reason for prioritization for infill annexation is to attain the 

gaps in walkability, public health and safety, and transportation. With 

development roads are widened to meet current standards with pedestrian 

improvements. It a way for growth to pay for growth. Besides improving the 

adjacent right-of-way. Impact Fees are paid to mitigate the impacts system wide.  

Policy 45: Guide annexation decisions guided by and considering: 
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• Master plans for water, sewer, transportation, parks, schools and emergency services;  

Staff Comment: Compliance with associated master plans have been outlined      

herein. Schools and emergency services have been notified of this request and 

have been given the chance to comment on the request.   

• Provision of necessary rights-of-way and easements; 

Staff Comment: Dedication of additional rights-of-way and associated easements 

have been described as part of the annexation agreement. 

• Studies that evaluate environmental and public service factors; 

Staff Comment: No known environmental studies have been conducted, however 

Panhandle Health District and the Department of Environmental Quality have 

been notified of this request and have been given the chance to comment on the 

request.   

• Timing that supports orderly development and/or coordinated extension of public 
services; 

Staff Comment: Improvements to Poleline Avenue are made with adjoining 

development.  Poleline Avenue currently has capacity to handle adjacent 

development.  Extension of Miss Hana Ave to Poleline Ave. would remove an 

existing cul-de-sac, improving traffic circulation and an additional emergency 

response.  

• Comprehensive plan goals and policies.  

Staff Comment: The response to this is embedded within the analysis within this 

section. 

Policy 72: Support and participate in efforts to protect the high quality of water from the 

Rathdrum Prairie Aquifer, which provides the existing and future municipal water supply.     

Staff Comment: All development associated with this proposal will be connected 

to municipal wastewater systems will not utilize a septic system. 

C. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

 
Streets/Traffic:  
 
Staff Comment: The proposed annexation area is adjacent to the minor arterial of Poleline 
Avenue, which provides connection to other higher capacity roadways of Chase Rd. (to the east) 
and Clark Fork Parkway (to the south).  Long range master planning anticipates the extension of 
Poleline Ave. westerly to McGuire Rd. and the extension of Clark Fork Parkway to Seltice Way (1 
mile to the south). 
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Minor Arterials are designed to accommodate traffic volumes of 6,000 - 15,000 vehicles per day.  
Poleline Avenue is estimated to have 2025 volumes of 1,700 vehicles per day and 2035 volumes 
of 3,000 vehicles per day.   
 
Water and Sanitary Sewer: 

Staff Comment: Water service is provided by the East Greenacres Irrigation District and sanitary 
sewer service is being provided by the City of Post Falls.  Sanitary Sewer currently exists at the 
property’s eastern boundary in Miss Hana Avenue.  The property requesting annexation and 
zoning is identified in the City of Post Falls Water Reclamation Master Plan as capable of being 
serviced by the existing sewer system, though elevations for the property should be verified prior 
to subdivision approval.  The requested zoning is in conformance with the land use assumptions 
within the City’s Water Reclamation Master Plan.   

The City’s Water Reclamation System has the capacity to provide service and the City is willing to 
serve the property at the requested density.  The proposed zoning is compatible with the land 
uses anticipated within the City’s Water Reclamation Master Plan – Collections. Current capacity 
of the City’s Water Reclamation System is not a guarantee of future service.  

Compatibility with Existing Development and Future Uses:  
 
Staff Comment: Residential uses are compatible with other residential uses. Proposal is next 
single-family homes within Kootenai County located west of McGuire Road. Future Land Use 
Designation east of McGuire Road is designated as low-density residential.  

 
Future Land Use Designation:   
 
Staff Comment: Future Land Use Designation is Low Density Residential with the proposed 
project of 77 units @ 7.9 d.u./acre. 

 
 Community Plans:  
 

Staff Comment: None   
 
Geographic/Natural Features:  
 
Staff Comment: The site is above the Rathdrum Prairie Aquifer and relatively flat with no 
identified geographic or other natural features that would affect health, safety and/or welfare.   

 
D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

Staff Comment: this request is for Residential Mixed RM zoning with a potential for a commercial 
use to front Poleline Ave. (Minor Arterial) 

E. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban activity. 

Staff Comment: The proposed zoning request is outside an intense urban activity node or corridor 
and is adjacent to existing single-family homes.  
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 F. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning. 

Staff Comment: Not Applicable as this request is for RM zoning. 

 

OTHER AGENCY RESPONSE & RECEIVED WRITTEN COMMENTS: 

Agencies Notified: 

Post Falls Post Office PF Park & Rec East Greenacres Irr. District 

Kootenai County Fire  Kootenai Electric Time Warner Cable 

PF Highway District Ross Point Water  PF Police Department 

PF School District Verizon  Utilities (W/WW) 

Avista Corp. (WWP-3) Idaho Department of Lands Urban Renewal Agency  

Department of Environmental 
Quality 

Panhandle Health District Kootenai County Planning  

Conoco, Inc. (Pipeline Co.) NW Pipeline Corp.  KMPO 

Yellowstone Pipeline Co.  TransCanada GTN TDS 

 

➢ Post Falls Police Department (Exhibit PA-1) – Remain neutral. 

➢ Post Falls School District (Exhibit PA-2) – Continue to remain neutral regarding proposed 

developments and will provide additional or modified comments in a timely manner when 

deemed necessary. 

➢ Kootenai County Fire & Rescue (Exhibit PA-3) – Reserves comments for the permitting 

process. 

➢ Idaho Department of Environmental Quality (Exhibit PA-4) – Has no comment.  

ITEMS TO BE CONSIDERED FOR INCLUSION IN AN ANNEXATION AGREEMENT:  

1. Prior to commencement of development of the property, the Owners shall grant to the City or 
to a municipal water purveyor designated by the City all water rights associated with the land 
being annexed, but may continue the use of the water for agricultural purposes from the well 
located on site, if any, until such time that the annexed area is fully developed, at which time 
Owners shall discontinue the use of any  well serving the property and the use of the water for 
agricultural purposes. 

2. Dedications of Rights of Way and easements 
a. Poleline Avenue (Minor Arterial) dedication to a 110-foot full road right-of-way, half 

road rights-of-way being measured from the existing section line in Poleline Avenue.   
Including an accompanying 10-foot sidewalk, drainage, and utility easement. 

3. Annexation boundary – Include into the limits of the annexation boundary the following rights-
of-way 

a. Union Pacific Railways – The full existing rights-of-way along the northerly / westerly 
boundary line of the subject property. 

MOTION OPTIONS:  The Planning and Zoning Commission must provide a recommendation of zoning to 
City Council along with an evaluation of how the proposed development does/does not meet the required 
evaluation criteria for the requested annexation. Should the Commission need additional information or 
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wish to hear additional testimony, it may wish to move to continue the public hearing to a date certain. If 
the Commission has heard sufficient testimony but needs additional time to deliberate and make a 
recommendation, it may close the public hearing and move the deliberations to a date certain. 

 

ATTACHMENTS: 

Applicant Exhibits: 
Exhibit A-1  Application 
Exhibit A-2  Narrative 
Exhibit A-3  Legal and Map 
Exhibit A-4  Hargrave Auth Letter 
Exhibit A-5  Hathaway Auth Letter 
Exhibit A-6   Title Report 
Exhibit A-7  Open Space Narrative and Map 
 
Staff Exhibits: 
Exhibit S-1  Vicinity Map 
Exhibit S-2  Zoning Map 
Exhibit S-3  Future Land Use Map 
Exhibit S-4  Draft Annexation and Development Agreement 
 
Testimony: 
Exhibit PA-1   PFPD Comments 
Exhibit PA-2  PFSD Comments 
Exhibit PA-3  KCFR Comments 
Exhibit PA-4  DEQ Comments 
Exhibit PC-1  Collett Comments 
Exhibit PC-2  Mort Comments 
Exhibit PC-3  Widman Comments 
Exhibit PC-4  O’Neil Comments 
Exhibit PC-5  JC O’Neil Comments 
Exhibit PC-6  D Collett Comments 
Exhibit PC-7  Armbruster Comments 
Exhibit PC-8  Williams Comments 
Exhibit PC-9  Alvarado Comments 
Exhibit PC-10  Schlenker Comments 
Exhibit PC-11  Reynolds Comments 
Exhibit PC-12  Johnson Comments 
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11 files
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Latest activity on Jun 23, 2022

Applicant

Kimberly Hargrave
 0

Location
Point Location: 47.7312, -116.9669

Add New

Fee Payment

Paid May 3, 2022 at 7:55 pm


Completeness Review

Completed May 24, 2022 at 9:33 am
May 16

GIS Review

Completed May 24, 2022 at 11:05 am
May 10

Polygon Creation

Completed May 31, 2022 at 8:39 am
May 30

Maps Created

Completed Jun 7, 2022 at 3:58 pm

Draft Development Annexation Agreement

In Progress

Planning Development Review
Jun 14

Exhibit A-1



In Progress

Staff Report

In Progress

Engineering Additions
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Parks Additions

Review

Wastewater Additions

Review

Planning Review (Staff Report)

Review

Legal Review of Annexation Agreement

Review

Planning Review of Agreement

Review

Planning Review of Agreement

Review

Applicant Review of Annexation Agreement

Review

Schedule P&Z

Review

Notices for P&Z

Review

Site Posting

Review

Zoning Recommendation

Review

Schedule Council

Review

Council Memo

Review

Notices for Council

Review

Site Posting



Review

Reasoned Decision

Review

Consent Agenda

Review

ROW, Easement, Legal & Exhibits

Review

Ordinance Legal & Exhibits

Review

Review of Legals & Exhibits

Review

Applicant Signatures

Review

Consent Agenda

Review

Recorded Copies to Applicant

Review

 Mailing Fees

Number of Mailings

33

Designated Project Name

 

Application Information

Did an Annexation Pre-app take place? *

Yes

Applicant Type *

Owner



 

Description of Project/Reason for Request *

up to 80 unit townhouse development with a commercial aspect

Existing Zoning *

county ag

Adjacent Zoning *

R1

Current Land Use *

single family home

Adjacent Land Use *

single family home

Application Certification

The applicant (or representative) must be present at the public hearing to represent this proposal or the

application will not be heard. The applicant will be responsible for costs to re-notice the public hearing. *



Kimberly Hargrave 

Apr 21, 2022

I (We) the undersigned do hereby make application for the land use action contemplated herein on the property

described in this application and do certify that the information contained in the application and any

attachments or exhibits herewith are accurate to the best of my (our) knowledge. I (We) further acknowledge

that any misrepresentation of the information contained in this application may be grounds for rejection of the

application or revocation of a decision rendered. I (We) understand that the Administrator may decline this

application if required information is deficient and/or the application fee has not been submitted. I (We)

acknowledge that City staff may, in the performance of their functions, take photographs and/or videos of the

property under consideration as deemed necessary, enter upon the property to inspect, post legal notices,

and/or other standard activities in the course of processing this application. I (We) hereby certify that I am (we

are) the owner or contract buyer of the property upon which the land use action is to be located, or that I (we)

have been vested with the authority to act as agent for the owner or contact buyer. *



PROJECT NARRATIVE 

FOR 

Mica Station Annexation and Subdivision 

Kyle Cotten Consulting has been retained by Brett and Kimberly Hargrave and by Will and Ute Hathaway 

to represent their interests in a request for annexation and subsequent development of 1349 & 1421 W 

POLELINE AVENUE POST FALLS, IDAHO 83854 into the “Mica Station” subdivision. The parties are 

seeking approval for of the annexation of the two properties, which are surrounded on all sides by the 

City of Post Falls, Idaho and are located within the area of impact for City of Post Falls. There are future 

street and infrastructure connectors planned by the neighboring projects within City limits that will align 

with the Mica Station access roads and utility corridors. 

Legal Description and Location of Property  

The land for development currently consists of two parcels described as LOTS 1 & 2, BLOCK 1, MICA 

ACRES, according to the plat recorded in Book “F” of Plats, Page 60, records of Kootenai County, 

Idaho. The lots have existing Kootenai County parcel numbers as follows: 

 0-5320-001-001-0/117946

 0-5320-001-002-0/135076

The total acreage of the existing parcels are 4.327 acres and 5.303 acres for a combined 9.63 acres.  

Project Overview 

The existing two parcels each have an existing home on them and are zoned Kootenai County AG‐

Suburban. It is surrounded on 3 sides by existing Post Falls subdivisions that are zoned R‐1 Residential 

and on the last side the existing zoning is R‐1‐S. The Proposed Uses are Right of Way dedication, roads, 

paths, structures and underground infrastructure. 

The owners are pursuing annexation of the properties with a Residential Mixed (RM) zoning 

classification to take advantage of an opportunity for neighborhood commercial/office use and High‐

Density Multi‐Family Residential (R3) style development. Upon annexation the Hathaway’s will transact 

their portion of the property and the project will be subdivided and developed by Brett and Kimberly 

Hargrave.  The Hargrave’s will model this intended subdivision after other successful infill development 

projects in the Post Falls and Coeur d’Alene area. The proposed residential lots will feature lots sizes 

between 2,000 and 3,000 square feet primarily in zero lot‐line townhouse configurations. The lot 

acreage appears to support an approximate 80 lot subdivision The existing residential driveways will be 

abandoned in favor of a new primary access to the property from Poleline Avenue that is aligned with 

North Clackamas Street and a secondary access through a continuation of West Miss Hana Avenue. 

Access to lots that are not served by these public street connectors will be created by building local 

roads with cul‐de‐sac or hammerhead turnarounds for emergency services.   

This parcel of land has a stubbed out residential street on the east side and is platted for an extension of 

the West Miss Hana Avenue. Water, sewer and electrical power are available in several locations 
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adjacent to the subject property with sewer representing the most important connection. A 5‐ft 

sidewalk and roadside swale have been constructed to the east of the property on the Poleline Avenue 

frontage and the proposed project will continue the walk and drainage improvements along Poleline 

Avenue for the length of the property. The sum of these details indicates this property is an ideal 

annexation and that no burden will be placed on the city to provide services or to provide for vehicle or 

pedestrian access.  

The proposed subdivision conforms to the intended zoning, supplies important commercial space 

opportunities and housing in a high demand market and makes connections to all purveyor services 

available indicating this project has all the merits necessary for approval for annexation and subdivision. 

Alignment with Comp Plan 

The Hargraves are committed to the long‐term success of this project and they have thoroughly vetted 

development ideas for the properties against the goals and policies contained in the City of Post falls 

Comprehensive Plan (Comp Plan). The Comp Plan guidance was instrumental in the concepting work for 

the project and is largely responsible for the addition of neighborhood commercial space in with the 

residential use, pedestrian connectivity and transportation circulation offered by the proposed project.  

The following descriptions include some of the specific goals and policies that the Mica Station 

subdivision will deliver. 

LAND USE 

The Mica Station Subdivision promotes compatible, well‐designed development, complementing 

surrounding developments by offering smaller footprint single family homes that align with the 

neighborhood character and configuration. This mixed format housing reinforces the stated need for a 

blend of housing types found in existing City master plans. The subject property represents an “island” 

annexation where it is surrounded by incorporated areas with readily available service infrastructure 

and capacity. The subdivision supports the forward planning for the Poleline Avenue corridor by 

granting the right of way needed for the intended future improvements for the Diamond Railroad 

Crossing intersection. Providing for annexation now will also help prevent adverse consequences for the 

future where a different property owner may resist annexation and incorporation thereby creating a 

permanent “island” along an important regional transportation network. 

In addition to the infrastructure improvements proposed by the subdivision there are beautification 

components comprised of green space reservations along the transportation corridor, the planting of 

street trees and the establishment of use buffers that will enhance community value.  

HOUSING 

The proposed subdivision replaces two units of older single family housing stock into many smaller 

footprint single family housing opportunities.  Housing in the proposed subdivision will be street facing 

with both public and private roadway frontage. The subdivision main road will be local street 

classification with narrow lanes and offset sidewalk such that a landscape buffer separated pedestrian 

facilities from the travel surface. The streets have 90‐degree approach angles and are optimized for 

safety, traffic calming and aesthetic appeal, including sidewalks, landscaping and lighting. 



Home construction will be of regionally similar materials that will match the character of existing homes 

that adjoin subject property. The boundary of this property will be totally fenced utilizing vinyl fencing 

that will conform to adjoining properties. A 5‐foot sidewalk will be continued from the east property line 

to the west property line along Poleline Avenue. This will provide access for subdivision housing to tie in 

to adjoining subdivisions to the ease, south and west sides. 

TRANSPORTATION 

The Mica Station subdivision incorporates street designs that are consistent with the adopted guidelines 

and standards. A ROW dedication is provided for Poleline Avenue corridor expansion and the interior 

road, Miss Hana Avenue matches the section of the existing road at the intersection point. The project 

consolidates two local driveways into a single public street approach out onto Poleline Avenue and 

provides all the streetscape stormwater and green space upgrades appurtenant to new City Streets. This 

is in line with the City goal to establish safe and efficient movement of people, goods and services. In 

addition, the improvements to the access for pedestrians by way of internal and street frontage 

sidewalk will support the non‐motorized and recreational needs that comprise livable neighborhoods. 

The annexation will help implement Post Falls’ transportation plan by enabling completion of circulatory 

patterns for Miss Hana Avenue and the pedestrian paths and ways. The consolidation of private 

driveways into a public access protects the important transportation corridor from encroachment and 

preserve adequate ROW for future corridors including utility facilities. All sidewalks and paths will 

observe compliance the accessibility requirements in accordance with Americans with Disability Act 

(ADA). 

PUBLIC SERVICES 

Similar to the transportation improvements, the subdivision construction will provide utility system 

continuity and completes important connections for dry utilities and the water system managed by East 

Greenacres Irrigation District.  The result of the project will be services that are high quality, effective, 

and affordable. 

A subdivision homeowners’ associations will serve to protect and maintain common neighborhood 

trails, open space areas, and adjacent landscaping along particularly the public rights‐of‐way adjacent to 

Poleline Avenue. 

Preliminary Development Schedule  

There will be one continuous phase of development upon annexation and subdivision approval. It is 

anticipated that the site improvement and site infrastructure work will begin with pipe infrastructure 

improvements in the fall of 2022 and that finish grade surfaces and hard scaping will be completed as 

soon as material suppliers begin production and as weather permits in the spring of 2023. 

Technical Merit 

The proposed annexation and subsequent subdivision will provide valuable housing and commercial use 

opportunities in alignment with the Comp Plan and diverse utility master plans. The improvements to 

transportation connectivity, dry and wet utilities, right‐of‐way dedication and the pedestrian access 

improvements all indicate this project will be a benefit to Post Falls and particularly to the West/Central 

Prairie zones of the City.  



 

[Enclosure.] 

Conceptual annexation area and subdivision layout 



LEGAL DESCRIPTION FOR 1349 W POLELINE AVE 

Lot 2, Block 1, MICA ACRES, according to the plat recorded in the office of the 

County Recorder in Book “F” of Plats at Page 60, records of Kootenai County, 

Idaho. 

LEGAL DESCRIPTION FOR 1421 W POLELINE AVE  

Lot 1, Block 1, MICA ACRES, according to the plat thereof filed in Book F of Plats at 

page(s) 60, records of Kootenai County, Idaho.  
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE 
 

1. Except to the extent that specific assurances are provided in 
Schedule A of this Guarantee, the Company assumes no 
liability for loss or damage by reason of the following: 

(a) Defects, liens, encumbrances, adverse claims or other 
matters against the title, whether or not shown by the 
public records. 

(b) (1)  Taxes or assessments of any taxing authority that 
levies taxes or assessments on real property; or, (2)  
Proceedings by a public agency which may result in taxes 
or assessments, or notices of such proceedings, whether 
or not the matters excluded under (1) or (2) are shown 
by the records of the taxing authority or by the public 
records. 

(c) (1) Unpatented mining claims; (2) reservations or 
exceptions in patents or in Acts authorizing the issuance 
thereof; (3) water rights, claims or title to water, whether 

or not the matters excluded under (1), (2) or (3) are 
shown by the public records. 

2. Notwithstanding any specific assurances which are provided in 
Schedule A of this Guarantee, the Company assumes no 
liability for loss or damage by reason of the following: 

 (a) Defects, liens, encumbrances, adverse claims or other 
matters affecting the title to any property beyond the 
lines of the land expressly described in the description set 

forth in Schedule (A), (C) or in Part 2 of this Guarantee, 
or title to streets, roads, avenues, lanes, ways or 
waterways to which such land abuts, or the right to 
maintain therein vaults, tunnels, ramps or any structure 
or improvements; or any rights or easements therein, 
unless such property, rights or easements are expressly 
and specifically set forth in said description. 

(b) Defects, liens, encumbrances, adverse claims or other 
matters, whether or not shown by the public records;  (1) 
which are created, suffered, assumed or agreed to by 
one or more of the Assureds; (2) which result in no loss 
to the Assured; or (3) which do not result in the invalidity 
or potential invalidity of any judicial or non-judicial 

proceeding which is within the scope and purpose of the 
assurances provided. 

(c) The identity of any party shown or referred to in 
Schedule A. 

(d) The validity, legal effect or priority of any matter shown 
or referred to in this Guarantee 

 

GUARANTEE CONDITIONS AND STIPULATIONS 
 

1. DEFINITION OF TERMS. 
The following terms when used in the Guarantee mean: 
(a) the "Assured":  the party or parties named as the 

Assured in this Guarantee, or on a supplemental writing 
executed by the Company. 

(b) "land":  the land described or referred to in Schedule 
(A)(C) or in Part 2, and improvements affixed thereto 

which by law constitute real property.  The term "land" 
does not include any property beyond the lines of the 
area described or referred to in Schedule (A)(C) or in Part 
2, nor any right, title, interest, estate or easement in 
abutting streets, roads, avenues, alleys, lanes, ways or 
waterways. 

(c) "mortgage":  mortgage, deed of trust, trust deed, or 
other security instrument. 

(d) "public records":  records established under state 
statutes at Date of Guarantee for the purpose of 
imparting constructive notice of matters relating to real 
property to purchasers for value and without knowledge. 

(e) "date":  the effective date. 

2. NOTICE OF CLAIM TO BE GIVEN BY ASSURED 
CLAIMANT. 
An Assured shall notify the Company promptly in writing in 
case knowledge shall come to an Assured hereunder of any 
claim of title or interest which is adverse to the title to the 
estate or interest, as stated herein, and which might cause 
loss or damage for which the Company may be liable by virtue 
of this Guarantee.  If prompt notice shall not be given to the 
Company, then all liability of the Company shall terminate 
with regard to the matter or matters for which prompt notice 
is required; provided, however, that failure to notify the 
Company shall in no case prejudice the rights of any Assured 
unless the Company shall be prejudiced by the failure and 

then only to the extent of the prejudice 

 3. NO DUTY TO DEFEND OR PROSECUTE. 
The Company shall have no duty to defend or prosecute any 
action or proceeding to which the Assured is a party, 
notwithstanding the nature of any allegation in such action or 
proceeding. 

4. COMPANY'S OPTION TO DEFEND OR PROSECUTE 
ACTIONS; DUTY OF ASSURED CLAIMANT TO 

COOPERATE. 
Even though the Company has no duty to defend or prosecute 
as set forth in Paragraph 3 above: 
(a) The Company shall have the right, at its sole option and 

cost, to institute and prosecute any action or proceeding, 
interpose a defense, as limited in (b), or to do any other 
act which in its opinion may be necessary or desirable to 
establish the title to the estate or interest as stated 
herein, or to establish the lien rights of the Assured, or to 
prevent or reduce loss or damage to the Assured.  The 
Company may take any appropriate action under the 
terms of this Guarantee, whether or not it shall be liable 
hereunder, and shall not thereby concede liability or 

waive any provision of this Guarantee.  If the Company 
shall exercise its rights under this paragraph, it shall do 
so diligently. 

(b) If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to 
select counsel of its choice (subject to the right of such 
Assured to object for reasonable cause) to represent the 
Assured and shall not be liable for and will not pay the 
fees of any other counsel, nor will the Company pay any 
fees, costs or expenses incurred by an Assured in the 
defense of those causes of action which allege matters 
not covered by this Guarantee. 

(c) Whenever the Company shall have brought an action or 

interposed a defense as permitted by the provisions of  
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued) 

 

this Guarantee, the Company may pursue any litigation 
to final determination by a court of competent jurisdiction 
and expressly reserves the right, in its sole discretion, to 
appeal from an adverse judgment or order. 

(d) In all cases where this Guarantee permits the Company 
to prosecute or provide for the defense of any action or 
proceeding, an Assured shall secure to the Company the 
right to so prosecute or provide for the defense of any 
action or proceeding, and all appeals therein, and permit 
the Company to use, at its option, the name of such 
Assured for this purpose.  Whenever requested by the 
Company, an Assured, at the Company's expense, shall 
give the Company all reasonable aid in any action or 

proceeding, securing evidence, obtaining witnesses, 
prosecuting or defending the action or lawful act which in 
the opinion of the Company may be necessary or 
desirable to establish the title to the estate or interest as 
stated herein, or to establish the lien rights of the 
Assured.  If the Company is prejudiced by the failure of 
the Assured to furnish the required cooperation, the 
Company's obligations to the Assured under the 
Guarantee shall terminate. 

5. PROOF OF LOSS OR DAMAGE. 
In addition to and after the notices required under Section 2 
of these Conditions and Stipulations have been provided to 
the Company, a proof of loss or damage signed and sworn to 

by the Assured shall be furnished to the Company within 
ninety (90) days after the Assured shall ascertain the facts 
giving rise to the loss or damage.  The proof of loss or 
damage shall describe the matters covered by this Guarantee 
which constitute the basis of loss or damage and shall state, 
to the extent possible, the basis of calculating the amount of 
the loss or damage.   If the Company is prejudiced by the 
failure of the Assured to provide the required proof of loss or 
damage, the Company's obligation to such Assured under the 
Guarantee shall terminate.  In addition, the Assured may 
reasonably be required to submit to examination under oath 
by any authorized representative of the Company and shall 
produce for examination, inspection and copying, at such 

reasonable times and places as may be designated by any 
authorized representative of the Company, all records, books, 
ledgers, checks, correspondence and memoranda, whether 
bearing a date before or after Date of Guarantee, which 
reasonably pertain to the loss or damage.  Further, if 
requested by any authorized representative of the Company, 
the Assured shall grant its permission, in writing, for any 
authorized representative of the Company to examine, inspect 
and copy all records, books, ledgers, checks, correspondence 
and memoranda in the custody or control of a third party, 
which reasonably pertain to the loss or damage.  All 
information designated as confidential by the Assured 

provided to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim.  
Failure of the Assured to submit for examination under oath, 
produce other reasonably requested information or grant 
permission to secure reasonably necessary information from 
third parties as required in the above paragraph, unless 
prohibited by law or governmental regulation, shall terminate 

 any liability of the Company under this Guarantee to the 
Assured for that claim. 

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:  
TERMINATION OF LIABILITY. 
In case of a claim under this Guarantee, the Company shall 
have the following additional options: 
(a) To Pay or Tender Payment of the Amount of Liability or 

to Purchase the Indebtedness. 
The Company shall have the option to pay or settle or 
compromise for or in the name of the Assured any claim 
which could result in loss to the Assured within the 
coverage of this Guarantee, or to pay the full amount of 
this Guarantee or, if this Guarantee is issued for the 

benefit of a holder of a mortgage or a lienholder, the 
Company shall have the option to purchase the 
indebtedness secured by said mortgage or said lien for 
the amount owing thereon, together with any costs, 
reasonable attorneys' fees and expenses incurred by the 
Assured claimant which were authorized by the Company 
up to the time of purchase. 
Such purchase, payment or tender of payment of the full 
amount of the Guarantee shall terminate all liability of 
the Company hereunder.   In the event after notice of 
claim has been given to the Company by the Assured the 
Company offers to purchase said indebtedness, the 
owner of such indebtedness shall transfer and assign said 

indebtedness, together with any collateral security, to the 
Company upon payment of the purchase price. 
Upon the exercise by the Company of the option provided 
for in Paragraph (a) the Company's obligation to the 
Assured under this Guarantee for the claimed loss or 
damage, other than to make the payment required in 
that paragraph, shall terminate, including any obligation 
to continue the defense or prosecution of any litigation 
for which the Company has exercised its options under 
Paragraph 4, and the Guarantee shall be surrendered to 
the Company for cancellation. 

(b) To Pay or Otherwise Settle With Parties Other Than the 
Assured or With the Assured Claimant.  

To pay or otherwise settle with other parties for or in the 
name of an Assured claimant any claim assured against 
under this Guarantee, together with any costs, attorneys' 
fees and expenses incurred by the Assured claimant 
which were authorized by the Company up to the time of 
payment and which the Company is obligated to pay. 
Upon the exercise by the Company of the option provided 
for in Paragraph (b) the Company's obligation to the 
Assured under this Guarantee for the claimed loss or 
damage, other than to make the payment required in 
that paragraph, shall terminate, including any obligation 
to continue the defense or prosection of any litigation for 

which the Company has exercised its options under 
Paragraph 4. 

7. DETERMINATION AND EXTENT OF LIABILITY.  
This Guarantee is a contract of Indemnity against actual 
monetary loss or damage sustained or incurred by the 
Assured claimant who has suffered loss or damage by reason 
of reliance upon the assurances set forth in this Guarantee 
and only to the extent herein described, and subject to the 
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Exclusions From Coverage of This Guarantee. 
The liability of the Company under this Guarantee to the 
Assured shall not exceed the least of: 
(a) the amount of liability stated in Schedule A or in Part 2; 
(b) the amount of the unpaid principal indebtedness secured 

by the mortgage of an Assured mortgagee, as limited or 
provided under Section 6 of these Conditions and 
Stipulations or as reduced under Section 9 of these 
Conditions and Stipulations, at the time the loss or 
damage assured against by this Guarantee occurs, 
together with interest thereon; or 

(c) the difference between the value of the estate or interest 
covered hereby as stated herein and the value of the 

estate or interest subject to any defect, lien or 
encumbrance assured against by this Guarantee. 

8. LIMITATION OF LIABILITY. 
(a) If the Company establishes the title, or removes the 

alleged defect, lien or encumbrance, or cures any other 
matter assured against by this Guarantee in a reasonably 
diligent manner by any method, including litigation and 
the completion of any appeals therefrom, it shall have 
fully performed its obligations with respect to that matter 
and shall not be liable for any loss or damage caused 
thereby. 

(b) In the event of any litigation by the Company or with the 
Company's consent, the Company shall have no liability 

for loss or damage until there has been a final 
determination by a court of competent jurisdiction, and 
disposition of all appeals therefrom, adverse to the title, 
as stated herein. 

(c) The Company shall not be liable for loss or damage to 
any Assured for liability voluntarily assumed by the 
Assured in settling any claim or suit without the prior 
written consent of the Company. 

9. REDUCTION OF LIABILITY OR TERMINATION OF 
LIABILITY. 
All payments under this Guarantee, except payments made 
for costs, attorneys' fees and expenses pursuant to Paragraph 
4 shall reduce the amount of liability pro tanto. 

10. PAYMENT OF LOSS. 
(a) No payment shall be made without producing this 

Guarantee for endorsement of the payment unless the 
Guarantee has been lost or destroyed, in which case 
proof of loss or destruction shall be furnished to the 
satisfaction of the Company. 

(b) When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions and 
Stipulations, the loss or damage shall be payable within 
thirty (30) days thereafter. 

11. SUBROGATION UPON PAYMENT OR SETTLEMENT. 
Whenever the Company shall have settled and paid a claim 

under this Guarantee, all right of subrogation shall vest in the 
Company unaffected by any act of the Assured claimant. 
The Company shall be subrogated to and be entitled to all 
rights and remedies which the Assured would have had 
against any person or property in respect to the claim had this 
Guarantee not been issued.  If requested by the Company,  

 the Assured shall transfer to the Company all rights and 
remedies against any person or property necessary in order to 
perfect this right of subrogation.  The Assured shall permit the 
Company to sue, compromise or settle in the name of the 
Assured and to use the name of the Assured in any 
transaction or litigation involving these rights or remedies. 
If a payment on account of a claim does not fully cover the 
loss of the Assured the Company shall be subrogated to all 
rights and remedies of the Assured after the Assured shall 
have recovered its principal, interest, and costs of collection. 

12. ARBITRATION. 
Unless prohibited by applicable law, either the Company or 
the Assured may demand arbitration pursuant to the Title 

Insurance Arbitration Rules of the American Arbitration 
Association.   Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company 
and the Assured arising out of or relating to this Guarantee, 
any service of the Company in connection with its issuance or 
the breach of a Guarantee provision or other obligation.  All 
arbitrable matters when the Amount of Liability is $1,000,000 
or less shall be arbitrated at the option of either the Company 
or the Assured.  All arbitrable matters when the amount of 
liability is in excess of $1,000,000 shall be arbitrated only 
when agreed to by both the Company and the Assured.  The 
Rules in effect at Date of Guarantee shall be binding upon the 
parties.  The award may include attorneys' fees only if the 

laws of the state in which the land is located permits a court 
to award attorneys' fees to a prevailing party.  Judgment upon 
the award rendered by the Arbitrator(s) may be entered in 
any court having jurisdiction thereof. 
The law of the situs of the land shall apply to an arbitration 
under the Title Insurance Arbitration Rules. 
A copy of the Rules may be obtained from the Company upon 
request. 

13. LIABILITY LIMITED TO THIS GUARANTEE; 
GUARANTEE ENTIRE CONTRACT. 
(a) This Guarantee together with all endorsements, if any, 

attached hereto by the Company is the entire Guarantee 
and contract between the Assured and the Company.  In 

interpreting any provision of this Guarantee, this 
Guarantee shall be construed as a whole. 

(b) Any claim of loss or damage, whether or not based on 
negligence, or any action asserting such claim, shall be 
restricted to this Guarantee. 

(c) No amendment of or endorsement to this Guarantee can 
be made except by a writing endorsed hereon or 
attached hereto signed by either the President, a Vice 
President, the Secretary, an Assistant Secretary, or 
validating officer or authorized signatory of the Company. 

14. NOTICES, WHERE SENT. 
All notices required to be given the Company and any 

statement in writing required to be furnished the Company 
shall include the number of this Guarantee and shall be 
addressed to the Company at First American Title 
Insurance Company, Attn: Claims National Intake 
Center, 1 First American Way, Santa Ana, California 
92707.  Phone: 888-632-1642. 
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 Guarantee 

 Subdivision Guarantee  
  
  ISSUED BY  

 First American Title Insurance Company 

  
  GUARANTEE NUMBER 

 5010500-1042891-C  

  
  

Subdivision or Proposed Subdivision:    

  
  

Order No.: 1042891-C   

    

Reference No.:   Fee: $200.00 
  

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY, AND OTHER PROVISIONS 
OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE, 
FIRST AMERICAN TITLE INSURANCE COMPANY, A CORPORATION HEREIN CALLED THE COMPANY 
GUARANTEES: 
  
Blue Iris Investment Group 
  
FOR THE PURPOSES OF AIDING ITS COMPLIANCE WITH KOOTENAI COUNTY SUBDIVISION 
REGULATIONS, 
  
in a sum not exceeding $200.00. 

THAT according to those public records which, under the recording laws of the State of Idaho, impart 
constructive notice of matters affecting the title to the lands described on the attached legal description: 
Legal Description attached hereto as Exhibit A, and by this referenced incorporated herein. 

(A)   Parties having record title interest in said lands whose signatures are necessary under the 
requirements of Kootenai County Subdivision Regulations on the certificates consenting to the recordation 
of Plats and offering for dedication any streets, roads, avenues, and other easements offered for 
dedication by said Plat are: 
 
William C. Hathaway and Ute E. Hathaway, husband and wife as to Lot 1, Block 1 and Brett E. Hargrave 
and Kimberly J. Hargrave, husband and wife as to Lot 2, Block 1 

(B)   Parties holding liens or encumbrances on the title to said lands are: 
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1. 2022 taxes are an accruing lien, not yet due and payable until the fourth Monday in November of the 
current year.  The first one-half is not delinquent until after December 20 of the current year, the 
second one-half is not delinquent until after June 20 of the following year.  

  
Taxes which may be assessed and entered on the property roll for 2022 with respect to new 

improvements and first occupancy, which may be included on the regular property, which are an 
accruing lien, not yet due and payable.  
  
  
General taxes as set forth below.  Any amounts not paid when due will accrue penalties and interest 
in addition to the amount stated herein:  
  
  
Year Original Amount Amount Paid Parcel Number Affects: 

2021  $2006.60  $1003.30  053200010010  Lot 1 

2021 $2994.05 $0.00 053200010020 Lot 2 

  
Homeowners Exemption is in effect for 2021 as to Lot 1, Block 1. 
Circuit breaker is not in effect for 2021. 
Agricultural Exemption is not in effect for 2021. 
  

2. Levies and assessments of East Greenacres Irrigation District. For which we find no delinquencies of 
record.  

3. Mortgage dated February 28, 2020, to secure an original indebtedness of $50,000.00, and any other 
amounts and/or obligations secured thereby. 
Recorded:  March 6, 2020, as Instrument No. 2739877000 
Mortgagor:  Brett E. Hargrave and Kimberly J. Hargrave, husband and wife 
Mortgagee:  North Idaho Advancement Fund, LLC (affects: Lot 2) 

4. Deed of Trust  dated October 1, 2020, to secure an original indebtedness of $267,000.00, and any 
other amounts and/or obligations secured thereby  
Recorded:  October 6, 2020, as Instrument No. 2782267000  
Grantor:  William C. Hathaway and Ute E. Hathaway, husband and wife  
Trustee:  Pioneer Title Co.  
Beneficiary:  Platinum Home Mortgage Corporation (affects: Lot 1) 

5. Deed of Trust  dated May 14, 2021, to secure an original indebtedness of $250,000.00, and any other 
amounts and/or obligations secured thereby  
Recorded:  May 18, 2021, as Instrument No. 2834128000  
Grantor:  Brett E. Hargrave an Kimberly J. Hargrave, husband and wife  
Trustee:  Alliance Title & Escrow, LLC  
Beneficiary:  Mountain West Bank, division of Glacier Bank (affects: Lot 2) 

(C)   Easements, claims of easements and restriction agreements of record are: 

  

6. Easement for pipe, tunnels, etc. granted to Spokane Valley Land and Water Company, recorded April 
25, 1905, in Book 10 of Deeds, Page 143. 

7. Easement for right of way granted to Yellowstone Pipe Line Company, recorded December 22, 1953, 
in Book 157 of Deeds, Page 62. 

Encroachment Permit recorded February 3, 1995 as Instrument No. 1386976.   
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8. Covenants, conditions and restrictions on the recorded plat of said subdivision in Book F of Plats, 
Page 60, but deleting any covenant, condition or restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status, or national origin to the 
extent such covenants, conditions or restrictions violate 42 USC 3604(c). 
 

9. Easement for right of way granted to Kootenai Rural Electrificiation Association, recorded June 14, 
1978, as Instrument No. 770646. 

10. Easement for right of way granted to United States of America, recorded July 3, 1978, as Instrument 
No. 773092. 

11. Provisions in deed to Cecil F. McCracken and Bessie L. McCracken, husband and wife, 
recorded August 21, 1978, as Instrument No. 778421. 

12. Covenants, Conditions and Restrictions plus amendment recorded as Instrument No(s). 778424, 
778425, but omitting any covenant, condition or restriction based on race, color, religion, sex, 
handicap, familial status, or national origin to the extent that such covenants, conditions or 
restrictions violate 42 USC 3604(c). 

13. Easement for right of way granted to Kootenai Electric Cooperative, Inc., recorded November 22, 
1979, as Instrument No. 806290. 

14. Easement for right of way granted to United States of America, recorded June 8, 1979, as Instrument 
No. 808253. 

Date of Guarantee:  April 14, 2022 at 7:30 A.M. 

First American Title Company   

By:          
     Authorized Countersignature 
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EXHIBIT A 
  

PARCEL 1: 

 
LOT 1, BLOCK 1, MICA ACRES, ACCORDING TO THE PLAT RECORDED IN BOOK F OF PLATS, 
PAGE 60, RECORDS OF KOOTENAI COUNTY, IDAHO. 
 
PARCEL 2: 
 
LOT 2, BLOCK 1, MICA ACRES, ACCORDING TO THE PLAT RECORDED IN BOOK F OF PLATS, 
PAGE 60, RECORDS OF KOOTENAI COUNTY, IDAHO. 



 

 

 
Privacy Notice 

 

Effective: October 1, 2019 
Notice Last Updated: January 1, 2021 

 

This Privacy Notice describes how First American Financial Corporation and its subsidiaries and affiliates (together 
referred to as “First American,” “we,” “us,” or “our”) collect, use, store, and share your information. This Privacy 
Notice applies to information we receive from you offline only, as well as from third parties, when you interact with 
us and/or use and access our services and products (“Products”). For more information about our privacy practices, 
including our online practices, please visit https://www.firstam.com/privacy-policy. The practices described in this 
Privacy Notice are subject to applicable laws in the places in which we operate.  
 

What Type of Information Do We Collect About You? We collect a variety of categories of information about 
you. To learn more about the categories of information we collect, please visit https://www.firstam.com/privacy-
policy/. 
 
How Do We Collect Your Information? We collect your information: (1) directly from you; (2) automatically 
when you interact with us; and (3) from third parties, including business parties and affiliates. 
 
How Do We Use Your Information? We may use your information in a variety of ways, including but not limited 
to providing the services you have requested, fulfilling your transactions, comply with relevant laws and our policies, 
and handling a claim. To learn more about how we may use your information, please visit 
https://www.firstam.com/privacy-policy/. 
 

How Do we Share Your Information? We do not sell your personal information. We only share your information, 
including to subsidiaries, affiliates, and to unaffiliated third parties: (1) with your consent; (2) in a business transfer; 
(3) to service providers; and (4) for legal process and protection. To learn more about how we share your 
information, please visit https://www.firstam.com/privacy-policy/. 
 
How Do We Store and Protect your Information? The security of your information is important to us. That is 
why we take commercially reasonable steps to make sure your information is protected. We use our best efforts to 
maintain commercially reasonable technical, organizational, and physical safeguards, consistent with applicable law, 
to protect your information. 
 
How Long Do We Keep Your Information? We keep your information for as long as necessary in accordance 
with the purpose for which it was collected, our business needs, and our legal and regulatory obligations. 
 

Your Choices We provide you the ability to exercise certain controls and choices regarding our collection, use, 
storage, and sharing of your information. You can learn more about your choices by visiting 
https://www.firstam.com/privacy-policy/. 
 
International Jurisdictions: Our Products are offered in the United States of America (US), and are subject to US 
federal, state, and local law. If you are accessing the Products from another country, please be advised that you 
may be transferring your information to us in the US, and you consent to that transfer and use of your information in 
accordance with this Privacy Notice. You also agree to abide by the applicable laws of applicable US federal, state, 
and local laws concerning your use of the Products, and your agreements with us.  
 
We may change this Privacy Notice from time to time. Any and all changes to this Privacy Notice will be reflected on 
this page, and where appropriate provided in person or by another electronic method. YOUR CONTINUED USE, 
ACCESS, OR INTERACTION WITH OUR PRODUCTS OR YOUR CONTINUED COMMUNICATIONS WITH US 

AFTER THIS NOTICE HAS BEEN PROVIDED TO YOU WILL REPRESENT THAT YOU HAVE READ AND 
UNDERSTOOD THIS PRIVACY NOTICE. 
 
Contact us dataprivacy@firstam.com or toll free at 1-866-718-0097. 
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For California Residents 
If you are a California resident, you may have certain rights under California law, including but not limited to the 
California Consumer Privacy Act of 2018 (“CCPA”). All phrases used in this section shall have the same meaning as 
those phrases are used under California law, including the CCPA. 
 

Right to Know. You have a right to request that we disclose the following information to you: (1) the categories of 
personal information we have collected about or from you; (2) the categories of sources from which the 
personal information was collected; (3) the business or commercial purpose for such collection and/or disclosure 
(4) the categories of third parties with whom we have shared your personal information; and (5) the specific 
pieces of your personal information we have collected. To submit a verified request for this information, go to our 
online privacy policy at www.firstam.com/privacy-policy to submit your request or call toll-free at 1-866-718-0097. 
You may also designate an authorized agent to submit a request on your behalf by going to our online policy at 
www.firstam.com/privacy-policy to submit your request or by calling toll-free at 1-866-718-0097.  
 
Right of Deletion. You also have a right to request that we delete the personal information we have collected 
from and about you. This right is subject to certain exceptions available under the CCPA and other applicable law. To 
submit a verified request for deletion, go to our online privacy policy at www.firstam.com/privacy-policy to submit 
your request or call toll-free at 1-866-718-0097. You may also designate an authorized agent to submit a request on 

your behalf by going to our online privacy policy at www.firstam.com/privacy-policy to submit your request or by 
calling toll-free at 1-866-718-0097. 
 
Verification Process. For either a request to know or delete, we will verify your identity before responding to your 
request. To verify your identity, we will generally match the identifying information provided in your request with the 
information we have on file about you. Depending on the sensitivity of the information requested, we may also 
utilize more stringent verification methods to verify your identity, including but not limited to requesting additional 
information from you and/or requiring you to sign a declaration under penalty of perjury.  
 
Notice of Sale. We do not sell California resident information, nor have we sold California resident information in 
the past 12 months. We have no actual knowledge of selling the information of minors under the age of 16. 
 
Right of Non-Discrimination. You have a right to exercise your rights under California law, including under the 

CCPA, without suffering discrimination. Accordingly, First American will not discriminate against you in any way if you 
choose to exercise your rights under the CCPA. 
 
Notice of Collection. To learn more about the categories of personal information we have collected about 
California Residents over the last 12 months, please see “What Information Do We Collect About You” in 
www.firstam.com/privacy-policy. To learn about the sources from which we collected that information, the business 
and commercial purpose for is collection, and the categories of third parties with whom we have shared that 
information, please see “How Do We Collect Your Information”, “How Do We Use Your Information”, and “How Do 
We Share Your Information” in www.firstam.com/privacy-policy. 
 

 Notice of Sale. We have not sold the personal information of California residents in the past 12 months. 
 
Notice of Disclosure. To learn more about the categories of personal information we may have disclosed about 
California residents in the past 12 months, please see “How Do We Use Your Information”, and “How Do We Share 

Your Information” in www.firstam.com/privacy-policy.  
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First American Title Company 
1866 North Lakewood Drive, P.O. Box 1747 

Coeur d'Alene, ID 83816 

Phone:  (208)667-0567 / Fax:  (208)765-2050 
 

PR:  AFFGRP Ofc:  13 (3645) 
  

Final Invoice 

  
 

To: Blue Iris Investment Group 
1349 W POLELINE AVE 
Post Falls, ID 83854 
 

Invoice No.: 3645 - 131022908 
 Date: 04/30/2022 
   
 Our File No.: 1042891-C 
 Title Officer: Michelle Jirava 
 Escrow Officer:  
   
  Customer ID: 1017544 
     
 Attention:  Liability Amounts  
 Your Ref.:    
RE: Property:  

1421 W. Poleline Avenue, 1349 W. Poleline Avenue, Post 
Falls, ID 83854 

  
  
  

   
 Buyers: William C. Hathaway, Ute E. Hathaway, et al 
 Sellers:  

 
Description of Charge Invoice Amount 

Work Charge 300 foot radius & extra parcel $175.00 
Guarantee-Subdivision Guarantee $200.00 

 

INVOICE TOTAL $375.00 

  
Comments:  
 

Thank you for your business! 

 
To assure proper credit, please send a copy of this Invoice and Payment to: 

Attention: Accounts Receivable Department 
 

NOTE NEW REMITTANCE ADDRESS, LB# 1083, First American Title Company, PO Box 35146 

Seattle, WA 98124-5146 



sroth
Red X

sroth
Red X

sroth
Disclaimer



























































Hargrave-Hathaway Annexation and Subdivision

Open Space Summary 

The proposed subdivision provides a minimum of 7% (29,272 square feet) of 
centrally located and dispersed open space designated for recreational use by 
the subdivision and surrounding community.    

Phase I open space is approximately 5,335 square feet and is located on the 
corner of Private Road C and Miss Hana Ave. This space is centrally located to 
phase one homes off of Private Road B and C.  The intent for this space is to 
serve as either a community garden, dog park, or play structure for 
children.  This area provides ten parking spaces and is connected via sidewalk to 
both the Hargrave-Hathaway subdivision and the Black Stallion subdivision to the 
east. 

Phase II open space consists of a “u” shaped common area located south of 
Miss Hana Ave and north of the commercial space. This space is central to the 
entire subdivision and collectively equals approximately 11,996 square feet. It is 
accessible through the commercial space and by foot on the interconnecting 
subdivision sidewalks and will have a meandering sidewalk (as shown on the 
open space map) . The intent for this green space is to serve as either a garden, 
natural area, play structure for children, or a pet area. 

Phase III open space is approximately 13,968 square feet and is located on the 
northwest side of Miss Hana. This open space borders the railroad to the north 
and joins the 2 parking spaces off of private road A. The two overflow parking 
spaces   8 overflow parking spaces to the east.  It is more private and would lend 
nicely to a dog park, picnic benches, or natural area. 

Additionally there will be a large green space provided along the south side of the 
units on Private Road A and the north side of Poleline Ave.  This area is 
approximately 31 feet deep x over 400 feet and the square footage is 
approximately  20,266.  This area will have a pedestrian connection from the cul 
de sac at the end or Private Road A and the main sidewalk along Poleline Ave. 
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ANNEXATION AND ZONING DEVELOPMENT AGREEMENT 
Hargrave-Hathaway Annexation 

(File No. ANNX-22-8) 

THIS AGREEMENT is made this Click or tap to enter a date., by and between the City of Post

Falls, a municipal corporation organized and existing pursuant to the laws of the State of Idaho, 
with its principal place of business at 408 N. Spokane Street, Post Falls, ID, and William C. 
Hathaway and Ute E. Hathaway, husband, and wife; Brett E. Hargrave and Kimberly J. Hargrave, 
husband, and wife. with their principal place of residence at 1421 W Poleline Ave, Post Falls, ID 
83854 and 57 Twin Oaks Ln, Tooele, UT 84074. 

WHEREAS, William C. Hathaway and Ute E. Hathaway, (hereinafter the “Owner”) owns 
a tract of land (hereinafter the “Property”) adjacent to the city limits of the City of Post Falls 
(hereinafter the “City”), which the Owner wishes to annex and develop within the City; and 

WHEREAS, the legal description and depiction of the Property is attached hereto as 
Exhibit “A”; and 

WHEREAS, the Mayor and City Council of the City have determined it to be in the best 
interests of the City to annex the Property subject to the Owner performing the covenants and 
conditions in this Agreement. 

NOW THEREFORE, IN CONSIDERATION of the covenants and conditions set forth herein, the 
parties agree as follows: 

ARTICLE I:  PURPOSE AND DESCRIPTION OF PROPERTY 

1.1. Purpose: Owner enters into this Agreement to obtain annexation of the Property while the 
City seeks to obtain partial mitigation of the impacts of annexation of the Property on the 
City. Owner acknowledges that City has no duty to annex the Property and that the 
promises of Owner contained in this Agreement are an inducement for City to do so. The 
term “Owner” includes any successor in interest in the Property. 

1.2. Description of the Property:  The Property is generally located north of W. Poleline Ave 
and directly west of the Berkshire Place Subdivision; west of the intersection at N. Chase 
Rd and W. Poleline Ave. and is more particularly described in Exhibit “A”. 

ARTICLE II:  STANDARDS 

2.1. Construct to City Standards:  Owner agrees that all improvements required by this 
Agreement or by City codes will be built to City standards or to the standards of any 
public agency providing service to the Property.  Owner agrees to adhere to all City 
policies and procedures; including, but not limited to sanitary sewer improvements, water 
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lines, fire hydrants, parks, flood works, storm water management, curbs, sidewalks, street 
trees, streetlights, pedestrian/bicycle facilities and roads.  Such policies include extending 
utility lines in a manner acceptable to the City to make service available to adjoining 
lands and limitations on gaining site access from arterial and collector roadways 
(including the KMPO Critical Access Corridor Policy). 

 
2.2. Applicable Standards:  Owner agrees that all laws, standards, policies, and procedures 

regarding public improvement construction that the Owner is required to comply with or 
otherwise meet pursuant to this Agreement or City codes are those in effect when 
construction is commenced. If Owner fails to comply with applicable laws while 
constructing improvements, public or otherwise, on the Property, the Owner consents to 
the City withholding further development approvals for the Property including, but not 
limited to, building permits, certificates of occupancy, site plan approval, and subdivision 
approval until such compliance is attained.  Owner waives, on behalf of itself and its 
successors in interest, all claims against the City relating to the City withholding 
development approval as authorized by this Section. 

 
2.3. Inspection and Testing:  Owner agrees that it will retain the services of a civil engineer, 

licensed by the State of Idaho, to perform construction inspection and testing during the 
construction of all public improvements on the Property.  Owner agrees to provide copies 
of all field inspection reports and test results to the City Engineer accompanied by a 
certification that the improvements have been installed in compliance with applicable 
City requirements prior to requesting that the City accept the public improvements for 
ownership and maintenance.  The inspection, testing and certification reports must be 
provided at no cost to the City.  Owner agrees that a representative of the City must be 
present at the pressure testing of water mains and sanitary sewer mains.  Owner agrees to 
provide the City with at least twenty-four (24) hours-notice before such testing.    

 
2.4. As-Built Drawings:  Owner agrees to provide accurate “as-built” drawings of public 

improvements to the City within thirty (30) days of the date of substantial completion of 
construction of any public improvement on the Property.  If as-builts are not provided as 
required by this Agreement, the Owner agrees that the City may withhold further 
development approvals for the Property as provided in Section 2.2 and waives, on behalf 
of itself and its successors in interest, all claims against the City relating to the City 
withholding development approvals.  The Owner understands and agrees that the City 
will not accept public improvements for maintenance or allow occupancy of constructed 
improvements on the Property until accurate “as-builts” are provided and until planned 
improvements have complied with the inspection requirements contained in Section 2.3 
and have been accepted for public maintenance or approved for private use.   

 
ARTICLE III.  UTILITIES AND PUBLIC SERVICES 

  
3.1. Water:  Owner agrees to use a public water supply system for any development of the 

Property and to pay all required fees and charges including all connection and/or 
capitalization charges generally applicable at the time service is requested.  If water 
service cannot be obtained from a public water supply system that has the legal authority 
to provide service to the Property, the Owner may seek to obtain water service from any 
lawful source whether public or private beginning 90 days after the date that the Owner 
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requested water service from each public water supply system that has legal authority to 
serve the Property.  Upon public water service becoming available to the Property, 
Owner will disconnect from the temporary service and connect to the public water 
service.     

 

 
3.1.1. Water Rights:  Prior to commencement of development of the Property, Owner agrees to 

grant, in a form acceptable to the grantee, to the public water supply system agreeing to 
provide water service to the Property all water rights associated with the Property in order 
to assure that the public water supply system has adequate water rights to supply 
domestic water to the Property.   

 
3.2. Wastewater Reclamation:  The Owner agrees to use the Post Falls Sanitary Sewer system 

for all development of the Property and to be responsible for all required fees and charges 
including all connection and/or capitalization charges generally applicable at the time 
service is requested.  Sanitary sewer service will be provided in accordance with rules 
and regulations of the City. The City does not warrant that sanitary sewer capacity will be 
available at the time Owner requests connection to the sanitary sewer system.  If sanitary 
sewer capacity cannot be assured within 180 days of the date that service is requested by 
the Owner, the Owner is temporarily authorized to provide service by resorting to any 
lawful public or private alternative so long as legal requirements can be met. Upon the 
availability of treatment capacity, the owner shall disconnect from the temporary service 
and connect to and divert flows to the public system. Any proposed alternative must not 
frustrate the progression and continuity of the City's wastewater collection system.  

 
3.2.1. Connection of Existing Structure to Sanitary Sewer Infrastructure:  Any existing 

structures located on the Property at the time of this Agreement that are serviced by a 
septic system must be connected to the Post Falls Sanitary Sewer system or removed 
from the Property at the time of any development on the Property and the existing septic 
system abandoned in compliance will all legal requirements.  Owner is solely responsible 
for the costs of connecting to the sanitary sewer and abandoning the septic system.  

 

3.3. Maintenance of Private Sanitary Sewer and Water Lines:  The Owner acknowledges that 
the City is not responsible for maintenance of any private sanitary sewer lines or water 
lines, including appurtenances, within the Property.   

 
3.4. Size of Water and Sewer Mains:  The Owner agrees on-site water and sewer mains will 

be adequately sized to provide service to the Property as determined by the entity 
providing water or sewer service to the Property.  For water and sewer lines to be 
dedicated to the City, Owner agrees that the City will determine the appropriate main size 
based on adopted City master plans and may require the Owner to oversize the mains or 
to construct the mains with increased depth beyond the size/depth needed to serve the 
Property.  If required to oversize water or sewer mains (including additional depth), the 
Owner may request reimbursement for oversizing costs during the subdivision or other 
development approval process.    
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3.5. Garbage Collection:  The Owner agrees that upon the expiration of the term of any 
contract to provide garbage collection services to the Property, that the Owner will begin 
using the garbage collection service in effect with the City of Post Falls. 

 
ARTICLE IV.  PUBLIC PROPERTY DEDICATIONS 

 
4.1. Rights of Way and Easements:  As partial consideration for this Agreement, Owner 

agrees to dedicate the following grants of rights of way and easements to the City at the 
time of execution of this Agreement: 

 
4.1.1. By grant of easement in a form acceptable to the City, Owner will grant a 10-foot wide 

easement along Poleline Avenue to include utilities, sidewalks, and storm drainage.  

  

4.1.2. By grant of right-of-way in a form acceptable to the City, Owner will dedicate 

additional rights-of-way along Poleline Avenue for a total right of way width of 55 feet 

measured from the Section Line located in Poleline Ave.  

 

4.2. No Impact Fee for Dedication:  Owner agrees that it is not entitled to any credit towards 
the payment of the City’s then currently adopted Impact Fees as a result of its dedication 
of street right way and easements.  As such, Owner waives, on behalf of itself and its 
successors in interest, any and all claims it may have against the City for not granting an 
Impact Fee credit relating to the dedication of rights of way and easements as provided in 
this article.  The parties agree that this agreement is entered into in good faith by both 
parties and is intended to comply with Idaho Code 67-8209(4). 

 

ARTICLE V.  DEVELOPMENT OF THE PROPERTY 

 

5.1. Site Plan:  Owner agrees that the development of the Property will generally conform to 
the conceptual site plan attached to this Agreement as Exhibit “B”, which depicts the 
general disposition of uses and infrastructure on the Property. The proposed commercial 
area must not exceed 7.4% of the area defined in Exhibit A.  The parties agree that the 
location of major public infrastructure such as collector and arterial streets public 
roadways and sanitary sewer mains through the Combined Property cannot be relocated 
in a manner inconsistent with Exhibit “B” without written approval of the City Council 
evidenced by an amendment to this Agreement. Final sizing of roadways (public and 
private) and locations and sizes of public utilities will be determined thru the City’s 
Subdivision process.  The location of private uses may be relocated on the Property to 
meet market demands provided that the overall development of the site generally 
complies with Exhibit “B”. In the event of a disagreement about whether a proposed use 
or development project on the Property complies with Exhibit “B”, the parties agree to 
meet and confer regarding the disagreement as contemplated by Section 7.13?.  

 
5.2. Multi-family Restrictions:  Owner agrees that no multi-family apartment buildings of 3 

units or greater in a single structure will be constructed. 
 

ARTICLE VI.  CONSIDERATION/FEES 
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6.1. Owner’s Consideration: In addition to other consideration contained in this Agreement, 
Owner agrees to provide specific consideration to the City in the amounts and at the 
times specified in this Article.  The sums specified are deemed by the parties to be 
reasonable in exchange for benefits provided by the City to the Owners’ use and 
development of the Property, including, but not limited to, public safety, street services, 
police equipment, community, and traffic planning.  The following consideration may be 
used in any manner that the City, in its sole discretion decides. 

6.2. Annexation Fee:  Prior to issuance of a permit for any development on the Property, the 
Owner, or their successors in interest, must pay the appropriate annexation fee in effect at 
the time of the issuance of the permit as adopted by the City Council by resolution.   

 
6.3. No Extension of Credit:   The parties, after careful consideration of the actual 

burdens on the City, have agreed to a specific timeline in which those burdens will occur. 
This Agreement anticipates specific payment at a specific date and is in no manner a loan 
of services or an extension of credit by the City.  

 
6.4. Other Fees: Additionally, the Owner agrees to pay all required fees and charges including 

but not necessarily limited to water hook-up fee(s), water connection (capitalization) 
fee(s), sanitary sewer connection (capitalization) fee(s) and building permit fees and any 
applicable impact fees that may be imposed. Fees referred to in this Section are 
established by City ordinance and/or resolution and arise independent of this Agreement. 

 
6.5. City’s Consideration:  Upon the proper execution and recordation of this Agreement, the 

City will prepare for passage an annexation ordinance annexing the Property.  The parties 
agree that until the date of publication of the annexation ordinance, no final annexation of 
Owners’ property will occur. 

   
 

ARTICLE VII. MISCELLANEOUS 
 

7.1.      Subdivision:  The parties acknowledge that in the event the Owner desires to sell a  
portion of the Property rather than the Property as a whole, that a plat may be necessary. 
Owner agrees that in the event a plat is necessary, Owner will submit a proper 
subdivision plat and comply with the subdivision ordinance in effect at the time of the 
desired division. 

 
7.2.  De-annexation:  Owner agrees that in the event the Owner fails to comply with the terms 

of this Agreement, defaults, or is otherwise in breach of this Agreement, the City may de-
annex the Property and terminate utility services without objection from owners, assigns 
or successors in interest of such portions of the Property as the City in its sole discretion 
decides.  Owner waives, on behalf of itself and any successors in interest, any claims it 
may have against the City for de-annexing the Property as allowed by this Section. 

 
7.3.  Owner to Hold City Harmless:  The Owner further agrees it will indemnify, defend (in 

the City’s sole option, and hold the City harmless from all causes of action, claims and 
damages that arise, may arise, or are alleged, because of the Owner's development, 
operation, maintenance, and use of the Property.  Owner further agrees to pay City's legal 
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costs, including reasonable attorney fees in the event this annexation is challenged in a 
court of law. Payment for City's legal costs will be remitted within thirty (30) days after 
receipt of invoice from the City for legal expenses. 

 
7.4.      Time is of the Essence:  Time is of the essence in this Agreement. 
 
7.5.   Merger and Amendment:  All promises and prior negotiations of the parties’ merge into 

this Agreement and the representations, warranties, covenants, conditions, and 
agreements of the parties contained in the Agreement shall survive the acceptance of any 
deeds and/or easements.  The parties agree that this Agreement may only be amended by 
a written instrument that is signed by both parties.  The parties agree that this Agreement 
will not be amended by a change in law.   

 
7.6. Effect on City Code:  The parties agree that Agreement is not intended to replace any 

other requirement of City Code and that its execution does not constitute a waiver of 
requirements established by City ordinance or other applicable provisions of law. 

 
7.7.  Recordation: The Owner agrees this Agreement will be recorded by the City at the Owner's 

expense.  
 
7.8.  Section Headings: The section headings of this Agreement are for clarity in reading and 

not intended to limit or expand the contents of the sections to which they apply. 
 
7.9. Incorporation of Recitals and Exhibits:  The recitals to this Agreement and all exhibits 

referred to in this Agreement are incorporated herein by this reference and made a part of 
this Agreement. 

 
7.10.     Compliance with Applicable Laws:    Owner agrees to comply with all applicable laws. 
 
7.11. Withholding of Development Approvals for Violation of Agreement:  Owner agrees, on 

behalf of itself and its successors in interest, that the City may withhold approval of 
subdivision, building permit, or any other development permit applications for any 
portion of the Property that does not comply with the requirements of this Agreement 
until such time as the development permit is amended to fully comply with the terms of 
this Agreement.  Owner waives, on behalf of itself and its successors in interest, any and 
all claims Owner may have against the City relating to the City withholding development 
approvals and agrees to indemnify, defend at the City’s sole option, and hold the City 
harmless from any and all claims from third parties relating to the City withholding 
development approvals as contemplated by this Section. 

 
7.12.  Covenants Run with the Land: The covenants contained herein to be performed by the 

Owner are binding upon the Owner and Owner's heirs, assigns and successors in interest, 
and shall be deemed to be covenants running with the land.  

 
7.13.    Promise of Cooperation:  Should circumstances change, operational difficulties arise or  

misunderstandings develop, the parties agree to meet and confer at the request of either 
party to discuss the issue and proposed solutions. Further, each party agrees not to bring a 
claim, initiate other legal action, or suspend performance without meeting directly with 
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the other party regarding the subject matter of the disagreement and if the parties cannot 
amicably resolve the disagreement, retain a mediator, acceptable to both parties, to 
mediate a solution to the disagreement. 

 
7.14.   Severability:  Should any provision of this Agreement be declared invalid by a court of 

competent jurisdiction the remaining provisions continue in full force and effect and must 
be interpreted to effectuate the purposes of the entire Agreement to the greatest extent 
possible. 

 
7.15.   Enforcement - Attorney’s Fees:  Should either party require the services of legal counsel 

to enforce compliance with the terms of this Agreement, the prevailing party will be 
entitled to its reasonable attorney’s fees and related costs of enforcement. 

 
7.16. Choice of Law and Venue:  The parties agree that this Agreement will be interpreted in 

accordance with laws of the State of Idaho.  The parties further agree that any lawsuit 
brought to enforce the terms of this Agreement must be filed in the First Judicial District 
of the State of Idaho in Kootenai County, Idaho and may not thereafter be removed to 
any other state or federal court.    

 
 

IN WITNESS WHEREOF, the City of Post Falls has caused this Agreement to be executed 
by its Mayor and City Clerk, and the Owner has executed this Agreement to be effective 
the day and year first above written. 

  
[Signature Page Follows] 
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CITY OF POST FALLS   William C. Hathaway and Ute E. Hathaway

   
 
 
 
By:  __________________________   By:   _________________________ 
 Ronald G. Jacobson, Mayor    William C. Hathaway 

 

Attest: 
 __________________________ By:   _________________________ 

Shannon Howard, City Clerk Ute E. Hathaway 

 
 

        Brett E. Hargrave and Kimberly J. Hargrave 
  
 
 By:   _________________________ 
  Brett E. Hargrave 

 
 
 By:   _________________________ 
 Kimberly J. Hargrave 

 
 

ACKNOWLEDGEMENTS 

 
STATE OF IDAHO   ) 
     : ss 
County of Kootenai   ) 
 
 On this _____ day of July, 2022, before me, a Notary for the State of Idaho, personally 
appeared Ronald G. Jacobson and Shannon Howard known, or identified to me to be the Mayor 

and City Clerk, respectively of the City of Post Falls, Kootenai County, Idaho, executing the 
herein instrument, and acknowledged to me that such City of Post Falls executed the same. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the date 
and year in this certificate first above written.  
 
       ________________________ 
       Notary Public for the State of Idaho 
       Residing at: _______________ 
       Commission Expires: _______ 
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STATE OF IDAHO ) 
:ss 

County of Kootenai ) 

On this ___ day of ___________, 20___, before me, a Notary for the State of Idaho, 
personally appeared William C. Hathaway and Ute E. Hathaway, husband, and wife, known, or 
identified to me to be the person(s) whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written. 

_____________________________ 
Notary Public for the State of Idaho 
Residing at: ___________________ 
Commission Expires: ____________ 

STATE OF IDAHO ) 
:ss 

County of Kootenai ) 

On this ___ day of ___________, 20___, before me, a Notary for the State of Idaho, 
personally appeared Brett E. Hargrave and Kimberly J. Hargrave, husband, and wife, known, or 
identified to me to be the person(s) whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written. 

_____________________________ 
Notary Public for the State of Idaho 
Residing at: ___________________ 
Commission Expires: ____________ 



1717 E Polston Ave. ♦ Post Falls, ID 83854 ♦ Phone (208) 773-3517 ♦ Fax (208) 773-3200 

July 11th, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

Re:  Hargrave-Hathaway Annexation File No. ANNX-22-8 

The Police Department has reviewed the above listed annexation request and will remain 
Neutral on this project.  Please accept this letter as the Police Department’s response to this 
request for both Planning and Zoning as well as City Council. 

Respectfully submitted, 

Mark J. Brantl 
Captain 
Post Falls Police Department 

Exhibit PA-1
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Kootenai County Fire & Rescue 
Fire Marshal’s Office 

1590 E. Seltice Way 
Post Falls, ID 83854 
Tel:  208-777-8500 
Fax:  208-777-1569 

www.kootenaifire.com 

July 11, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

RE: Notice to Jurisdiction Response 

Amber, 

Please use the following as a standard response for Kootenai County Fire & Rescue on all applicable 
Notice to Jurisdiction notifications.  

“Kootenai County Fire & Rescue (KCFR) participates in partnership with the City of Post Falls throughout the 

review and permitting process to include but not limited to the following: City annexations, zoning issues, 

comprehensive plan development, subdivision development, site plan approval and building construction code 

compliance. KCFR reserves all fire code related comments for that process.” 

Respectfully, 

Jeryl Archer II 
Kootenai County Fire & Rescue 
Division Chief of Prevention 
Fire Marshal 
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07/19/2022

PUBLIC COMMENT

Hargrave-Hathaway Annexation
File No. ANNX-22-8

Exhibit: 4C

Applicant: Kimberly Hargrave
Location: West of the intersection at Poleline and Chase.
Request: To annex approximately 9.63 acres with Residential Mixed
(RM) zoning - this will require a Development Agreement.
Hearing Date: July 25, 2022

Questions list:

Name: Tyler Mort

Address: 1340 W. Miss Hana Ave, Post Falls, Idaho 83854

Email: tyler@tamarackmountainhomes.com

Zoning Upon Annexation

Please Provide Your Position on the Proposed Zone Change: Opposed

1.Is the requested zoning district compatible with the street classification, traffic patterns,
existing development, future land uses, community plans and geographic or natural features of
the area?: No

Comments: Poleline is a deadend street, not designed to handle the amount of traffic that a high
density development requires, infrastructure would need to be implemented, and possibly an
alternate route to access McGuire would need to constructed in order to safely divert traffic
away from elementary school zones.
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2. Commercial and high-density residential zoning is typically assigned along streets with a
higher road classification.: Yes

Comments: Again, poleline is a dead end street not designed to carry the traffic load.

3. Limited or neighborhood commercial and lower density residential zoning is typically assigned
for properties as they proceed farther away from the higher intensity urban activity.: Yes

Comments: Much like what is surrounding the proposed property that is up for annexation.

4. Industrial zoning is typically assigned for properties with sufficient access to major
transportation routes and may be situated away from residential zoning.: Yes

Comments:

5. Is the requested zoning district in accordance with the Future Land Use Map in the
Comprehensive Plan?: No

Comments: From my understanding they are trying to obtain mixed residential zoning. However,
from what I have read they are seeking something like 78 twin home lots and 1 commercial lot.
Doesn’t really fit the bill of mixed residential. Seems to me like they should probably just go for
commercial zoning annexation from what I understand as their intentions with the subject
property.

6. Is the requested zoning district consistent with the goals and policies in the Comprehensive
Plan?: No

Comments: Essentially commercial zoning in the middle of R-1 and R-1-S zoning. And
accessed by streets with minimal infrastructure through multiple elementary school zones.

Subdivision

Please Provide Your Position on the Proposed Subdivision: Opposed

1. Has the subdivision made definite provisions for a water supply system that is adequate in
terms of quantity, and quality for the type of subdivision proposed?: No

Comments: I am unsure, I am sure they are planning on using east green acres irrigation.

2. Have adequate provisions been made for a public sewage system and can the existing
municipal system accommodate the proposed sewer flows?: No



Comments: The city sewer is near the property. I am unaware if the proper studies have taken
place.

3. Are the proposed streets consistent with the transportation element of the comprehensive
plan?: No

Comments: Again, dead end road that leads through school zones. Not the right place for a
multi family development.

4. Have all areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards been identified and are the proposed uses of these areas compatible with
such conditions?: No

Comments: Unknown. Native soil.

5. Is the area proposed for subdivision zoned for the proposed use and do the proposed uses
conform to other requirements found in the City Code?: No

Comments: According to the Residential mixed zoning, I would say that their intentions do not
conform with city code.

6. Has the developer made adequate plans to ensure that the community will bear no more than
its fair share of costs to provide services by paying fees, furnishing land, or providing other
mitigation measures for off-site impacts to streets, parks, and other public facilities within the
community? It is the expectation that, in most cases, off site mitigation will be dealt with through
the obligation to pay development impact fees.: No

Comments: He lives in Utah, hard to say how he feels about the community impact.
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07/20/2022

PUBLIC COMMENT

Hargrave-Hathaway Annexation
File No. ANNX-22-8

Exhibit: 4C

Applicant: Kimberly Hargrave
Location: West of the intersection at Poleline and Chase.
Request: To annex approximately 9.63 acres with Residential Mixed
(RM) zoning - this will require a Development Agreement.
Hearing Date: July 25, 2022

Questions list:

Name: Harlan Schlenker

Address: 2570 N. Ashraf Court

Email: radarglide@gmail.com

Zoning Upon Annexation

Please Provide Your Position on the Proposed Zone Change: Opposed

1.Is the requested zoning district compatible with the street classification, traffic patterns,
existing development, future land uses, community plans and geographic or natural features of
the area?: No

Comments: RM with townhouses are not compatible with the surrounding areas as all
surrounding areas are R-1 and R-1-S. Poleline Avenue is designated as minor arterial and in no
way can handle traffic from 80 townhome lots and 1 commercial lot on less than 10 acres.
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Poleline also ends at a field at the west property line of said property and West Ridge
Elementary school is just down the street.

2. Commercial and high-density residential zoning is typically assigned along streets with a
higher road classification.: No

Comments: Poleline Avenue is classified as a minor arterial and can not handle this requested
annexation.

3. Limited or neighborhood commercial and lower density residential zoning is typically assigned
for properties as they proceed farther away from the higher intensity urban activity.:

Comments:

4. Industrial zoning is typically assigned for properties with sufficient access to major
transportation routes and may be situated away from residential zoning.:

Comments:

5. Is the requested zoning district in accordance with the Future Land Use Map in the
Comprehensive Plan?: No

Comments: Future Land Use Map designates all the entire surrounding areas as Low Density
Residential

6. Is the requested zoning district consistent with the goals and policies in the Comprehensive
Plan?: No

Comments:

Subdivision

Please Provide Your Position on the Proposed Subdivision:

1. Has the subdivision made definite provisions for a water supply system that is adequate in
terms of quantity, and quality for the type of subdivision proposed?:

Comments:

2. Have adequate provisions been made for a public sewage system and can the existing
municipal system accommodate the proposed sewer flows?:

Comments:



3. Are the proposed streets consistent with the transportation element of the comprehensive
plan?:

Comments:

4. Have all areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards been identified and are the proposed uses of these areas compatible with
such conditions?:

Comments:

5. Is the area proposed for subdivision zoned for the proposed use and do the proposed uses
conform to other requirements found in the City Code?:

Comments:

6. Has the developer made adequate plans to ensure that the community will bear no more than
its fair share of costs to provide services by paying fees, furnishing land, or providing other
mitigation measures for off-site impacts to streets, parks, and other public facilities within the
community? It is the expectation that, in most cases, off site mitigation will be dealt with through
the obligation to pay development impact fees.:

Comments:



Exhibit PC-11





07/22/2022

PUBLIC COMMENT

Hargrave-Hathaway Annexation
File No. ANNX-22-8

Exhibit: 4C

Applicant: Kimberly Hargrave
Location: West of the intersection at Poleline and Chase.
Request: To annex approximately 9.63 acres with Residential Mixed
(RM) zoning - this will require a Development Agreement.
Hearing Date: July 25, 2022

Questions list:

Name: Corey Johnson

Address: 1725 W Staples Rd Post Falls, ID 83854

Email: nwanesthesia@me.com

Zoning Upon Annexation

Please Provide Your Position on the Proposed Zone Change: Opposed

1.Is the requested zoning district compatible with the street classification, traffic patterns,
existing development, future land uses, community plans and geographic or natural features of
the area?: No

Comments: Before adding 70 high density homes and annexing more zoning in a city that has
not kept up with the needed infrastructure, community support, road improvements, appropriate
winter road snow removal, parks with adequate parking for youth recreational activities, no
youth recreational center or aquatic park or outdoor pools.  Massive increase in tax base with

Exhibit PC-12



massive growth and the city is not keeping up with the growth!

2. Commercial and high-density residential zoning is typically assigned along streets with a
higher road classification.: Yes

Comments: This area has not seen an improvement in roads with access to this location.
Currently one road into this location with no sidewalk or paved shoulder.  Difficult access to this
location from the west with road that winds through two current housing developments. Current
4way stop intersection at first cross street to the east.  Closest access to the area from I90 using
Chase travels past street side elementary school with railroad crossing using stop signs only
and not crosswalk lighting or integrated road crossing safety.

3. Limited or neighborhood commercial and lower density residential zoning is typically assigned
for properties as they proceed farther away from the higher intensity urban activity.: Yes

Comments: Correct, these types of high density housing and zoning need to be placed closer to
the city hub with more developed road systems and community support to include public
transportation.  Since the city of post falls city infrastructure, and development is happening and
growing further away from this property rather than closer to this property.

4. Industrial zoning is typically assigned for properties with sufficient access to major
transportation routes and may be situated away from residential zoning.: Yes

Comments: Agree, comments in question 3 apply to this question or statement as well.

5. Is the requested zoning district in accordance with the Future Land Use Map in the
Comprehensive Plan?: No

Comments: Don’t believe so based on the observed  action on a plan for this location but have
not reviewed the planning map at this time.

6. Is the requested zoning district consistent with the goals and policies in the Comprehensive
Plan?:

Comments:

Subdivision

Please Provide Your Position on the Proposed Subdivision: Opposed

1. Has the subdivision made definite provisions for a water supply system that is adequate in
terms of quantity, and quality for the type of subdivision proposed?: Yes



Comments:

2. Have adequate provisions been made for a public sewage system and can the existing
municipal system accommodate the proposed sewer flows?: No

Comments:

3. Are the proposed streets consistent with the transportation element of the comprehensive
plan?: No

Comments:

4. Have all areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards been identified and are the proposed uses of these areas compatible with
such conditions?: No

Comments: The proximity of the proposed development plan places a large portion of the town
home direction against the property adjacent to the railroad creating a potential hazard or
increased risk.

5. Is the area proposed for subdivision zoned for the proposed use and do the proposed uses
conform to other requirements found in the City Code?: No

Comments:

6. Has the developer made adequate plans to ensure that the community will bear no more than
its fair share of costs to provide services by paying fees, furnishing land, or providing other
mitigation measures for off-site impacts to streets, parks, and other public facilities within the
community? It is the expectation that, in most cases, off site mitigation will be dealt with through
the obligation to pay development impact fees.: No

Comments:
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