
 

 
 

 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
MEETING ATTENDEES ARE ENCOURAGED TO MAINTAIN A 6 FOOT SEPARATION FROM 
OTHER ATTENDEES AT THE MEETING AND MASKS ARE ENCOURAGED FOR THOSE WHO 
HAVE NOT BEEN FULLY VACCINATED FOR COVID-19. 
 
THE MEETING MAY BE VIEWED ON CABLE CHANNEL 1300 OR LIVESTREAMED ON THE 
CITY’S YOUTUBE CHANNEL (https://www.youtube.com/c/CityofPostFallsIdaho). 
 
WRITTEN TESTIMONY AT PUBLIC HEARINGS IN LIEU OF ATTENDING IN PERSON IS 
ENCOURAGED. WRITTEN TESTIMONY WILL BE CONSIDERED TO THE SAME EXTENT AS 
LIVE TESTIMONY. 
 
REGULAR MEETING – 5:30 PM 
 
CALL TO ORDER  

* PLEASE TURN OFF YOUR CELL PHONES * 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF PLANNING & ZONING COMMISSION MEMBERS 
Carey, Hampe, Steffensen, Davis, Ward, Schlotthauer, Kimball 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 

 
AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
Commission members are requested to declare if there is a conflict of interest, real or potential, pertaining to items on 
the agenda. 
 

1. CONSENT CALENDAR 
The consent calendar includes items which require formal Commission action, but which are typically routine or not of 
great controversy.  Individual Commission members may ask that any specific item be removed from the consent 
calendar in order that it be discussed in greater detail.  Explanatory information is included in the Commission agenda 
packet regarding these items and any contingencies are part of the approval. 
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ACTION ITEMS: 
a. Minutes – January 11, 2022, Planning and Zoning Commission Meeting 

 
2. CITIZEN ISSUES 

 
This section of the agenda is reserved for citizens wishing to address the Commission on an issue that is not on the 
agenda. Comments on issues that are planned for future meeting agendas should be held for that meeting 
 

3. UNFINISHED / OLD BUSINESS 
 

This section of the agenda is to continue consideration of items that have been previously discussed by the Planning 
and Zoning Commission. 
 

4. PUBLIC HEARINGS 
There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 

A. Elm Place Subdivision File No. SUBD-0019-2021 – Ethan Porter, Associate Planner, to 
present 

B. River City Center Subdivision File No. SUBD-0020-2021 - Ethan Porter, Associate 
Planner, to present 

 
5. ADMINISTRATIVE / STAFF REPORTS 

 
6. COMMISSION COMMENT 
 
7. ADJOURMENT 

Questions concerning items appearing on this Agenda should be addressed to the Community Development 
Department – Planning Division at 408 Spokane Street or call 208-773-8708.  

The City Hall building is handicapped accessible. If any person needs special equipment to accommodate 
their disability, please notify the City Media Center at least 24 hours in advance of the meeting date. The 

Media Center telephone number is 208-457-3341. 
 

Chair: Ryan Davis Vice Chair: Ray Kimball 
Members: Vicky Jo Cary, Nancy Hampe, Ross Schlotthauer, James Steffensen, Kevin Ward 

 
 



 

 
 

 
 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
MEETING ATTENDEES ARE ENCOURAGED TO MAINTAIN A 6 FOOT SEPARATION FROM 
OTHER ATTENDEES AT THE MEETING AND MASKS ARE ENCOURAGED FOR THOSE WHO 
HAVE NOT BEEN FULLY VACCINATED FOR COVID-19. 
 
THE MEETING MAY BE VIEWED ON CABLE CHANNEL 1300 OR LIVESTREAMED ON THE 
CITY’S YOUTUBE CHANNEL (https://www.youtube.com/c/CityofPostFallsIdaho). 
 
WRITTEN TESTIMONY AT PUBLIC HEARINGS IN LIEU OF ATTENDING IN PERSON IS 
ENCOURAGED. WRITTEN TESTIMONY WILL BE CONSIDERED TO THE SAME EXTENT AS 
LIVE TESTIMONY. 
 
REGULAR MEETING – 5:30 PM 
 
CALL TO ORDER  

* PLEASE TURN OFF YOUR CELL PHONES * 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF PLANNING & ZONING COMMISSION MEMBERS 
Carey, Steffensen, Davis, Ward, Kimball - Present 
Hampe, Schlotthauer - Excused 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 

 
Herrington - Spoke on the deliberations and explaining that we will be going through each review 
criteria. 

 
AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
 
 N/A 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
Commission members are requested to declare if there is a conflict of interest, real or potential, pertaining to items on 
the agenda. 
 

PLANNING & ZONING COMMISSION  January 11, 2022 
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 None 
 

1. CONSENT CALENDAR 
 

The consent calendar includes items which require formal Commission action, but which are typically routine or not of 
great controversy.  Individual Commission members may ask that any specific item be removed from the consent 
calendar in order that it be discussed in greater detail.  Explanatory information is included in the Commission agenda 
packet regarding these items and any contingencies are part of the approval. 
 
ACTION ITEMS: 

a. Minutes – December 14, 2021, Planning and Zoning Commission Meeting 
b. Reasoned Decision – Blue Spruce Meadows Subdivision File No. SUBD-0011-2021 
c. Zoning Recommendation – Angell Clark Zone Change File No. RZNE-0010-2021 

 
Motion to approve by Steffensen 
 
Second By: Carey 
Vote: Kimball – Yes; Carey – Yes; Steffensen – Yes; Davis - Yes 
 
Moved 
 

2. CITIZEN ISSUES 
 

This section of the agenda is reserved for citizens wishing to address the Commission regarding City-related issues that 
are not on the agenda.  Persons wishing to speak will have 5 minutes.  Comments related to pending public hearings, 
including decisions that may be appealed to the City Council, are out of order and should be held for that public hearing.  
Repeated comments regarding the same or similar topics previously addressed are out of order and will not be allowed.  
Comments regarding performance by city employees are inappropriate at this time and should be directed to the Mayor, 
by subsequent appointment.  In order to ensure adequate public notice, Idaho Law provides that any item, other than 
emergencies, requiring action must be placed on the agenda of an upcoming meeting. As such, the Commission cannot 
take action on items raised during citizens issues at the same meeting but may request additional information or that the 
item be placed on a future agenda.   
 
N/A 
 

3. UNFINISHED/OLD BUSINESS 
 

This section of the agenda is to continue consideration of items that have been previously discussed by the Planning 
and Zoning Commission. 
 
N/A 
 
 

4. PUBLIC HEARINGS 
There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
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public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 

 
A. Comprehensive Plan Amendment, KCRF/KCEMSS File No. CPA-0002-2021 – Anne 

Wescott, Galena Consulting to present (Action Item) – Tonight we are speaking to you 
as Planning and Zoning. On Page 11 of the Kootenai County report, the Capital 
Improvement Plan (CIP) for the Fire Department and EMS for the next ten years is 
offered in detail to determine if the CIP is in alignment with the Comprehensive Plan. The 
plan has not changed since it was presented in December.  

 
Manley – I would like to make one clarification. A lot of what was presented by Anne Wescott of 
Galena Consulting dealt with the capital expenditures as part of the impact fees. What is being 
forwarded for recommendation is that Comp Plan Amendment portion. On Page 5.3 there is that 
additional language in there that is being requested to be amended under the services section.  
 
Herrington – Page 68 of your agenda.  
 
Manley – That additional language points to those master documents as presented as KCFR and 
KCEMSS. 
 
Davis – So the language you are referring to is the Council’s adopted impact fees for KCRF and 
KCEMSS and extended that whole piece? 
 
Manley – Yes, it’s all underlined.  
 
Testimony: 
In Favor – None 
Neutral – None 
Opposition – None 
 
Carey moved to forward for approval City Council CPA-0004-2021  

 
Second By: Steffensen 

 
Vote Steffensen – Yes; Carey – Yes; Kimball – Yes; Davis – Yes 
 
Moved 
 

B. Dual Brand Hotel Special Use Permit File No. USE-0006-2021 – Laura Jones, Associate 
Planner, to present. The owner is Bill Lawson of A & A Construction. Applicant is Dwight 
Hume of Land Use Solutions and Entitlement. (Action Item) – Special Use Permit 
approval to exceed the maximum height requirement of 45’ within the Community 
Commercial Services (CCS) zoning designation, to construct a 5-story hotel with a 
maximum height of 60’. The project site is located south of Interstate 90 and north of E. 
4th Avenue between North Idaho Street and E Seltice Way. The existing zoning to the 
north, west and east are CCS, which is currently vacant and being subdivided. To the 
southeast is Woodland Meadows R-3 multi-family residential. The area to the southwest 
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is zoned Smart Code 5 (SC5). The City of Post Falls will provide both water and sanitary 
sewer services. The applicant is proposing a hotel with 154 guest rooms. Amenities 
include a below-grade parking garage, restaurant, multi-conferencing center and indoor 
pool. Looking at the Bulk and Placement Table, you can see that for CCS, the maximum 
height allowance is 45 feet, which is why they are requesting a Special Use Permit to 
exceed that. Looking at the Future Land Use Map within the Comprehensive Plan, this is 
located within the business commercial future land use designation. The purpose of that 
land use designation is to provide for a variety of general service, retail, professional 
office and mixed-uses that serve local and regional residents as well as the traveling 
public. It should develop with multi-story buildings and a mixture of uses is encouraged, 
particularly in the City Center District. On the conceptual site plan, it shows they plan to 
gain access from the south off of 4th Avenue. On the conceptual elevation, you can see 
Interstate 90. That below grade parking level is here, and then conceptually, how those 
five stories may look compared to a single-story commercial building. 
Review Criteria: 

• Implementation of the special use will/will not conform to the purposes of the 
applicable zoning district. The special use in this case conforms to PFMC Section 
18.16.010(B). 

• Whether the proposed use constitutes an allowable special use as established by 
this chapter for the zoning district involved; and complies with all other applicable 
laws, ordinances, and regulations of the city and the state. The maximum height 
per PFMC Section 18.20.040 Official Bulk and Placement Table has a maximum 
allowed height of 45 feet, so in order to exceed 45 feet, they need a special use 
permit.  

• Whether the proposed use will/will not be compatible with the health, safety, and 
welfare of the public or with land use in the vicinity. The proposed use should not 
negatively impact the health, safety, and welfare of the public or land uses in the 
vicinity. 

o Transportation: The proposed special use for building height is not 
anticipated to produce impacts that would adversely impact the adjoining 
transportation system.  

o Water Reclamation: The site will be connected to the City’s Water 
Reclamation facilities. Existing facilities are in place and have the capacity 
and capability to handle the requested use.  

o Domestic Water: The proposed special use will be serviced by the City of 
Post Falls water system. Domestic water is being extended to the site as 
part of the required work for the underlying subdivision. 

o Mass Grading: The site is located within an area of current mass grading 
activity. Certification of mass grading is required prior to the issuance of 
any building permits.  

• Whether the proposed use will/will not comply with the goals and policies found 
within the comprehensive plan. Goals 3, 4, 7 and 14 may be relevant to this 
special use permit. Policies 1, 5, 8, 70, and 84 may be relevant to this special use 
permit. The goals and policies are outlined in detail in the staff report.  

 
All agencies have been notified. Kootenai County Fire and Rescue, Post Falls Police Department, 
and Idaho Department of Environmental Quality each responded that they remain neutral to the 
proposed special use.  
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Applicant – Dwight Hume, Land Use Solutions and Entitlement – I am Dwight Hume, and I am 
here on behalf of NA Construction. With me tonight is Bill Lawson, the developer, and also his 
architect, Russ Wolf, who can explain in more detail why the nature of project requires this extra 
height. As shared in our application submittal what triggered all of that was an obligation to 
accommodate the Dual Brand Hotel, it needed to be 150 units. When we use the site configuration, 
shape, acreage, and your standards for zoning, parking, setback, landscaping, it resulted in a footprint 
for the site that you see in the presentation by staff. There is no room to spread to accommodate. The 
hotel chain said they would come if we could give them 150 rooms. As a result, the byproduct was 
154 units, but created the need to go one story higher. The CCS limit is 45 feet. We’re asking for 60. 
The architect can give more detail why that dimension works. There are exceptions on your height. 
That’s the mechanical that goes on the roof. My job as a land use planner is more attending to your 
criteria for approval. I answered the criteria in the affirmative. We are not in conflict with the Comp 
Plan, not in conflict with the zone, or the intent of the zone. The question then is really a very narrow 
one and that is will the height of this structure adversely impact surrounding land use. The answer is 
simply “no” because of the nature of where it is. It’s out on the edge of the development, the urban 
renewal of this particular area. Coincidentally, it’s 25 feet lower than the tower that was left from the 
former use in this area, namely the mill that was there. That is being used for historic benefits. Unless 
you have questions for me, I’d like the architect to give you more details.  
 
Russ Wolf, Wolf Architectural Group, Spokane, WA – I appreciate being here to present some 
things about this project that are part of the whole process. We currently are developing 11 acres 
along the north frontage of 4th Street to include the improvements of Front Street. When you look at 
this site, this building is sitting in a depression from three sides. One of the mass grading solutions is 
to put the parking underneath and utilize that soil to balance this site. They are saving the silo in the 
back. The silo has opportunities to create a sense of place and it is really important to how we treat 
this property. It’s in process. We’re trying to perch it up, make it stable, and give it some effects that 
anchor the development to the public view. What’s really critical to the floor plan of a hotel is where 
the center core of an elevator is and stair towers, how the corridors work and how far you have to take 
your bag for a comfort level. The more compact they are, the better they work. The better the land 
use is and so from our perspective, the building functions much better with one floor up rather than 
us taking more real estate that’s already and committed and trying to extend the building so you have 
a really long corridor. It’s more efficient and it builds efficiency throughout the whole process.  
 
Carey – It’s 55 feet maximum to the roof and then there are just a few mechanical protrusions above 
the roof. Is that correct? 
 
Wolf – Yes. The first floor is 15 feet and then 10 feet for each floor after that.  
 
Carey – And the entrance is going to be on 4th Street? 
 
Wolf – It is. It’s a shared entrance/exit with the whole development. It’s one of three locations along 
4th Street.  
 
Steffensen – Provided that this is approved, what is the construction timeframe? 
 
Wolf – We only have preliminary site plans at the moment. We would probably have two or three 
months of work before you would see an application for a permit.  
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Testimony: 
In Favor – None 
Neutral – None 
Opposition – One 
 
Opposed – Bob Flowers – 3914 E Maplewood Avenue – We’re not Coeur d’Alene. We don’t 
need to be building buildings that block the mountain and river views. If we approve this extra 
height, we’re setting a precedence for other projects that are going to be coming. They can spread 
out a little bit and utilize their land a little different. It isn’t the City’s job to make sure the contractor’s 
job pencil’s in right. They need to go by our rules. Changing the rules is not the way to do that.  
 
Review Criteria Discussion: 

1. Whether Implementation of the special use permit would/would not conform to the 
purposes of the applicable zoning district.  

 
Steffensen, Carey, Kimball and Davis agree that it is allowable within that zoning and that the 
additional 15 feet are reasonable.  
 

2. Whether the proposed use constitutes an allowable special use as established by this 
chapter for the zoning district involved; and complies with all other applicable laws, 
ordinances and regulations of the city and state.  

 
Steffensen, Carey, Kimball and Davis agree that the request is in compliance. 
 

3. Whether the proposed use will/will not be compatible with the health, safety and 
welfare of the public or with land uses within the vicinity of the proposal.  

 
Steffensen, Carey, Kimball and Davis agree that the proposed land use will not infringe any on 
residential and that the improvements in that area are needed. The location is one of the most 
appropriate in Post Falls for this purpose.  
 

4. Whether the proposed use will/will not comply with the goals and policies found 
within the comprehensive plan.  

 
Steffensen, Carey, Kimball and Davis agree that the plans as outlined in the staff report are in 
accordance with the goals of the comprehensive plan.  
 
Kimball moved to approve the Special Use Permit File No. USE-0006-2021 finding that it 
meets the review criteria set forth in the PFMC and adopting conditions 1- 3 and found in the 
staff report. 
 
Second By: Carey 
 
Vote Kimball – Yes; Carey – Yes; Steffensen – Yes; Davis - Yes 
 
Moved 
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5. Pointe at Post Falls 4th Addition Subdivision File No. SUBD-0018-2021 - Laura Jones, 
Associate Planner, to present. The property owner is Pointe Partners, LLC. The applicant is 
HMH Engineering. (Action Item) – Approval of a 26-lot subdivision within the Community 
Commercial Services (CCS) and Industrial (I) zoning designations on approximately 47 
acres. The site is located west of North Beck Road and south of West Pointe Parkway. The 
current land use is vacant. The City of Post Falls will provide both water services and sanitary 
sewer. The existing zoning for the site is CCS and Industrial. Most of the surrounding land 
uses are also industrial. The proposed subdivision plan is for 47 lots to be built out in 2 
phases. Phase 1 – 13 lots, the extension of Baugh Way and eastern portion of Pointe Court 
Way. Phase 2 – 13 lots and the completion of Pointe Court Way.  

Review Criteria for Subdivision 
• Water will be provided by the City of Post Falls and modeling indicates that 

sufficient water service and fire flow will be available.  
• Sufficient capacity at the Beck Road lift station exists for proposed commercial 

uses.  
• Proposed streets are consistent with the transportation element of the 

comprehensive plan.  
o The subdivision and proposed layout accommodate connectivity and should 

not have a negative impact of the local transportation system. 
o The proposed commercial roadway classification for Pointe Court Way and 

Baugh Way are appropriate for the anticipated land uses.  
▪ Proposed Condition 7: The public roadway standards for the 

subdivision shall match the roadway classifications as shown in the 
project narrative. Baugh Way at the intersection of S. Baugh Way 
and Pointe Court Way may be reduced to a Local Commercial Street 
width. There was a discrepancy between the narrative language 
using “commercial roadway,” and the detail that was provided in one 
of the exhibits. This condition is to make sure we’re all on the same 
page.  

▪ Proposed Condition 8: Proposed Pointe Court needs to be renamed 
to meet street naming standards to “Beck Road,” looping back to W. 
Pointe Parkway at the westerly end of the subdivision. 

 
Kimball – Was the detail that was provided larger? 
 
Palus – I have had the opportunity to talk with the applicant about what transpired there. My 
understanding is Baugh Way itself was identified in the narrative as being a minor collector road. 
They show it correctly on the plans. It meets the minor collector standard at the north end then it 
reduces down in width. We don’t have a problem with it reducing down as it intersects Pointe Court 
Way on the south end at the commercial standard. Originally, Pointe Court was shown as a cul-de-
sac. We requested that it get converted from a cul-de-sac to a public roadway to bend back up to 
Pointe Parkway to improve our ability to provide maintenance of the roadway as well as circulation.  
 
 

• All areas of the proposed subdivision which may involve soil or topographical 
conditions presenting hazards have been identified and that the proposed uses of 
these areas are compatible with such conditions.  
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o Previous mass grading activity did occur on the property as part of the initial 
Pointe at Post Falls development. 

▪ Additional geotechnical analysis may be requested if necessary and 
as determined by the engineering department.   

• The area proposed for subdivision is zoned for the proposed uses and the uses 
conform to other requirements found in this code.  

o The proposed lots comply with the bulk and placement standards for the 
CCS and Industrial zoning designations.  

o Several of the proposed lots will result in mixed zoning and future zone 
changes may be necessary to accommodate future uses of these parcels.  

• The developer has made adequate plans to ensure that the community will bear 
no more than its fair share of costs to provide service by paying fees, furnishing 
land, or providing other mitigation measures for off-site impacts to streets, parks, 
and other public facilities within the community. It is the expectation that, in most 
cases, off-site mitigation will be dealt with through the obligation to pay 
development impact fees.  

o Impact fees and cap fees will be assessed and collected on individual 
building permits to assist in mitigating the off-site impacts to parks, public 
safety, streets, City water and water reclamations facilities.  

 
All agencies have been notified. Post Falls Police Department remained neutral. Idaho Department 
of Environmental Quality had concerns that would be applicable at the time of construction. Idaho 
Department of Transportation responded with concerns of signal timing for the light located at the 
intersections of West Pointe Parkway and North Baugh Way and West Point Parkway and North Beck 
Road. 

• The engineering department and streets department will coordinate with ITD for 
signal timing for these intersections. 

 
Applicant – Jordan Tillet, HMH Engineering – I am just here representing Wadsworth Investment 
Group to answer any concerns that might come up. I would like to add that the proposed subdivision 
does not change the previously approved zoning or building intent for the lots outlined.  
 
Testimony: 
In Favor – None 
Neutral – None 
Opposition – None 
 
Review Criteria Discussion: 

1. Definite provision has been made for a water supply system that is adequate in terms 
of quantity and quality for the type of subdivision proposed. 

 
Steffensen, Carey, Kimball and Davis agree that the plans as outlined in the staff report certify 
that there is an adequate water supply and there were no issues.   
 

2. Adequate provisions have been made for a public sewage system and that the 
existing municipal system can accommodate the proposed sewer flows.  

 
Steffensen, Carey, Kimball and Davis agree that there are no concerns based on the staff report.  
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3. Proposed streets are consistent with the transportation element of the comprehensive 
plan.  

 
Steffensen, Carey, Kimball and Davis agree that it appears they are meeting the commercial 
standards. 
 

4. All areas of the proposed subdivision which may involve soil or topographical 
conditions presenting hazards have been identified and that the proposed uses of 
these areas are compatible with such conditions.  

 
Steffensen, Carey, Kimball and Davis agree that it appears any potential issues have been 
identified. Grading which occurred in the past may require testing in the future.  
 

5. The area proposed for subdivision is zoned for the proposed uses and the uses 
conform to other requirements found in this code.   

 
Steffensen, Carey, Kimball and Davis agree that it appears the plan conforms to the requirements 
and that it is a beneficial use for this area.  
 

6. The developer has made adequate plans to ensure that the community will bear no 
more than its fair share of costs to provide services by paying fees, furnishing land, or 
providing other mitigation measures for off-site impacts to streets, parks, and other 
public facilities within the community. It is the expectation that, in most cases, off-site 
mitigation will be dealt with through the obligation to pay development impact fees.  

 
Steffensen, Carey, Kimball and Davis agree that there does not appear to be anything 
extraordinary within the plans which would not be covered by impact fees.  
 
Conditions: 
 
Steffensen, Carey, Kimball and Davis agree with Conditions 7 and 8 as presented. 
 
Kimball moved to approve Subdivision File SUBD-0018-2021 finding that it meets the 
requirements set forth in the PFMC adopting Conditions 1-6 as found in the staff report with 
additional conditions 7 and 8 as presented in the staff presentation. 
 
Seconded By: Steffensen 
 
Vote Steffensen – Yes; Carey – Yes; Kimball – Yes; Davis – Yes. 
 
Moved 

 
5. ADMINISTRATIVE / STAFF REPORTS 

 
None 
 

6. COMMISSION COMMENT 
None 
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7. ADJOURMENT 6:40 PM 

Questions concerning items appearing on this Agenda should be addressed to the Community Development 
Department – Planning Division at 408 Spokane Street or call 208-773-8708.  

The City Hall building is handicapped accessible. If any person needs special equipment to accommodate 
their disability, please notify the City Media Center at least 24 hours in advance of the meeting date. The 

Media Center telephone number is 208-457-3341. 
 

Chair: Ryan Davis Vice Chair: Ray Kimball 
Members: Vicky Jo Cary, Nancy Hampe, Ross Schlotthauer, James Steffensen, Kevin Ward 

 
 

Date: _____________________________  Chair: _______________________ 
 
 
 
 
Attest: __________________________ 
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CITY OF POST FALLS 
AGENDA REPORT 

 
 
DATE:  January 6, 2022 
 
TO:    POST FALLS PLANNING AND ZONING COMMISSION 
         
FROM:   ETHAN PORTER, ASSOCIATE PLANNER, 208-457-3353, eporter@postfallsidaho.org   
 
SUBJECT: DRAFT STAFF REPORT FOR JANUARY 26, 2022 P&Z COMMISSION MEETING – ELM PLACE 

SUBDIVISION PUBLIC HEARING 
 

PROJECT NAME / FILE NUMBER:  Elm Place Subdivision/ SUBD-0019-2021 

APPLICANT: Dobler Engineering, PO Box 3181 Hayden, ID 83835 

OWNER: Robert Wilhelm, 923 W Grange Ave., Post Falls, ID 83854 

PROJECT DESCRIPTION:  The applicant has requested to subdivide approximately 1.11 acres into 12 lots 
conforming to the R-2 twin home design standards and requirements in Post Falls Municipal Code (PFMC). 

REQUESTED ACTION:  The Planning & Zoning Commission is being asked to review and approve the proposed 
subdivision determining that it meets the requirements of the PFMC. 

PROJECT LOCATION: The property is located north of Interstate 90 on the west side of Elm Street South of 
Seltice Way (See image below). 

mailto:eporter@postfallsidaho.org
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Vicinity Map: 

 

PARCEL INFORMATION: 

Property Size: 1.11 acres 
Current Land Use: Single-Family Home 
Current Zoning: Medium Density Residential (R-2) 
Proposed Land Use: The proposed subdivision will include residential uses through Twin home design.  
Surrounding Land Use: The land uses to the south include Interstate 90 right-of-way. Directly west and north of 
the site includes single-family homes. East of the proposed subdivision is a duplex.  
Surrounding Zoning Districts: All properties surrounding the site is zoned as Residential Single-Family (R-1), 
except the south Interstate 90 right-of-way.  
Water Provider: East Greenacres Irrigation District 
Sewer: City of Post Falls 
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SITE IMAGES BELOW: 
 
Looking west at subject site from Elm Road: 
 

 
 

SUBDIVISION REVIEW CRITERIA (Post Falls Municipal Code Title 17.12.060, Subsection H):  

1. Definite provision has been made for a water supply system that is adequate in terms of quantity, and 
quality for the type of subdivision proposed. 

Staff’s Response: Water service to the project would be provided by East Greenacres Irrigation District 
(Exhibit A-7).   

2. Adequate provisions have been made for a public sewage system and that the existing municipal system can 
accommodate the proposed sewer flows. 

Staff’s Response: The City of Post Falls has adequate capacity to provide service to the subdivision as 
proposed. The layout of the sanitary sewer system as proposed is adequate, subject to minor revisions 
needed to conform with design standards.  Existing sanitary sewer is located at the north property line 
of the site in Elm Rd. The City of Post Falls has current capacity and is willing to provide service as 
proposed.   

3. Proposed streets are consistent with the transportation element of the comprehensive plan. 

Staff’s Response: The subdivision and proposed layout accommodate connectivity and will not have a 
negative impact on the local transportation system. Rights-of-way and easements shall be dedicated to 
the City of Post falls and streets constructed as shown in the preliminary plans.   

• Private Roadway – The proposed private roadways shown a 28-foot width (curb face to 
curb face) with a sidewalk provided on one side.  The proposed road cross section exceeds 
minimum design standards for private roadways.  Parking shall be restricted to one side 
only.  Additional parking is shown in a common tract between lots 10 and 11 

• Multi Modal – The proposed sidewalks within the subdivision connect to existing facilities 
on Elm Street and allow separated pedestrian access within the surrounding transportation 
network. 
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• All new street names shall be confirmed with Kootenai County prior to construction plan 
approval. 

4. All areas of the proposed subdivision which may involve soil or topographical conditions presenting hazards 
have been identified and that the proposed uses of these areas are compatible with such conditions. 

Staff’s Response: There are no soil or topographical conditions which have been identified as 
presenting hazards.   

5. The area proposed for subdivision is zoned for the proposed uses and the uses conforms to other 
requirements found in this code. 

Staff’s Response: This subdivision request is in an appropriately zoned area (refer to the following 
map). This proposed subdivision is in an area surrounded by R-1 zoning.  

6. The developer has made adequate plans to ensure that the community will bear no more than its fair share 
of costs to provide services by paying fees, furnishing land, or providing other mitigation measures for off-site 
impacts to streets, parks, and other public facilities within the community. It is the expectation that, in most 
cases, off site mitigation will be dealt with through the obligation to pay development impact fees. 

Staff’s Response: Impact fees will be assessed and collected on individual building permits to assist in 
mitigating the off-site impacts to parks, public safety, and streets. 
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OTHER AGENCY COMMENTS:  
 

PF Park & Rec East Greenacres Irr. District TransCanada GTN 
Kootenai County Fire  Kootenai Electric Time Warner Cable 
PF Highway District Ross Point Water  PF Police Department 
PF School District Verizon  Utilities (W/WW) 
Avista Corp. (WWP-3) Idaho Department of Lands Urban Renewal Agency  
Department of Environmental Quality Panhandle Health District Kootenai County Planning  
Conoco, Inc. (Pipeline Co.) NW Pipeline Corp.  KMPO 
Yellowstone Pipeline Co.  Post Falls Post Office TDS 
 

➢ Post Falls Police Department (Exhibit PA-1) – Remains Neutral 
➢ Kootenai County Fire & Rescue Service (Exhibit PA-2) – Remains Neutral  
➢ Post Falls Highway District (Exhibit PA-3) – Remains Neutral 

 
PUBLIC PROCESS:  This project is processed as a Subdivision. A public hearing is held before the Planning & 
Zoning Commission; of which, will review the record, hear the staff report, and render a decision. 

If the project is approved, a Master Development Agreement is prepared by staff, approved by City Council, 
and signed by the parties to the agreement. 

Notice of the proposed subdivision was sent to appropriate jurisdictions and mailed to property owners within 
300 feet of the proposed project on January 5, 2022. Notice has been published in the Post Falls Press on 
January 7, 2022. The property is scheduled to be posted by the January 14, 2022. 

MOTION OPTIONS: The Planning and Zoning Commission shall approve as presented, make an approval with 
conditions or modifications, or disapprove the proposed Subdivision. Should the Commission need additional 
information or wish to hear additional testimony, it may wish to move to continue the public hearing to a date 
certain. If the Commission has heard sufficient testimony but needs additional time to deliberate and make a 
recommendation, it may close the public hearing and move the deliberations to a date certain. 

FINDINGS & CONCLUSIONS: The Planning & Zoning Commission should adopt Findings and Conclusions when 
forming a reasoned decision.  Staff proposes the following conditions upon a potential recommendation of 
approval of the proposed Elm Place Subdivision. The Commission may adopt additional conditions from review 
of the application or from discussion at the Commission meeting. 

SUBDIVISION CONDITIONS: Should the Planning & Zoning Commission move to recommend approval; staff 
proposes the following conditions: 

 
1. Corrections and additions, if any, to the Subdivision requested by staff and/or the Planning & Zoning 

Commission should be completed by the applicant and reviewed by staff prior to approval by the City 
Council. 

2. The proposed subdivision must be completed in a single phase. 
3. A Master Development Agreement shall be prepared by staff, reviewed, and signed by the parties prior 

to commencement of any construction. A Construction Improvement Agreement shall be completed 
for each phase of construction. 

4. Submitted Preliminary Construction Plans were reviewed from a conceptual basis only. Final 
construction plans of the streets and utilities shall be reviewed and approved by the Engineering 



Community Development Department Report   File Name: Elm Place Subdivision  
File No. SUBD-0019-2021 

    

 
 6 

Division prior to any street or utility construction. Such plans shall also include driveway approaches 
and location of proposed mailboxes.  Construction limits shall correspond with the improvements 
indicated on the Preliminary Plat. 

5. Except where an exception is granted, all streetlights and roadways shall be designed and constructed 
in accordance with City standards. 

• No exceptions to City Standards were requested 

• A 5’ sidewalk shall be provided along the north side of the identified “private road”. 

• The private roadway shall be restricted to parking on one side only. 
6. Final landscaping plans for the street trees will be submitted for review and approval as part of the 

construction plans. Street trees shall be planted by the developer in the spring and fall following 
construction of homes. The Urban Forester shall be notified prior to planting. 

7. A homeowner’s association shall be formed to provide for the maintenance and operation of the 
private roadway and open space / parking Tract 

ATTACHMENTS: 

Applicant’s Exhibits: 
Exhibit A-1  Application 
Exhibit A-2  Narrative 
Exhibit A-3  Preliminary Subdivision Plan 
Exhibit A-4   Auth Letter 
Exhibit A-5  Guarantee 
Exhibit A-7  Will Serve 
 
Staff Exhibits:   
Exhibit S-1  Vicinity Map 
Exhibit S-2  Zoning Map 
Exhibit S-3  Future Land Use Map 
 
Testimony:  
Exhibit PA-1  PFPD Comments 
Exhibit PA-2  KCFR Comments 
Exhibit PA-3  PFHD Comments 
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SUBDIVISION APPLICATION 

Public Services Department – Planning Division 
408 N. Spokane St. Post Falls, ID 83854 

208.773.8708 Fax: 208.773.2505 

STAFF USE ONLY 
Date Submitted:  Received by:         Fee paid:        Permit #      Project# 

PART 1 – REQUIRED MATERIAL 
**THE APPLICATION WILL NOT BE ACCEPTED IF THE REQUIRED MATERIALS ARE NOT PROVIDED** 

A subdivision is any division of a lot, tract or parcel into two or more lots and accompanied by proposed 
new streets or extension of existing streets, municipal sewer and water services. 

(For additional information on this process and requirements please see PFMC 17.04) 

 Completed Subdivision Pre-application: Name of Subdivision at Pre-application stage, Date, 

      and Tyler ID number    

 Completed application form 
 Application fee (Per most recently adopted fee resolution) 

 A written narrative: Describing the proposal 

 Subdivision Plans: (specific elements are identified in PFMC 17.12.040) 

To include all lots being dimensioned and with square footage for each lot depicted, for the application to be 
considered complete. 

Water District Will-Serve Letter: (MC Section 17.17.060(H)(1) – a subdivision cannot be approved 
unless a definite provision has been made for a water supply system that is adequate in terms of quantity, 
and quality for the type of subdivision proposed.) 

   Owner authorization: If there is to be an applicant or consultant acting on the owner’s behalf. 

 A report(s) by an Idaho licensed Title Company: By a Title Company licensed in the state of Idaho, as to 
ownership of record and any interest of record in the subject property. Provide a report of property owners within 300 feet 
of the external boundaries of the proposed development. The applicant will incur a public hearing mailing fee in the 
amount of $6.00 per hearing notice per property within the 300 feet radius. Applications are required to one (1) 
publication notice in the local newspaper and are $300 per public hearing, of which can be paid at the time of 
application. *****NOTE***** if the notices are not paid at the time of application, the planning department will mail 
an invoice to the applicant for the public hearing mailing and publication fees; these fees must be paid before the 
application is place on the agenda 

 NOTE: Subdivision applications that are not deemed complete will not be processed. 

Plans Checked By: Date: 

Exhibit A-1
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PART 2 – APPLICATION INFORMATION 

PROPERTY OWNER: 

MAILING ADDRESS: 

CITY: STATE: ZIP: 

PHONE: FAX: EMAIL: 

APPLICANT OR CONSULTANT: STATUS:   ENGINEER     OTHER 

MAILING ADDRESS: 

CITY: STATE: ZIP: 

PHONE: FAX: EMAIL: 

SUBDIVISION INFORMATION: 
PROPOSED SUBDIVISION NAME: 

PROPERTY GENERAL LOCATION OR ADDRESS: 

PROPERTY LEGAL DESCRIPTION (ATTACH OR DESCRIBE): 

TAX PARCEL #: EXISTING ZONING: ADJACENT ZONING: 

AVERAGE LOT SIZE: CURRENT LAND USE: ADJACENT LAND USE: 

SIZE OF SITE: NUMBER OF LOTS: DENSITY: 

DESCRIPTION OF PROJECT/REASON FOR REQUEST: 

SITE INFORMATION: 
ASSESSOR’S PARCEL NUMBER(S): 

COMPREHENSIVE PLAN DESIGNATION: 

LOCATION OF PROPOSED ACCESS TO THE SITE: 

SIZE AND POINT OF UTILITIES CONNECTION: WATER SIZE: LOCATION: 



SUBDIVISION APPLICATION 

Page 3 of 4 

SEWER SIZE: LOCATION: 

NAME AND LOCATION OF NEAREST SCHOOL(S): 

LOCATION OF AND DISTANCE TO NEAREST FIRE STATION OR SUB-STATION: 

STREET(S) SERVING THE PROJECT (PROVIDE R-O-W AND PAVEMENT WIDTH): 

PHYSICAL DESCRIPTION OF SITE (TOPOGRAPHY, COVER, FEATURES): 

ANY PHYSICAL LIMITATIONS? (ROCK OUTCROPS, SLOPE, ETC.): NO  YES (PLEASE ATTACH DESCRIPTION) 

PART 3 – CERTIFICATION 

**Applications will be scheduled to go before the Planning and Zoning Commission and/or City Council once the 
material submitted has been reviewed by staff and has been determined to be considered a complete application.  

CERTIFICATION: 

I understand that the applicant or representative shall attend the public hearing before the Planning and Zoning 
Commission and City Council, and that the decision made by the City Council of Post Falls on a Subdivision is 
final; unless appealed by myself, by adjoining property owners, or by other affected persons. I also understand 
that the Subdivision Plat must be approved by the City Council before it can be recorded. All the information, 
statements, attachments and exhibits transmitted herewith are true to the best of my knowledge. I hereby certify 
that I am the owner or contract buyer. 

DATED THIS DAY OF 20 

PART 4 – COMPLETED BY CITY STAFF: 

COMPLETED PRE-APP: YES: NO: 

PRE-APP NAME: PRE-APP FILE#: 

IF NO PRE-APPLICATION, REASON? 
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PO BOX 3181 ♦ HAYDEN, ID 83835 ♦ 208 755-9732 

ELM PLACE 
Parcel # P-3900-05-046-AA 

SUBDIVISION NARRATIVE 

Introduction 

On behalf of the property owner, Dobler Engineering is requesting approval of a major 
subdivision located on 455 Elm Road. The property is 1.11 acres and currently contains 
one single family residence. We are proposing a 12-lot subdivision conforming to the R2 
(TWH) site performance criteria with lots varying in size from about 2465 sf to over 
4929 sf, with the median lot size about 2792 sf.  

The project will be completed in one phase. 

Evaluation 

Definite provision has been made for a water supply system that is adequate in terms of 
quantity, and quality for the type of subdivision proposed. 

The proposed subdivision will be served by East Greenacres Irrigation District.  
There is an exiting 8” main in Elm Rd. and we will extend an 8” main onto the 
property and provide fire hydrants as required. A will serve letter is provided. 

Adequate provisions have been made for a public sewage system and that the existing 
Municipal system can accommodate the proposed sewer flows. 

Sewer service will be provided by the City. The sewer system will be extended from 
Elm Rd into the subdivision. Initial conversations with the staff indicate that they 
have capacity and are willing to serve the property. 

Proposed streets are consistent with the transportation element of the Comprehensive 
Plan. 

We are proposing and internal private street of 28’ wide, with parking and sidewalk 
on one side. In addition, there would be shared driveways and additional off-street 
parking, to maximize the available on-street and off-street parking for residents and 
guests. The street, parking area, and stormwater facilities would be maintained by 
an HOA. 

Exhibit A-2



 

PO BOX 3181 ♦ HAYDEN, ID 83835 ♦ 208 755-9732 
 

All areas of the proposed subdivision which may involve soil or topographical conditions 
presenting hazards have been identified and that the proposed uses of these areas are 
compatible with such conditions. 
 
There are no known soil, topographical, or other hazards present on the site. 
 
The area proposed for subdivision is zoned for the proposed use and the use conforms to 
other requirements found in this Code. 
 
The proposed land use and density conform to requirements of the R2-TWH zone 
 
The developer has made adequate plans to ensure that the community will bear no more 
than its fair share of costs to provide services by paying fees, furnishing land, or 
providing other mitigation measures for off-site impacts to streets, parks, and other 
public facilities within the community. It is the expectation that, in most cases, off site 
mitigation will be dealt with through the obligation to pay development impact fees. 
 
The full cost of the proposed improvements will be borne by the development.  
 

Summary 
 

The proposed project meets the density requirements of the underlying zoning and can be 
adequately served by the available infrastructure. The proposed development is consistent 
with the Comprehensive Plan and the surrounding land uses.  Approval of the requested 
modification will allow the creation of a neighborhood compatible with the surrounding 
developments. 
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File No. 1014788-C Cover Page 

Issued by 

First American Title Company 
1866 North Lakewood Drive, Coeur d'Alene, ID 83814 

Title Officer: Cheryl Hovaldt 
Phone: (208)667-0567 
FAX: (208)765-2050 

GUARANTEE 
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE 
 

1. Except to the extent that specific assurances are provided in 
Schedule A of this Guarantee, the Company assumes no 
liability for loss or damage by reason of the following: 

(a) Defects, liens, encumbrances, adverse claims or other 
matters against the title, whether or not shown by the 
public records. 

(b) (1)  Taxes or assessments of any taxing authority that 
levies taxes or assessments on real property; or, (2)  
Proceedings by a public agency which may result in taxes 
or assessments, or notices of such proceedings, whether 
or not the matters excluded under (1) or (2) are shown 
by the records of the taxing authority or by the public 
records. 

(c) (1) Unpatented mining claims; (2) reservations or 
exceptions in patents or in Acts authorizing the issuance 
thereof; (3) water rights, claims or title to water, whether 

or not the matters excluded under (1), (2) or (3) are 
shown by the public records. 

2. Notwithstanding any specific assurances which are provided in 
Schedule A of this Guarantee, the Company assumes no 
liability for loss or damage by reason of the following: 

 (a) Defects, liens, encumbrances, adverse claims or other 
matters affecting the title to any property beyond the 
lines of the land expressly described in the description set 

forth in Schedule (A), (C) or in Part 2 of this Guarantee, 
or title to streets, roads, avenues, lanes, ways or 
waterways to which such land abuts, or the right to 
maintain therein vaults, tunnels, ramps or any structure 
or improvements; or any rights or easements therein, 
unless such property, rights or easements are expressly 
and specifically set forth in said description. 

(b) Defects, liens, encumbrances, adverse claims or other 
matters, whether or not shown by the public records;  (1) 
which are created, suffered, assumed or agreed to by 
one or more of the Assureds; (2) which result in no loss 
to the Assured; or (3) which do not result in the invalidity 
or potential invalidity of any judicial or non-judicial 

proceeding which is within the scope and purpose of the 
assurances provided. 

(c) The identity of any party shown or referred to in 
Schedule A. 

(d) The validity, legal effect or priority of any matter shown 
or referred to in this Guarantee 

 

GUARANTEE CONDITIONS AND STIPULATIONS 
 

1. DEFINITION OF TERMS. 
The following terms when used in the Guarantee mean: 
(a) the "Assured":  the party or parties named as the 

Assured in this Guarantee, or on a supplemental writing 
executed by the Company. 

(b) "land":  the land described or referred to in Schedule 
(A)(C) or in Part 2, and improvements affixed thereto 

which by law constitute real property.  The term "land" 
does not include any property beyond the lines of the 
area described or referred to in Schedule (A)(C) or in Part 
2, nor any right, title, interest, estate or easement in 
abutting streets, roads, avenues, alleys, lanes, ways or 
waterways. 

(c) "mortgage":  mortgage, deed of trust, trust deed, or 
other security instrument. 

(d) "public records":  records established under state 
statutes at Date of Guarantee for the purpose of 
imparting constructive notice of matters relating to real 
property to purchasers for value and without knowledge. 

(e) "date":  the effective date. 

2. NOTICE OF CLAIM TO BE GIVEN BY ASSURED 
CLAIMANT. 
An Assured shall notify the Company promptly in writing in 
case knowledge shall come to an Assured hereunder of any 
claim of title or interest which is adverse to the title to the 
estate or interest, as stated herein, and which might cause 
loss or damage for which the Company may be liable by virtue 
of this Guarantee.  If prompt notice shall not be given to the 
Company, then all liability of the Company shall terminate 
with regard to the matter or matters for which prompt notice 
is required; provided, however, that failure to notify the 
Company shall in no case prejudice the rights of any Assured 
unless the Company shall be prejudiced by the failure and 

then only to the extent of the prejudice 

 3. NO DUTY TO DEFEND OR PROSECUTE. 
The Company shall have no duty to defend or prosecute any 
action or proceeding to which the Assured is a party, 
notwithstanding the nature of any allegation in such action or 
proceeding. 

4. COMPANY'S OPTION TO DEFEND OR PROSECUTE 
ACTIONS; DUTY OF ASSURED CLAIMANT TO 

COOPERATE. 
Even though the Company has no duty to defend or prosecute 
as set forth in Paragraph 3 above: 
(a) The Company shall have the right, at its sole option and 

cost, to institute and prosecute any action or proceeding, 
interpose a defense, as limited in (b), or to do any other 
act which in its opinion may be necessary or desirable to 
establish the title to the estate or interest as stated 
herein, or to establish the lien rights of the Assured, or to 
prevent or reduce loss or damage to the Assured.  The 
Company may take any appropriate action under the 
terms of this Guarantee, whether or not it shall be liable 
hereunder, and shall not thereby concede liability or 

waive any provision of this Guarantee.  If the Company 
shall exercise its rights under this paragraph, it shall do 
so diligently. 

(b) If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to 
select counsel of its choice (subject to the right of such 
Assured to object for reasonable cause) to represent the 
Assured and shall not be liable for and will not pay the 
fees of any other counsel, nor will the Company pay any 
fees, costs or expenses incurred by an Assured in the 
defense of those causes of action which allege matters 
not covered by this Guarantee. 

(c) Whenever the Company shall have brought an action or 

interposed a defense as permitted by the provisions of  
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued) 

 

this Guarantee, the Company may pursue any litigation 
to final determination by a court of competent jurisdiction 
and expressly reserves the right, in its sole discretion, to 
appeal from an adverse judgment or order. 

(d) In all cases where this Guarantee permits the Company 
to prosecute or provide for the defense of any action or 
proceeding, an Assured shall secure to the Company the 
right to so prosecute or provide for the defense of any 
action or proceeding, and all appeals therein, and permit 
the Company to use, at its option, the name of such 
Assured for this purpose.  Whenever requested by the 
Company, an Assured, at the Company's expense, shall 
give the Company all reasonable aid in any action or 

proceeding, securing evidence, obtaining witnesses, 
prosecuting or defending the action or lawful act which in 
the opinion of the Company may be necessary or 
desirable to establish the title to the estate or interest as 
stated herein, or to establish the lien rights of the 
Assured.  If the Company is prejudiced by the failure of 
the Assured to furnish the required cooperation, the 
Company's obligations to the Assured under the 
Guarantee shall terminate. 

5. PROOF OF LOSS OR DAMAGE. 
In addition to and after the notices required under Section 2 
of these Conditions and Stipulations have been provided to 
the Company, a proof of loss or damage signed and sworn to 

by the Assured shall be furnished to the Company within 
ninety (90) days after the Assured shall ascertain the facts 
giving rise to the loss or damage.  The proof of loss or 
damage shall describe the matters covered by this Guarantee 
which constitute the basis of loss or damage and shall state, 
to the extent possible, the basis of calculating the amount of 
the loss or damage.   If the Company is prejudiced by the 
failure of the Assured to provide the required proof of loss or 
damage, the Company's obligation to such Assured under the 
Guarantee shall terminate.  In addition, the Assured may 
reasonably be required to submit to examination under oath 
by any authorized representative of the Company and shall 
produce for examination, inspection and copying, at such 

reasonable times and places as may be designated by any 
authorized representative of the Company, all records, books, 
ledgers, checks, correspondence and memoranda, whether 
bearing a date before or after Date of Guarantee, which 
reasonably pertain to the loss or damage.  Further, if 
requested by any authorized representative of the Company, 
the Assured shall grant its permission, in writing, for any 
authorized representative of the Company to examine, inspect 
and copy all records, books, ledgers, checks, correspondence 
and memoranda in the custody or control of a third party, 
which reasonably pertain to the loss or damage.  All 
information designated as confidential by the Assured 

provided to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim.  
Failure of the Assured to submit for examination under oath, 
produce other reasonably requested information or grant 
permission to secure reasonably necessary information from 
third parties as required in the above paragraph, unless 
prohibited by law or governmental regulation, shall terminate 

 any liability of the Company under this Guarantee to the 
Assured for that claim. 

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:  
TERMINATION OF LIABILITY. 
In case of a claim under this Guarantee, the Company shall 
have the following additional options: 
(a) To Pay or Tender Payment of the Amount of Liability or 

to Purchase the Indebtedness. 
The Company shall have the option to pay or settle or 
compromise for or in the name of the Assured any claim 
which could result in loss to the Assured within the 
coverage of this Guarantee, or to pay the full amount of 
this Guarantee or, if this Guarantee is issued for the 

benefit of a holder of a mortgage or a lienholder, the 
Company shall have the option to purchase the 
indebtedness secured by said mortgage or said lien for 
the amount owing thereon, together with any costs, 
reasonable attorneys' fees and expenses incurred by the 
Assured claimant which were authorized by the Company 
up to the time of purchase. 
Such purchase, payment or tender of payment of the full 
amount of the Guarantee shall terminate all liability of 
the Company hereunder.   In the event after notice of 
claim has been given to the Company by the Assured the 
Company offers to purchase said indebtedness, the 
owner of such indebtedness shall transfer and assign said 

indebtedness, together with any collateral security, to the 
Company upon payment of the purchase price. 
Upon the exercise by the Company of the option provided 
for in Paragraph (a) the Company's obligation to the 
Assured under this Guarantee for the claimed loss or 
damage, other than to make the payment required in 
that paragraph, shall terminate, including any obligation 
to continue the defense or prosecution of any litigation 
for which the Company has exercised its options under 
Paragraph 4, and the Guarantee shall be surrendered to 
the Company for cancellation. 

(b) To Pay or Otherwise Settle With Parties Other Than the 
Assured or With the Assured Claimant.  

To pay or otherwise settle with other parties for or in the 
name of an Assured claimant any claim assured against 
under this Guarantee, together with any costs, attorneys' 
fees and expenses incurred by the Assured claimant 
which were authorized by the Company up to the time of 
payment and which the Company is obligated to pay. 
Upon the exercise by the Company of the option provided 
for in Paragraph (b) the Company's obligation to the 
Assured under this Guarantee for the claimed loss or 
damage, other than to make the payment required in 
that paragraph, shall terminate, including any obligation 
to continue the defense or prosection of any litigation for 

which the Company has exercised its options under 
Paragraph 4. 

7. DETERMINATION AND EXTENT OF LIABILITY.  
This Guarantee is a contract of Indemnity against actual 
monetary loss or damage sustained or incurred by the 
Assured claimant who has suffered loss or damage by reason 
of reliance upon the assurances set forth in this Guarantee 
and only to the extent herein described, and subject to the 
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued) 

 

Exclusions From Coverage of This Guarantee. 
The liability of the Company under this Guarantee to the 
Assured shall not exceed the least of: 
(a) the amount of liability stated in Schedule A or in Part 2; 
(b) the amount of the unpaid principal indebtedness secured 

by the mortgage of an Assured mortgagee, as limited or 
provided under Section 6 of these Conditions and 
Stipulations or as reduced under Section 9 of these 
Conditions and Stipulations, at the time the loss or 
damage assured against by this Guarantee occurs, 
together with interest thereon; or 

(c) the difference between the value of the estate or interest 
covered hereby as stated herein and the value of the 

estate or interest subject to any defect, lien or 
encumbrance assured against by this Guarantee. 

8. LIMITATION OF LIABILITY. 
(a) If the Company establishes the title, or removes the 

alleged defect, lien or encumbrance, or cures any other 
matter assured against by this Guarantee in a reasonably 
diligent manner by any method, including litigation and 
the completion of any appeals therefrom, it shall have 
fully performed its obligations with respect to that matter 
and shall not be liable for any loss or damage caused 
thereby. 

(b) In the event of any litigation by the Company or with the 
Company's consent, the Company shall have no liability 

for loss or damage until there has been a final 
determination by a court of competent jurisdiction, and 
disposition of all appeals therefrom, adverse to the title, 
as stated herein. 

(c) The Company shall not be liable for loss or damage to 
any Assured for liability voluntarily assumed by the 
Assured in settling any claim or suit without the prior 
written consent of the Company. 

9. REDUCTION OF LIABILITY OR TERMINATION OF 
LIABILITY. 
All payments under this Guarantee, except payments made 
for costs, attorneys' fees and expenses pursuant to Paragraph 
4 shall reduce the amount of liability pro tanto. 

10. PAYMENT OF LOSS. 
(a) No payment shall be made without producing this 

Guarantee for endorsement of the payment unless the 
Guarantee has been lost or destroyed, in which case 
proof of loss or destruction shall be furnished to the 
satisfaction of the Company. 

(b) When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions and 
Stipulations, the loss or damage shall be payable within 
thirty (30) days thereafter. 

11. SUBROGATION UPON PAYMENT OR SETTLEMENT. 
Whenever the Company shall have settled and paid a claim 

under this Guarantee, all right of subrogation shall vest in the 
Company unaffected by any act of the Assured claimant. 
The Company shall be subrogated to and be entitled to all 
rights and remedies which the Assured would have had 
against any person or property in respect to the claim had this 
Guarantee not been issued.  If requested by the Company,  

 the Assured shall transfer to the Company all rights and 
remedies against any person or property necessary in order to 
perfect this right of subrogation.  The Assured shall permit the 
Company to sue, compromise or settle in the name of the 
Assured and to use the name of the Assured in any 
transaction or litigation involving these rights or remedies. 
If a payment on account of a claim does not fully cover the 
loss of the Assured the Company shall be subrogated to all 
rights and remedies of the Assured after the Assured shall 
have recovered its principal, interest, and costs of collection. 

12. ARBITRATION. 
Unless prohibited by applicable law, either the Company or 
the Assured may demand arbitration pursuant to the Title 

Insurance Arbitration Rules of the American Arbitration 
Association.   Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company 
and the Assured arising out of or relating to this Guarantee, 
any service of the Company in connection with its issuance or 
the breach of a Guarantee provision or other obligation.  All 
arbitrable matters when the Amount of Liability is $1,000,000 
or less shall be arbitrated at the option of either the Company 
or the Assured.  All arbitrable matters when the amount of 
liability is in excess of $1,000,000 shall be arbitrated only 
when agreed to by both the Company and the Assured.  The 
Rules in effect at Date of Guarantee shall be binding upon the 
parties.  The award may include attorneys' fees only if the 

laws of the state in which the land is located permits a court 
to award attorneys' fees to a prevailing party.  Judgment upon 
the award rendered by the Arbitrator(s) may be entered in 
any court having jurisdiction thereof. 
The law of the situs of the land shall apply to an arbitration 
under the Title Insurance Arbitration Rules. 
A copy of the Rules may be obtained from the Company upon 
request. 

13. LIABILITY LIMITED TO THIS GUARANTEE; 
GUARANTEE ENTIRE CONTRACT. 
(a) This Guarantee together with all endorsements, if any, 

attached hereto by the Company is the entire Guarantee 
and contract between the Assured and the Company.  In 

interpreting any provision of this Guarantee, this 
Guarantee shall be construed as a whole. 

(b) Any claim of loss or damage, whether or not based on 
negligence, or any action asserting such claim, shall be 
restricted to this Guarantee. 

(c) No amendment of or endorsement to this Guarantee can 
be made except by a writing endorsed hereon or 
attached hereto signed by either the President, a Vice 
President, the Secretary, an Assistant Secretary, or 
validating officer or authorized signatory of the Company. 

14. NOTICES, WHERE SENT. 
All notices required to be given the Company and any 

statement in writing required to be furnished the Company 
shall include the number of this Guarantee and shall be 
addressed to the Company at First American Title 
Insurance Company, Attn: Claims National Intake 
Center, 1 First American Way, Santa Ana, California 
92707.  Phone: 888-632-1642. 
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 Guarantee 

 Subdivision Guarantee  
  
  ISSUED BY  

 First American Title Insurance Company 

  
  GUARANTEE NUMBER 

 5010500-1014788-C  

  
  

Subdivision or Proposed Subdivision:    

  
  

Order No.: 1014788-C   

    

Reference No.:   Fee: $200.00 
  

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY, AND OTHER PROVISIONS 
OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE, 
FIRST AMERICAN TITLE INSURANCE COMPANY, A CORPORATION HEREIN CALLED THE COMPANY 
GUARANTEES: 
  
Dobler Engineering 
  
FOR THE PURPOSES OF AIDING ITS COMPLIANCE WITH KOOTENAI COUNTY SUBDIVISION 
REGULATIONS, 
  
in a sum not exceeding $200.00. 

THAT according to those public records which, under the recording laws of the State of Idaho, impart 
constructive notice of matters affecting the title to the lands described on the attached legal description: 

TRACT 46, PLAT 9, EAST GREENACRES IRRIGATION DISTRICT, ACCORDING TO THE PLAT 
RECORDED IN BOOK “B” OF PLATS, PAGE 86, RECORDS OF KOOTENAI COUNTY, STATE OF 
IDAHO. 
 
EXCEPTING THEREFROM A PARCEL OF LAND IN TRACT 46, EAST GREENACRES PLAT NO. 9 
AS RECORDED IN BOOK “B” OF PLATS, PAGE 86, RECORDS OF KOOTENAI COUNTY, STATE OF 
IDAHO AND FURTHER DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT ON THE NORTH LINE OF SAID TRACT 46, WHICH BEARS NORTH 
89'22'30" WEST, A DISTANCE OF 250.03 FEET FROM THE NORTHEAST CORNER OF TRACT 46;  
 
THENCE, CONTINUING NORTH 89°22'30' WEST, A DISTANCE OF 391.62 FEET TO THE 
NORTHWEST CORNER OF TRACT 46;  
 
THENCE SOUTH 00°14’09” EAST, ALONG THE WEST LINE OF TRACT 46 A DISTANCE OF 
292.17 TO THE INTERSECTION WITH THE NORTHERLY RIGHT OF WAY OF INTERSTATE 
HIGHWAY 90; 
 
THENCE, NORTH 80°12'33' EAST, ALONG THE RIGHT OF WAY A DISTANCE OF 128.46 FEET; 
 
THENCE NORTH 79°14’23” EAST, A DISTANCE OF 269.42 FEET; 
 
THENCE NORTH 00°14'09" WEST, A DISTANCE OF 215.76 TEST TO THE POINT OF 
BEGINNING.  
 
EXCEPT THEREFROM THE RIGHT OF WAY OF ELM ROAD AND INTERSTATE 90.  
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(A)   Parties having record title interest in said lands whose signatures are necessary under the 
requirements of Kootenai County Subdivision Regulations on the certificates consenting to the recordation 
of Plats and offering for dedication any streets, roads, avenues, and other easements offered for 
dedication by said Plat are: 
 

 

(B)   Parties holding liens or encumbrances on the title to said lands are: 
 
  

1. 2021 taxes are an accruing lien, not yet due and payable until the fourth Monday in November of the 
current year.  The first one-half is not delinquent until after December 20 of the current year, the 
second one-half is not delinquent until after June 20 of the following year.  

  
Taxes which may be assessed and entered on the property roll for 2021 with respect to new 
improvements and first occupancy, which may be included on the regular property, which are an 
accruing lien, not yet due and payable.  
  
  
General taxes as set forth below.  Any amounts not paid when due will accrue penalties and interest 
in addition to the amount stated herein:  
  
  
Year Original Amount Amount Paid Parcel Number  

2021  $2546.98  $0.00  P390005046AA   

2020 $97.66 $0.00 P390005046AA  

  
Homeowners Exemption is not in effect for 2021. 
Circuit breaker is not in effect for 2021. 
Agricultural Exemption is not in effect for 2021. 

  

2. Levies and assessments of East Greenacres Irrigation District, for which we find no delinquencies of 
record.   

3. Deed of Trust  dated June 19, 2019, to secure an original indebtedness of $225,000.00, and any 
other amounts and/or obligations secured thereby  
Recorded:  June 19, 2019, as Instrument No. 2697986000  
Grantor:  Robert Wilhelm, unmarried  
Trustee:  First American Title Company  
Beneficiary:  The WTW Revocable Trust dated December 20, 2017 

(C)   Easements, claims of easements and restriction agreements of record are: 

4. All matters, covenants, conditions, restrictions, easements and any rights, interests or claims which 
may exist by reason thereof, disclosed by the recorded plat of said subdivision, recorded July 27, 
1905, in Book B of Plats, Page 86, but deleting any covenant, condition or restriction indicating a 
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or 
national origin to the extent such covenants, condition or restriction violate 42 USC 3604(c). 

5. Easement for Right of Way granted to State of Idaho, recorded June 25, 1975, as Instrument No. 
674300. 

Relinquishment of easment from the Idaho Transportation Department to the Post Falls Highway 
District recorded November 30, 1982 as Instrument No. 922278   

https://ep.firstam.com/meta/index?m=bf845380-0f90-43bc-a8b5-16b5cddbe074&q=5zeAszfLbIuaBlYo49I1JBWmeA9PM2gbZxeyptqDRGxfZQ%3d&h=39f924bb-73d5-41ce-b796-f2010b5c6d76&attach=true
https://ep.firstam.com/meta/index?m=bf845380-0f90-43bc-a8b5-16b5cddbe074&q=5zeAszfLbIuaBlYo49I1JCWnQlxIDGuwijG71eyptVmG5I%3d&h=e3c4a44f-def7-4776-bbb3-59c65acc930c&attach=true
https://ep.firstam.com/meta/index?m=bf845380-0f90-43bc-a8b5-16b5cddbe074&q=5zeAszfLbIuaBlYo49I1JBAXDwF40nAfIW7cH3g50z0%3d&h=87046510-90b1-4143-be51-d92ebd1b14f0&attach=true
https://ep.firstam.com/meta/index?m=bf845380-0f90-43bc-a8b5-16b5cddbe074&q=5zeAszfLbIuaBlYo49I1JJWZZHEGngDzUytYRbM13t8%3d&h=25eb6cf0-4d91-4a78-8a01-f31f8f07f6fb&attach=true
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Date of Guarantee:  October 27, 2021 at 7:30 A.M. 

First American Title Company   

By:          
     Authorized Countersignature 
   



 

 

 
Privacy Notice 

 

Effective: October 1, 2019 
Notice Last Updated: January 1, 2021 

 

This Privacy Notice describes how First American Financial Corporation and its subsidiaries and affiliates (together 
referred to as “First American,” “we,” “us,” or “our”) collect, use, store, and share your information. This Privacy 
Notice applies to information we receive from you offline only, as well as from third parties, when you interact with 
us and/or use and access our services and products (“Products”). For more information about our privacy practices, 
including our online practices, please visit https://www.firstam.com/privacy-policy. The practices described in this 
Privacy Notice are subject to applicable laws in the places in which we operate.  
 

What Type of Information Do We Collect About You? We collect a variety of categories of information about 
you. To learn more about the categories of information we collect, please visit https://www.firstam.com/privacy-
policy/. 
 
How Do We Collect Your Information? We collect your information: (1) directly from you; (2) automatically 
when you interact with us; and (3) from third parties, including business parties and affiliates. 
 
How Do We Use Your Information? We may use your information in a variety of ways, including but not limited 
to providing the services you have requested, fulfilling your transactions, comply with relevant laws and our policies, 
and handling a claim. To learn more about how we may use your information, please visit 
https://www.firstam.com/privacy-policy/. 
 

How Do we Share Your Information? We do not sell your personal information. We only share your information, 
including to subsidiaries, affiliates, and to unaffiliated third parties: (1) with your consent; (2) in a business transfer; 
(3) to service providers; and (4) for legal process and protection. To learn more about how we share your 
information, please visit https://www.firstam.com/privacy-policy/. 
 
How Do We Store and Protect your Information? The security of your information is important to us. That is 
why we take commercially reasonable steps to make sure your information is protected. We use our best efforts to 
maintain commercially reasonable technical, organizational, and physical safeguards, consistent with applicable law, 
to protect your information. 
 
How Long Do We Keep Your Information? We keep your information for as long as necessary in accordance 
with the purpose for which it was collected, our business needs, and our legal and regulatory obligations. 
 

Your Choices We provide you the ability to exercise certain controls and choices regarding our collection, use, 
storage, and sharing of your information. You can learn more about your choices by visiting 
https://www.firstam.com/privacy-policy/. 
 
International Jurisdictions: Our Products are offered in the United States of America (US), and are subject to US 
federal, state, and local law. If you are accessing the Products from another country, please be advised that you 
may be transferring your information to us in the US, and you consent to that transfer and use of your information in 
accordance with this Privacy Notice. You also agree to abide by the applicable laws of applicable US federal, state, 
and local laws concerning your use of the Products, and your agreements with us.  
 
We may change this Privacy Notice from time to time. Any and all changes to this Privacy Notice will be reflected on 
this page, and where appropriate provided in person or by another electronic method. YOUR CONTINUED USE, 
ACCESS, OR INTERACTION WITH OUR PRODUCTS OR YOUR CONTINUED COMMUNICATIONS WITH US 

AFTER THIS NOTICE HAS BEEN PROVIDED TO YOU WILL REPRESENT THAT YOU HAVE READ AND 
UNDERSTOOD THIS PRIVACY NOTICE. 
 
Contact us dataprivacy@firstam.com or toll free at 1-866-718-0097. 
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For California Residents 
If you are a California resident, you may have certain rights under California law, including but not limited to the 
California Consumer Privacy Act of 2018 (“CCPA”). All phrases used in this section shall have the same meaning as 
those phrases are used under California law, including the CCPA. 
 

Right to Know. You have a right to request that we disclose the following information to you: (1) the categories of 
personal information we have collected about or from you; (2) the categories of sources from which the 
personal information was collected; (3) the business or commercial purpose for such collection and/or disclosure 
(4) the categories of third parties with whom we have shared your personal information; and (5) the specific 
pieces of your personal information we have collected. To submit a verified request for this information, go to our 
online privacy policy at www.firstam.com/privacy-policy to submit your request or call toll-free at 1-866-718-0097. 
You may also designate an authorized agent to submit a request on your behalf by going to our online policy at 
www.firstam.com/privacy-policy to submit your request or by calling toll-free at 1-866-718-0097.  
 
Right of Deletion. You also have a right to request that we delete the personal information we have collected 
from and about you. This right is subject to certain exceptions available under the CCPA and other applicable law. To 
submit a verified request for deletion, go to our online privacy policy at www.firstam.com/privacy-policy to submit 
your request or call toll-free at 1-866-718-0097. You may also designate an authorized agent to submit a request on 

your behalf by going to our online privacy policy at www.firstam.com/privacy-policy to submit your request or by 
calling toll-free at 1-866-718-0097. 
 
Verification Process. For either a request to know or delete, we will verify your identity before responding to your 
request. To verify your identity, we will generally match the identifying information provided in your request with the 
information we have on file about you. Depending on the sensitivity of the information requested, we may also 
utilize more stringent verification methods to verify your identity, including but not limited to requesting additional 
information from you and/or requiring you to sign a declaration under penalty of perjury.  
 
Notice of Sale. We do not sell California resident information, nor have we sold California resident information in 
the past 12 months. We have no actual knowledge of selling the information of minors under the age of 16. 
 
Right of Non-Discrimination. You have a right to exercise your rights under California law, including under the 

CCPA, without suffering discrimination. Accordingly, First American will not discriminate against you in any way if you 
choose to exercise your rights under the CCPA. 
 
Notice of Collection. To learn more about the categories of personal information we have collected about 
California Residents over the last 12 months, please see “What Information Do We Collect About You” in 
www.firstam.com/privacy-policy. To learn about the sources from which we collected that information, the business 
and commercial purpose for is collection, and the categories of third parties with whom we have shared that 
information, please see “How Do We Collect Your Information”, “How Do We Use Your Information”, and “How Do 
We Share Your Information” in www.firstam.com/privacy-policy. 
 

 Notice of Sale. We have not sold the personal information of California residents in the past 12 months. 
 
Notice of Disclosure. To learn more about the categories of personal information we may have disclosed about 
California residents in the past 12 months, please see “How Do We Use Your Information”, and “How Do We Share 

Your Information” in www.firstam.com/privacy-policy.  
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First American Title Company 
1866 North Lakewood Drive, P.O. Box 1747 

Coeur d'Alene, ID 83816 

Phone:  (208)667-0567 / Fax:  (208)765-2050 
 

PR:  AFFGRP Ofc:  13 (3645) 
  

Final Invoice 
  

 
To: Dobler Engineering 

1857 N. Lakewood Drive Ste 201 
Coeur d' Alene, ID 83814 
 

Invoice No.: 3645 - 131021901 
 Date: 11/12/2021 
   
 Our File No.: 1014788-C 
 Title Officer: Cheryl Hovaldt 
 Escrow Officer:  
   
  Customer ID: 736332 
     
 Attention: Gordon Dobler Liability Amounts  
 Your Ref.:    
RE: Property:  

455 N. Elm Road , Post Falls, ID 83854 
  
  
  

   
 Buyers: Robert Wilhelm 
 Sellers:  

 
Description of Charge Invoice Amount 
Miscellaneous Income Fee / Radius Report $100.00 
Guarantee-Subdivision Guarantee $200.00 

 

INVOICE TOTAL $300.00 
  

Comments:  
 

Thank you for your business! 
 

To assure proper credit, please send a copy of this Invoice and Payment to: 
Attention: Accounts Receivable Department 

 

NOTE NEW REMITTANCE ADDRESS, LB# 1083, First American Title Company, PO Box 35146 

Seattle, WA 98124-5146 
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Kootenai County Fire & Rescue 
Fire Marshal’s Office 

1590 E. Seltice Way 
Post Falls, ID 83854 
Tel:  208-777-8500 
Fax:  208-777-1569 

www.kootenaifire.com 

January 12, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

RE: Elm Place Subdivision SUBD-0019-2021 

Amber, 

I have reviewed the documents contained within the Elm Place Subdivision SUBD 0019-2021. Kootenai 
County Fire & Rescue (KCFR) is neutral on this proposed Subdivision request and will make any 
applicable remarks at time of Site Plan and Building Plan reviews. The property is within the KCFR 
District boundaries and currently the closest fire station is located at 4320 W Seltice Way.  Please allow 
this letter to serve as the KCFR response to this request for both P&Z and City Council. 

Cordially, 

Jeryl Archer II 
Kootenai County Fire & Rescue 
Fire Marshal 
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CITY OF POST FALLS 
AGENDA REPORT 

 
 
DATE:  January 6, 2022 
 
TO:    POST FALLS PLANNING AND ZONING COMMISSION 
         
FROM:   ETHAN PORTER, ASSOCIATE PLANNER, 208-457-3353, eporter@postfallsidaho.org   
 
SUBJECT: STAFF REPORT FOR JANUARY 26, 2022 P&Z COMMISSION MEETING – RIVER CITY CENTER 

SUBDIVISION PUBLIC HEARING 
 

PROJECT NAME / FILE NUMBER:  River City Center Subdivision/ SUBD-0020-2021 

APPLICANT: Olson Engineering, PO Box 1894, Post Falls, ID 83877 

OWNER: 41 & Mullan Investments LLC, 12906 N Addison St., Spokane, WA 99218 

PROJECT DESCRIPTION:  The applicant has requested to subdivide approximately 14.4 acres into 6 lots 
conforming to the Community Commercial Services (CCS) standards and requirements.  

REQUESTED ACTION:  The Planning & Zoning Commission is being asked to review and approve the proposed 
subdivision determining that it meets the requirements of the Post Falls Municipal Code (PFMC). 

PROJECT LOCATION: The property is located southeast of the intersection Highway 41 and 12th Avenue, west of 
October Glory Street (See image below). 

Vicinity Map: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:eporter@postfallsidaho.org


Community Development Department Report   File Name: River City Center Subdivision  
File No. SUBD-0020-2021 

    

 
 2 

PARCEL INFORMATION: 

Property Size: 14.4 acres 
Current Land Use: Vacant with a portion of developed section including shops/retail uses. 
Current Zoning: Community Commercial Services (CCS) 
Proposed Land Use: The proposed land uses for the new lots is intended for new commercial businesses such 
as food services, grocery and/or retail.    
Surrounding Land Use: The land uses to the east includes a single-family subdivision across October Glory St. On 
the south there is a commercial business next to a single-family home. Directly north is a mobile home park 
within Kootenai County. To the west there are commercial businesses across Highway 41.  
Surrounding Zoning Districts: Properties surrounding the site include R-1 single-family to the east. South and 
West include CCS zoning and north is County jurisdiction that includes high density residential zoning.    
Water Provider: Ross Point Water District 
Sewer: City of Post Falls 
 
SITE IMAGES BELOW: 
 
Looking northwest at subject site from October Glory Street: 
 

 
 
From Highway 41 (southern end) looking northeast at subject site: 
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From the intersection of Highway 41 and 12th Avenue looking southeast at subject site: 
 

 
 

SUBDIVISION REVIEW CRITERIA (Post Falls Municipal Code Title 17.12.060, Subsection H):  

1. Definite provision has been made for a water supply system that is adequate in terms of quantity, and 
quality for the type of subdivision proposed. 

Staff’s Response: Water service to the project would be provided by the Ross Point Water Association 
(Exhibit A-8). 

2. Adequate provisions have been made for a public sewage system and that the existing municipal system can 
accommodate the proposed sewer flows. 

Staff’s Response: The City of Post Falls has adequate capacity to provide service to the subdivision as 
proposed. Existing sewer mains are in place along the project’s frontages with SH41, 12th Avenue and 
October Glory Street.  The 12th Avenue Lift Station was recently reconstructed in the northeast corner 
of the property.  The City is collecting surcharges from upstream development, of the 12th Ave. Lift 
Station, to offset future costs for installation of Force Mains from the lift station to the Water 
Reclamation Facility.  The City is monitoring flows into the lift station and at another location for timing 
of the Force Mains.  The City of Post Falls has current capacity and is willing to provide service to the 
subdivision, as proposed.  Site-specific issues would be handled at the time of Site Plan Review. 
 
When the 12th Avenue Lift Station was reconstructed, its physical location was relocated easterly into a 
new easement.  An easement currently remains at the former site of the lift station.  With completion 
of the platting of this subdivision, the easement at the former lift station site should be vacated as the 
site is no longer in service for its intended purpose and the City has no future needs that would fall 
within the purview of the aforementioned easement.  (75’ x 75’ Lift Station Easement, as shown on the 
Plat of Crimson King Estates, Book J Page 377 Kootenai County Records, Instrument # 2056092000)  

3. Proposed streets are consistent with the transportation element of the comprehensive plan. 

Staff’s Response: The subdivision lies next to existing developed roadways of SH41, 12th Avenue and 
October Glory Street.   

• Private Roadway/ Drive Access – A Private shared access will be needed on proposed Lots 2 
and 6 to allow access to Lots 1, 3, 4 and 5 and internal circulation route to October Glory 
SH41, 12th Avenue and October Glory Street. 
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• Public Roadways 

o SH41 is scheduled for construction along the proposed projects frontage between 
2023 and 2026, planned improvements will most likely limit site access to/from 
SH41 as right-in / right-out only.  SH41 improvements will also include 
reconstruction of the Mullan Avenue / SH41 intersection to increase intersection 
capacity and improve safety.  Site access along SH41 will need to be coordinated 
with the Idaho Transportation Department (ITD District 1) 

o 12th Avenue is classified as a Minor Collector Roadway.  The intersection of 12th 
Avenue and SH41 is being converted into a ¾ - turn restriction (no thru movements 
across SH41 or left turns onto SH41) Access to 12th Avenue would be allowed in 
conformance with the City Access Standards.  Frontage improvements are in place. 

o October Glory Street is classified as a Local Residential Roadway.   The existing 
roadway was constructed to a 28’ width standard with curb and gutter.  Missing 
sections for sidewalk and roadway illumination will need to be installed with the 
subdivision.  28-foot roadways are restricted to parking on one-side only within the 
City Development Standards, Subdivision Improvements associated with this 
project should include posting of portions of October Glory Street as “no parking”.    

• Multi-modal facilities – A multi-modal pathway exists along the east side of SH41 from 
Seltice Way to 12th Ave.  The State of Idaho is in the process of extending those facilities 
from 12th Ave. to the City of Rathdrum.  These facilities will improve access to/from the site 
for surrounding residential properties. 

4. All areas of the proposed subdivision which may involve soil or topographical conditions presenting hazards 
have been identified and that the proposed uses of these areas are compatible with such conditions. 

Staff’s Response: There are no soil or topographical conditions which have been identified as 
presenting hazards.   

5. The area proposed for subdivision is zoned for the proposed uses and the uses conforms to other 
requirements found in this code. 

Staff’s Response: This subdivision request is in an appropriately zoned area (refer to the following 
map). This proposed subdivision is along the Highway 41 Commercial Corridor and will meet 
commercial standards upon site development.  
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6. The developer has made adequate plans to ensure that the community will bear no more than its fair share 
of costs to provide services by paying fees, furnishing land, or providing other mitigation measures for off-site 
impacts to streets, parks, and other public facilities within the community. It is the expectation that, in most 
cases, off site mitigation will be dealt with through the obligation to pay development impact fees. 

Staff’s Response: Impact fees will be assessed and collected on individual building permits to assist in 
mitigating the off-site impacts to parks, public safety, and streets. 

OTHER AGENCY COMMENTS:  
 

PF Park & Rec East Greenacres Irr. District TransCanada GTN 
Kootenai County Fire  Kootenai Electric Time Warner Cable 
PF Highway District Ross Point Water  PF Police Department 
PF School District Verizon  Utilities (W/WW) 
Avista Corp. (WWP-3) Idaho Department of Lands Urban Renewal Agency  
Department of Environmental Quality Panhandle Health District Kootenai County Planning  
Conoco, Inc. (Pipeline Co.) NW Pipeline Corp.  KMPO 
Yellowstone Pipeline Co.  Post Falls Post Office TDS 
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➢ Post Falls Police Department (Exhibit PA-1) – Remains Neutral 
➢ Kootenai County Fire & Rescue Service (Exhibit PA-2) – Remains Neutral 
➢ Post Falls Highway District (Exhibit PA-3) – Remains Neutral 

 

PUBLIC PROCESS:  This project is processed as a Subdivision. A public hearing is held before the Planning & 
Zoning Commission; of which, will review the record, hear the staff report, and render a decision. 

If the project is approved, a Master Development Agreement is prepared by staff, approved by City Council, 
and signed by the parties to the agreement. 

Notice of the proposed subdivision was sent to appropriate jurisdictions and mailed to property owners within 
300 feet of the proposed project on January 5, 2022. Notice has been published in the Post Falls Press on 
January 7, 2022. The property is scheduled to be posted by the January 14, 2022. 

MOTION OPTIONS: The Planning and Zoning Commission shall approve as presented, make an approval with 
conditions or modifications, or disapprove the proposed Subdivision. Should the Commission need additional 
information or wish to hear additional testimony, it may wish to move to continue the public hearing to a date 
certain. If the Commission has heard sufficient testimony but needs additional time to deliberate and make a 
recommendation, it may close the public hearing and move the deliberations to a date certain. 

FINDINGS & CONCLUSIONS: The Planning & Zoning Commission should adopt Findings and Conclusions when 
forming a reasoned decision.  Staff proposes the following conditions upon a potential recommendation of 
approval of the proposed River City Center Subdivision. The Commission may adopt additional conditions from 
review of the application or from discussion at the Commission meeting. 

SUBDIVISION CONDITIONS: Should the Planning & Zoning Commission move to recommend approval; staff 
proposes the following conditions: 

1. Corrections and additions, if any, to the Subdivision requested by staff and/or the Planning & Zoning 
Commission should be completed by the applicant and reviewed by staff prior to approval by the City 
Council. 

2. The proposed subdivision must be completed in a single phase. 
3. A Master Development Agreement shall be prepared by staff, reviewed, and signed by the parties prior 

to commencement of any construction. A Construction Improvement Agreement shall be completed 
for each phase of construction. 

4. Construction of services for Sewer and landscaping frontage improvements will be allowed with 
individual site development. 

5. Construction of missing public frontage improvements: Roadway Illumination, sidewalk will be required 
to be constructed or bonded for prior to platting. 

6. The plat shall contain language providing common shared access upon Lots 2 and 6 to the remainder of 
the properties 

7. Final landscaping plans for the street trees will be submitted for review and approval as part of 
individual site plans. The Urban Forester shall be notified prior to planting. 

8. Access to/from platted lots to SH41 will require approval by the Idaho Transportation Department and 
are subject to the States Access Standards.    

9. With final platting it is recommended that City Council relinquishes the existing Lift Station Easement 
(75’ x 75’ Lift Station Easement, as shown on the Plat of Crimson King Estates, Book J Page 377 Kootenai 
County Records, Instrument # 2056092000) As the City has relocated the lift station, with a new 
easement, and the existing referenced easement is no longer needed or anticipated to be needed for 
its original intended purpose. 
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ATTACHMENTS: 

Applicant’s Exhibits: 
Exhibit A-1  Application 
Exhibit A-2  Narrative 
Exhibit A-3  Preliminary Subdivision Plan 
Exhibit A-4   Auth Letter 
Exhibit A-5  Title Report 
Exhibit A-8   Will Serve 
 
Staff Exhibits:   
Exhibit S-1  Vicinity Map 
Exhibit S-2  Zoning Map 
Exhibit S-3  Future Land Use Map 
 
Testimony:  
Exhibit PA-1  PFPD Comments 
Exhibit PA-2  KCFR Comments 
Exhibit PA-3  PFHD Comments 
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3136 Olson Engineering
P.O. Box 1894
Post Falls, ID 83877
208-651-4152
eo@oecivil.com
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POST FALLS, IDAHO
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Kootenai County Fire & Rescue 
Fire Marshal’s Office 

1590 E. Seltice Way 
Post Falls, ID 83854 
Tel:  208-777-8500 
Fax:  208-777-1569 

www.kootenaifire.com 

January 12, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

RE: River City Subdivision SUBD-0020-2021 

Amber, 

I have reviewed the documents contained within the River City Subdivision SUBD 0020-2021. Kootenai 
County Fire & Rescue (KCFR) is neutral on this proposed Subdiivision request and will make any 
applicable remarks at time of Site Plan and Building Plan reviews. The property is within the KCFR 
District boundaries and currently the closest fire station is located at 3850 E 16th.  Please allow this letter 
to serve as the KCFR response to this request for both P&Z and City Council. 

Cordially, 

Jeryl Archer II 
Kootenai County Fire & Rescue 
Fire Marshal 
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	PROPERTY OWNER: Robert Wilhelm
	MAILING ADDRESS: 923 Grange Ave
	CITY: Post Falls
	STATE: ID
	ZIP: 83854
	PHONE: 
	FAX: 
	EMAIL: bobby@bobbywilhelm.com
	APPLICANT OR CONSULTANT: Dobler Engineering
	MAILING ADDRESS_2: PO Box 3181
	CITY_2: Hayden
	STATE_2: ID
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	PHONE_2: 208 755-9732
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	CURRENT LAND USE: Residential
	ADJACENT LAND USE: Residential
	SIZE OF SITE: 1.111 ac
	NUMBER OF LOTS: 12
	DENSITY: 10.8 DU/AC
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	DESCRIPTION OF PROJECTREASON FOR REQUESTRow3: 
	ASSESSORS PARCEL NUMBERS: P-3900-05-046-AA
	COMPREHENSIVE PLAN DESIGNATION: Business / Comercial
	LOCATION OF PROPOSED ACCESS TO THE SITE: Elm Rd
	WATER SIZE: 8"
	LOCATION: Elm Rd
	Status: Engineer
	SEWER SIZE: 8"
	LOCATION_2: Elm Rd
	NAME AND LOCATION OF NEAREST SCHOOLS: Westridge Elementary, 1758 Clark Fork Pkwy
	LOCATION OF AND DISTANCE TO NEAREST FIRE STATION OR SUBSTATION: 404 N Idaho St, 2.8 mi
	STREETS SERVING THE PROJECT PROVIDE ROW AND PAVEMENT WIDTHRow1: Elm Rd, 32'/60'
	PHYSICAL DESCRIPTION OF SITE TOPOGRAPHY COVER FEATURES: Level, no vegetation
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