
 

 
 

 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
WORKSHOP – 5:00 pm Basement Conference Room 
Water Reclamation Facility Plan Update 
 
REGULAR MEETING – 6:00 pm City Council Chambers 
 
CALL TO ORDER BY MAYOR JACOBSON 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF CITY COUNCIL MEMBERS 
Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 
ACTION ITEM 

a. I90/SH41 Interchange – Idaho Transportation Department Presentation on Current Project 
Status and Upcoming Traffic Revisions 
 

AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
The Mayor and members of the City Council have a duty to serve honestly and in the public interest.  Where the Mayor 
or a member of the City Council have a conflict of interest, they may need to disclose the conflict and in certain 
circumstances, including land use decisions, they cannot participate in the decision-making process.  Similarly, ex-parte 
contacts and site visits in most land use decisions must also be disclosed. 
 

1. CONSENT CALENDAR 
The consent calendar includes items which require formal Council action, but which are typically routine or not of great 
controversy.  Individual Council members may ask that any specific item be removed from the consent calendar in order 
that it be discussed in greater detail.  Explanatory information is included in the Council agenda packet regarding these 
items and any contingencies are part of the approval. 
 
ACTION ITEMS: 

a. Minutes – July 5, 2023, City Council Meeting 
b. Payables – June 27, 2023 –July 10, 2023 
c. Kindred and Co. License to Use Real Property 
d. North Standpipe Cell Tower Lease 
e. Parks Department Request for Disposal of 2013 Kubota UTV 
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f. Parks Department Request for Disposal of 2017 Bobcat 
g. Parks Department Request for Disposal of 2017 Kubota UTV 
h. Street Maintenance Division Request for Disposal of 2012 Paver 
i. Water Division Request for Disposal of 1994 Crane Truck 
j. Water Reclamation Division Request for Disposal of Kubota UTV 
k. Parks Department Contract with Brightly Software 

 
2. PUBLIC HEARINGS 

There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 
 

 
3. UNFINISHED BUSINESS/RETURNING ORDINANCES AND RESOLUTIONS 

This section of the agenda is to continue consideration of items that have been previously discussed by the City Council 
and to formally adopt ordinances and resolutions that were previously approved by the Council.  Ordinances and 
resolutions are formal measures considered by the City Council to implement policy which the Council has considered.  
Resolutions govern internal matters to establish fees and charges pursuant to existing ordinances.  Ordinances are laws 
which govern general public conduct.  Certain procedures must be followed in the adoption of both ordinances and 
resolutions; state law often establishes those requirements. 
 
ACTION ITEMS: 
 

4. NEW BUSINESS 
This portion of the agenda is for City Council consideration of items that have not been previously discussed by the 
Council.  Ordinances and Resolutions are generally added to a subsequent agenda for adoption under Unfinished 
Business, however, the Council may consider adoption of an ordinance or resolution under New Business if timely 
approval is necessary.    
 
ACTION ITEMS: 

a. Implementation of Facilities Needs Assessment (Master Plan)  
 

5. CITIZEN ISSUES 
This section of the agenda is reserved for citizens wishing to address the Council regarding City-related issues that are 
not on the agenda.  Persons wishing to speak will have 5 minutes.  Comments related to pending public hearings, 
including decisions that may be appealed to the City Council, are out of order and should be held for the public hearing.  
Repeated comments regarding the same or similar topics previously addressed are out of order and will not be allowed.  
Comments regarding performance by city employees are inappropriate at this time and should be directed to the Mayor, 
either by subsequent appointment or after tonight’s meeting, if time permits.  In order to ensure adequate public notice, 
Idaho Law provides that any item, other than emergencies, requiring Council action must be placed on the agenda of an 
upcoming Council meeting. As such, the City Council can’t take action on items raised during citizens issues at the same 
meeting but may request additional information or that the item be placed on a future agenda.   
 

6. ADMINISTRATIVE / STAFF REPORTS 
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This portion of the agenda is for City staff members to provide reports and updates to the Mayor and City Council 
regarding City business as well as responses to public comments.  These items are for information only and no final 
action will be taken. 

a. Fleet Shop Floor Replacement Project Update – Ross Junkin 
b. Spokane Street Rehabilitation Project Update – Andrew Arbini 

 
7. MAYOR AND COUNCIL COMMENTS 

This section of the agenda is provided to allow the Mayor and City Councilors to make announcements and general 
comments relevant to City business and to request that items be added to future agendas for discussion.  No final action 
or in-depth discussion of issues will occur.       

 
8. EXECUTIVE SESSION 

Certain City-related matters may need to be discussed confidentially subject to applicable legal requirements; the 
Council may enter executive session to discuss such matters.  The motion to enter into executive session must 
reference the specific statutory section that authorizes the executive session.  No final decision or action may be taken in 
executive session. 
 
ACTION ITEM (To enter into executive session only): 

 
 

RETURN TO REGULAR SESSION 
 
ADJOURNMENT  
 

Questions concerning items appearing on this Agenda or requests for accommodation of special needs to 
participate in the meeting should be addressed to the Office of the City Clerk, 408 N. Spokane Street or call 
208-773-3511. City Council and City commission meetings are broadcast live on Post Falls City Cable on 

cable channel 1300 (formerly 97.103) as well as the City’s YouTube Channel 
(https://www.youtube.com/c/CityofPostFallsIdaho).  

 
Mayor Ronald G. Jacobson 

Councilors: Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove 
 

Mission 
The City of Post Falls mission is to provide leadership, support common community values, promote citizen 

involvement and provide services which ensure a superior quality of life. 
 

Vision 
Post Falls, Idaho is a vibrant city with a balance of community and economic vitality that is distinguished by its 

engaged citizens, diverse businesses, progressive leaders, responsible management of fiscal and 
environmental resources, superior service, and a full range of opportunities for education and healthy 

lifestyles. 
 

“Where opportunities flow and community is a way of life” 



Calendar of Meetings & Events 

 
 
Jul 18  5:00 pm   City Council – Final Water Reclamation 
      Facility Plan 
Jul 18  6:00 pm   City Council 
Jul 19  5:30 pm   River City Market & Music at the Post     
      Falls – Landings Park 
Jul 25  6:00 pm   Parks and Recreation Commission 
Jul 26  5:30 pm   River City Market & Music at the Post  
      Falls – Landings Park 
Aug 1  5:00 pm   City Council Workshop – Budget Workshop #2 
Aug 1  6:00 pm   City Council 
Aug 2  5:30 pm   River City Market & Music at the Post  
      Falls – Landings Park 
Aug 8  5:30 pm   Planning and Zoning Commission 
Aug 9  5:30 pm   River City Market & Music at the Post 
      Falls – Landings Park 
Aug 11 Sunset    Movie in the Park – The Rookie 
Aug 15 5:00 pm   City Council Workshop – Sidewalk Snow 
      Removal 
Aug 15 6:00 pm   City Council 
Aug 16 5:30 pm   River City Market & Music at the Post  
      Falls – Landings Park 
Aug 17 8:00 am   Urban Renewal Agency 
Aug 22 6:00 pm   Parks and Recreation Commission 
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Post Falls City Council Meeting       
July 18th, 2023 
 
Council Agenda Memorandum     
 
 

TO:         Mayor Ron Jacobson 
                                                                                                                                                                      
    Council President Kerri Thoreson         

 Councilors Josh Walker, Joe Malloy,  
 Nathan Ziegler, Lynn Borders, Kenny Shove 

   Legal Counsel Warren Wilson 
 
FROM:   Shelly Enderud, City Administrator 
 
CC:    Department Heads         
 

 
5:00pm Workshop – Water Reclamation Facility Plan Update  
 
 

Ceremonies, Announcement, Appointments, Presentation 
 

a. I90 / SH41 Interchange – Idaho Transportation Department Presentation on Current 
Project Status and Upcoming Traffic Revisions  
 

 
1. Consent Calendar 
 

c. Kindred and Co. License to Use Real Property – The Engineering Division requests 
approval of a license for Kindred and Co. to use real property for pedestrian and landscape 
features in association with their commercial facility. The facility will be a bookstore and 
coffee shop and is located on the northeast corner of Idaho Street and 4th Avenue. The 
developers of the property want to provide an entry way, staircase, and landscaping in a 
portion of the rights of way located in the intersection adjacent to the facility. The license 
covers insurance, maintenance, and other responsibilities. If approved, the Mayor will sign 
the license.  
 

d. North Standpipe Cell Tower Lease – The Public Works Department requests approval of 
the lease with Dish Wireless, LLC for use of city property at the North Standpipe water 
tower for the purpose of installing cellular communication equipment. The terms are in line 
with industry standards and the rent revenue is typical of current market rates. The lease 
term is five years with an option for up to three successive five year terms. Rent paid to 
the City will begin at $2,600 per month, escalating at 4% annually. If approved, the Mayor 
will sign the lease documents.  
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e. Parks Department Request for Disposal of 2013 Kubota UTV – The Parks Department 
requests approval to dispose of a 2013 Kubota UTV. The UTV has a damaged frame and 
has been replaced with new equipment. If approved, it will be sold at auction. 
 

f. Parks Department Request for Disposal of 2017 Bobcat – The Parks Department requests 
approval to dispose of a 2017 Bobcat Toll Cat. The Cat has damaged boom arms and has 
been replaced with new equipment. If approved, it will be sold at auction. 
 

g. Parks Department Request for Disposal of 2017 Kubota UTV – The Parks Department 
requests approval to dispose of a 2017 Kubota UTV. The UTV has a damaged frame and 
has been replaced with new equipment. If approved, it will be sold at auction.  
 

h. Street Maintenance Division Request for Disposal of 2012 Paver – The Streets Division 
requests approval to dispose of a 2012 Cat Weller Paving Machine. The paver has 
reached the end of its useful life and has been replaced with a new paver. If approved, it 
will be sold at auction. 
  

i. Water Division Request for Disposal of 1994 Crane Truck – The Water Division requests 
approval to dispose of a 1994 GMC 3500 Crane Truck. The truck has reached the end of 
its useful life and has been replaced with a new crane equipped truck. If approved, it will 
be sold at auction.  
 

j. Water Reclamation Division Request for Disposal of Kubota UTV – The Water 
Reclamation Division requests approval to dispose of a 2017 Kubota UTV. The UTV has 
a damaged frame and has been replaced with new equipment. If approved, it will be sold 
at auction.  
 

k. Parks Department Contract with Brightly Software – The Parks and Recreation 
Department request approval of the Master Subscription Agreement and Order Form with 
Brightly Software Inc. The Brightly contract will provide maintenance management 
software with improved data collection, access to reporting, and increased knowledge of 
predicted future workloads. The contract includes training for staff for a 61 month term and 
implementation with consulting. The fiscal impact for FY 24 will be $56,720.34 with FY 
25’s impact at $35,071.25. If approved, the Mayor will sign the contract.  

 
 
2. Public Hearings 
 
None 
 
3. Unfinished Business  
 
None 
 
 
4. New Business  
 

a. Implementation of Facilities Needs Assessment (Master Plan) – Public Works Director 
John Beacham requests input from Council on acceptable financial mechanisms to 
implement the Facilities Master Plan and an approach to the Streets administration 
upgrades that are currently under design. The Facilities Master Plan was completed, and 
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the findings and recommendations were adopted by Council in 2021. Recommended 
improvements included land purchases for the Police and Public Works Departments, City 
Hall remodels, Parks operations building construction, and expansions of the Police and 
Public Works buildings. The initial financial plan to implement these changes would be 
payment through the Facilities fund (with increases to the amount put into the fund starting 
in FY23) and then midway through implementation a bond would be recommended to 
bridge the gap. At the beginning of FY 23 the balance for this fund was $9M. Progress to 
date has been made in land purchasing as well as the design work on the City Hall, Streets 
Admin, and Water/Wastewater building improvements. The primary challenge with this 
work so far is an approximate increase in costs of 25-30% since 2021. The concern is that 
further delay in projects will increase costs even more. There are several options to 
provide the additional funding necessary to implement the plan including increasing the 
contribution to the Facilities Fund, eliminating projects, postponing projects, dedicating 
unspent general fund dollars, and financing options. No financial decision is requested at 
this point, only guidance to inform staff’s approach to the financial management of facilities 
upgrades. 

 
 
6. Administrative / Staff Reports  

 
a. Fleet Shop Floor Replacement Project Update – Public Works Maintenance Manager 

Ross Junkin will present this update. 
  

b. Spokane Street Rehabilitation Project Update – Public Works Projects Division Manager 
Andrew Arbini will present this update. 
 
  

8. Executive Session 
 
No executive session is needed at the time of the writing of this memorandum; however, Council 
may reserve the right to conduct a session should it see the necessity.  
 



 

 
 

 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
WORKSHOP – 5:00 pm Basement Conference Room 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove - Present 
 
Topic: FY24 Budget Workshop 
 
REGULAR MEETING – 6:00 pm City Council Chambers 
 
CALL TO ORDER BY MAYOR JACOBSON 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF CITY COUNCIL MEMBERS 
Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove - Present 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 
ACTION ITEM 

a. The Post Falls Festival is this Friday thru Sunday at Q’emiln Park. Enjoy live music, food and 
craft vendors, a movie in the park and much more. A full schedule of events is listed online at 
postfalls.gov. 

b. The Festival parade is Saturday, July 8th at 10 am. The parade will be traveling eastbound on 
Seltice Way, from Spokane to Idaho Street. 

c. The River City Market & Music series kicks off Wednesday, July 12th at 5:30pm. This weekly 
farmer’s market & concert series will run every Wednesday evening from July 12th thru 
August 16th at the Post Falls Landing Park, adjacent to Fall Park. This is a free, family friendly 
event for the community to enjoy. 

d. Avista Gas Facility Replacement Project: An overview of what the gas line replacement 
project will look like this summer. 
 

AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
None 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
The Mayor and members of the City Council have a duty to serve honestly and in the public interest.  Where the Mayor 
or a member of the City Council have a conflict of interest, they may need to disclose the conflict and in certain 

CITY COUNCIL  July 5, 2023 
MEETING MINUTES 6:00 PM 
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circumstances, including land use decisions, they cannot participate in the decision-making process.  Similarly, ex-parte 
contacts and site visits in most land use decisions must also be disclosed. 
None 
 

1. CONSENT CALENDAR 
The consent calendar includes items which require formal Council action, but which are typically routine or not of great 
controversy.  Individual Council members may ask that any specific item be removed from the consent calendar in order 
that it be discussed in greater detail.  Explanatory information is included in the Council agenda packet regarding these 
items and any contingencies are part of the approval. 
 
ACTION ITEMS: 

a. Minutes – June 15, 2023, City Council Meeting 
b. Payables – June 12, 2023 –June 26th , 2023 
c. May Cash and Investments 

 
Motion by Malloy to accept the Consent Calendar as presented. 
Second by Borders. 
Vote: Shove-Aye, Walker-Aye, Malloy-Aye, Thoreson-Aye, Borders-Aye, Ziegler-Aye 
Motion Carried 
 

2. PUBLIC HEARINGS 
There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 

a. Comprehensive Plan Amendment – Additional Clarifying Language Relating to the Focus 
Area Description 

Public Hearing Opened at 6:16 pm. 
 
Staff Report 
Jon Manley, Planning Manager: Post Falls is a highly diverse place, with many areas – in and out of 
City Limits – that have yet to be developed. For this reason, this plan provides both a Future Land 
Use Map and a “Focus Area” map with descriptions that articulate, in ways the land use map 
cannot, the overall vision for What Post Falls expects from each area within its Area of City Impact. 
These two approaches are to be used in tandem, effectively expressing the City’s policies for its 
rapidly transforming landscape. The outer boundaries are representative of the Focus Areas and 
are not intended to be definitive. Focus Area boundaries on the periphery of the map extend to the 
City’s Area of City Impact boundary, including those areas contained within the Shared Tier Area of 
City Impact. These areas include the West Prairie, Central Prairie, 41 North, and East Prairie Focus 
Areas. 
 
Testimony 
In Favor – None 
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Neutral – None 
In Opposition – None 
 
Public Hearing closed at 6:19 pm. 
 
Discussion 
 
Motion by Thoreson to approve the Comprehensive Plan Amendment – Additional Clarifying 
Language Relating to the Focus Area Description and bring back a resolution. 
Second by Borders. 
Vote: Walker-Aye, Malloy-Aye, Thoreson-Aye, Borders-Aye, Ziegler-Aye, Shove-Aye 
Motion Carried 
 

b. Housing Company Zone Change File No. ZC-23-1 
Public Hearing opened at 6:20 pm. 
 
Staff Report 
Jon Manley, Planning Manager: Nate Wheeler representing The Housing Company, has requested 
on the property owner’s behalf, The Society of St. Vincent DePaul, approval to rezone 
approximately 1.16-acres from a mix of Medium Density Residential (R-2) and Community 
Commercial Services (CCS) zoning to the SmartCode 5 (SC%) zoning district to construct a mixed-
use multifamily community. The current land use is an older vacant commercial building as well as 
older multi-family housing with some tenants currently in them. There are amenities along Seltice, 
Spokane St and south along 7th that are within walking distance to this site. There is a bus route 
north of this site off Spokane St. Seltice Way is classified as a principal arterial roadway.  
 
Applicant 
Nate Wheeler, The Housing Company: The Housing Company is a nonprofit organized in 1990 with 
the mission to address the concern of an inadequate supply of affordable, decent rental housing 
within the state of Idaho and recently surrounding states. Our goal is to partner with local 
government and other interested parties to solve local housing needs. There are currently 7 
buildings on the lot and 4 of them have basements, if we were to develop all building will be 
removed, engineered fill would come back in and compaction levels and we would rebuild over the 
top cleaning up this site. The top right corner of this lot, there are 3 fuel tanks that have been closed 
by DEQ back in 1993 and are still there. With environmental reviews we will determine whether to 
remove them or leave them. What we are proposing and with the parking requirements we feel 
pretty confident that everything will work. 
 
Malloy: There is already a stop light at Compton, why not have the egress on Compton and guide 
people to that light rather than the uncontrolled intersection at Cathleen? 
Wheeler: Catherine is a wider street, but if we need to switch the entries we would need to get back 
with the architects. 
Borders: What about the residents that are there now. 
Wheeler: We are in discussion and there might be something of a relocation to one of their other 
properties. 
 
Testimony 
In Favor 
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James Casper (CdA): I am the Executive Director of Habitat For Humanity. Affordable housing is 
greatly needed. At our location in Hayden, we have 32 spaces, but it works. If you go anytime of the 
day, it works. People adjust to what is there. Standards and not the thing that makes everything 
work. Let people make the small bet on this project and make it work. 
Christina Petit (Post Falls Chamber): The Chamber is in support of this zone change and in support 
of workforce housing. 
Mark Woodworth (Hayden): St Vincent is one of the truly beneficial non-profits in our community. 
They do not give a handout but a hand up. I full believe St Vincent is the organization to take on 
affordable housing. Employers are struggling to find employees because they cannot afford housing 
here. St Vincent has a proven track record. 
 
Neutral 
Samantha Steigleder (Post Falls): My questions pertain to parking. 17 additional parking spots does 
not seem like enough.  
 
In Opposition: None 
 
Rebuttal 
Wheeler: The 32 units would be adding 17 more vehicles due to our research. We will have ample 
parking spaces with the on-street parking included.  
Malloy: When the thrift store was there, was there any study done on the traffic then? 
Wheeler: No there was not. We will also be cleaning up the access points on Seltice. 
Ziegler: Do you have a ballpark figure on the size of the units that would be available? 
Wheeler: We have all different sizes from 620 sq. ft. to 1,200 sq. ft. we will be following Federal 
guidelines on what the rents would be.  
Shove: With the other apartments you have, how long do you see the tenants stay? 
Wheeler: We see them staying for a longer period of time, they are not transient. Our rent increases 
are much smaller, and we have to get them approved by the housing authority. So, people become 
vested in the community. 
Thoreson: Have you done projects that have the commercial aspect like this? 
Wheeler: I cannot say that we have, I would have to get back with you. 
Shove: Are we incentivizing them to stay in the lower bracket? 
Wheeler: There are IRS regulation that we have to follow and there is nothing we can do to move 
them up brackets. 
 
Public Hearing closed at 7:06 pm. 
 
Discussion 
Zone Change Criteria 

1. Consistent with the Future Land Use Map. 
Malloy: The whole focus area is commercial and industrial. 

2. Consistent with the Goals and Policies found in the Comprehensive Plan. 
Thoreson: Balance of housing, encouraging density housing. 

3. Zoning is assigned following consideration of such items as street classifications, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 
Thoreson: Seltice is a principal roadway. 
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Malloy: I use that area to bypass traffic and the road is never busy and can handle an 
increase. 

4. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 
Walker: It is a primary arterial 

5. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away form the higher intensity urban activity. 
N/A 

6. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning. 
N/A 

Ziegler: I think this is an excellent project for that location. 
 
Motion by Thoreson the Housing Company Zone Change File No. ZC-23-1, finding that it 
meets the zoning review criteria, follows municipal code as outlined in our deliberation and 
to direct staff to prepare a reasoned decision. 
Second by Malloy. 
Vote: Malloy-Aye, Thoreson-aye, Borders-Aye, Ziegler-Aye, Shove-Aye, Walker-Aye 
Motion Carried 
 

c. Nagra Annexation File No. ANNX-22-11 
Public Hearing opened at 7:15 pm. 
 
Staff Report 
Jon Manley, Planning Manager: The applicant is Connie Krueger, and the owner is Ranvir Nagra. 
The requested action is to approve the annexation of approximately 2.64 acres into the City of Post 
Falls and assign the zoning designation of Community Commercial Services (CCS). At their 
12/13/22 the Planning and Zoning Commission recommended the CCS Zoning. Currently it is an 
underdeveloped county lot. The West Prairie areas may warrant commercial use consideration if 
adjacent to arterial/collector streets where traffic volume exceeds 4,000 vehicles per day. Improved 
roadways with development create safer conditions for both vehicles and pedestrians and possibly 
increase access for emergency vehicles. With a planned high school nearby and residential mixed 
zoning in the city to the west, commercial lands within an identified commercial node may add to the 
vibrancy of the area of Post Falls. This will encourage a balance of land uses to help Post Falls 
remain a desirable, stable, and sustainable community. 
 
Applicant 
Not present 
 
Testimony 
In Favor – None 
Neutral – None 
In Opposition – None 
 
Public Hearing closed at 7:30 pm. 
 
Discussion 
Does this make sense to annex? 
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Borders: The development agreement says time is of the essence on this annexation. My question 
is why because sewer is not going to be there for quite some time, we don’t even have a lift station 
there yet. The annexation does make sense. 
Manley: That is boiler plate language in the agreements. 
 
Zoning Criteria 

1. Consistent with Future Land Use Map. 
Malloy: Commercial in a commercial node. 

2. Consistent with Goals and Policies found in the Comprehensive Plan. 
Ziegler: Creates opportunity in a commercial node. 
Malloy: Provide pedestrian connectivity. 

3. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 
Malloy: Street classification can handle it. 

4. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 
Borders: McGuire can handle it. 

5. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban activity. 
Malloy: Right now, there is not a lot out there. 

6. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning. 
N/A 
 

Motion by Thoreson to approve the Nagra Annexation File No. ANNX-22-11 and have staff 
prepare the final ordinance for annexation. 
Second by Malloy. 
Vote: Thoreson-Aye, Borders-Aye, Ziegler-Aye, Shove-Aye, Walker-Aye, Malloy-Aye 
Motion Carried 
 
Motion by Thoreson to approve the zone CCS the requested zoning for Nagra Annexation 
File No. ANNX-22-11, finding that the zoning meets the zoning criteria in the Post Falls 
municipal code as outlined in our deliberation and to have staff prepare a reasoned decision. 
Second by Malloy. 
Vote: Thoreson-Aye, Borders-Aye, Ziegler-Aye, Shove-Aye, Walker-Aye, Malloy-Aye 
Motion Carried 

 
3. UNFINISHED BUSINESS/RETURNING ORDINANCES AND RESOLUTIONS 

This section of the agenda is to continue consideration of items that have been previously discussed by the City Council 
and to formally adopt ordinances and resolutions that were previously approved by the Council.  Ordinances and 
resolutions are formal measures considered by the City Council to implement policy which the Council has considered.  
Resolutions govern internal matters to establish fees and charges pursuant to existing ordinances.  Ordinances are laws 
which govern general public conduct.  Certain procedures must be followed in the adoption of both ordinances and 
resolutions; state law often establishes those requirements. 
 
ACTION ITEMS: 

a. Corbin Lift Station Replacement – Recommendation of Award 
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Jaxon Fleshman, Project Manager, Projects Division presenting: Bids were opened for the Corbin 
Lift Station Replacement project on June 8th, 2023. The City received four bids, with LaRiviere 
having the apparent low base bid of $1,236,702.50 and Add Alternate No 2 in the amount of 
$378,749. Total award is in the amount of $1,615,451.50. The engineer’s estimate for construction 
is $1,760,100. Following review, Welch Comer and City Staff recommends the award to LaRiviere. 
The Corbin Lift Station was originally constructed in 1987 and is identified as needing significant 
upgrades in the 2018 Collections System Master Plan. The City contracted with Welch Comer 
Engineers for the design and construction management of the lift station replacement in March 
2022. Rehabilitation of the facility was not feasible, and the replacement of the lift station was 
recommended by Welch Comer. This project will be a complete replacement, with notable 
upgrades, such as the addition of an emergency storage structure and increased capacity to handle 
future build out. An opportunity to purchase the additional property and construction easement 
adjacent to the site, was a consideration in prioritizing this project for 2023 construction. Completion 
of the lift station is anticipated by the end of year 2024 and includes an optional and defined 
shutdown intended to mitigate a delay in the procurement of material and electrical equipment 
needed to bring the facility into operation. 
 
Motion by Malloy to approve the Corbin Lift Station Replacement – Recommendation of 
Award. 
Second by Borders. 
Vote: Borders-Aye, Ziegler-Aye, Shove-Aye, Walker-Aye, Malloy-Aye, Thoreson-Aye 
Motion Carried  

 
4. NEW BUSINESS 

This portion of the agenda is for City Council consideration of items that have not been previously discussed by the 
Council.  Ordinances and Resolutions are generally added to a subsequent agenda for adoption under Unfinished 
Business, however, the Council may consider adoption of an ordinance or resolution under New Business if timely 
approval is necessary.    
 
ACTION ITEMS: 

a. Ordinance – KCFR & KCEMSS Impact Fee Update 
Jon Manley, Planning Manager: The KCFR & KCEMSS impact fees are set only by being either a 
residential or non-residential use. This difference in the application of the impact fees has proven 
problematic. This city has not typically collected impact fees for items such as fuel stations, canopy 
covers, lift stations, other public utility structures, muti-family carports, etc. this amendment will allow 
us to collect impact fees consistent with the manner the city collects impact fees. The ordinance 
states that regardless of the methodology, the city will only collect impact fees for KCFR & KCEMSS 
when it collects its own impact fees. 
 
Motion by Malloy to place the Ordinance KCFR & KCEMSS Impact Fee Update on its first and 
only reading by title only while under suspension of the rules. 
Second by Borders. 
Vote: Ziegler-Aye, Shove-Aye, Walker-Aye, Malloy-Aye, Thoreson-Aye, Borders-Aye 
Motion Carried 
 
AN ORDINANCE OF THE CITY OF POST FALLS, KOOTENAI COUNTY, A MUNICIPAL 
CORPORATION OF THE STATE OF IDAHO, PROVIDING FOR AMENDMENT TO POST FALLS 
MUNICIPAL CODE 19.10.040 REGARDING THE IMPOSITION OF IMPACT FEES: PROVIDING 
FOR AMENDMENT TO POST FALLS MUNICIPAL CODE 19.10.050 REGARDING EXEMPTIONS; 
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PROVIDING THAT REMAINING SECTIONS OF POST FALLS CITY CODE SHALL REMAIN IN 
EFFECT; PROVIDING FOR SEVERABILITY; PROVIDING FOR THIS ORDINANCE TO BE IN 
FULL FORCE AND EFFECT FROM AND AFTER ITS PASSAGE, APPRVAL, AND PUBLICATION 
ACCORDING TO LAW. 
 
Motion by Malloy to approve the Ordinance KCFR & KCEMSS Impact Fee Update and to 
direct the clerk to assign the appropriate number and that it be published by summary only. 
Second by Borders. 
Vote: Ziegler-Aye, Shove-Aye, Walker-Aye, Malloy-Aye, Thoreson-Aye, Borders-Aye 
Motion Carried 

 
5. CITIZEN ISSUES 

This section of the agenda is reserved for citizens wishing to address the Council regarding City-related issues that are 
not on the agenda.  Persons wishing to speak will have 5 minutes.  Comments related to pending public hearings, 
including decisions that may be appealed to the City Council, are out of order and should be held for the public hearing.  
Repeated comments regarding the same or similar topics previously addressed are out of order and will not be allowed.  
Comments regarding performance by city employees are inappropriate at this time and should be directed to the Mayor, 
either by subsequent appointment or after tonight’s meeting, if time permits.  In order to ensure adequate public notice, 
Idaho Law provides that any item, other than emergencies, requiring Council action must be placed on the agenda of an 
upcoming Council meeting. As such, the City Council can’t take action on items raised during citizens issues at the same 
meeting but may request additional information or that the item be placed on a future agenda.   
None 
 

6. ADMINISTRATIVE / STAFF REPORTS 
This portion of the agenda is for City staff members to provide reports and updates to the Mayor and City Council 
regarding City business as well as responses to public comments.  These items are for information only and no final 
action will be taken. 
None 

 
7. MAYOR AND COUNCIL COMMENTS 

This section of the agenda is provided to allow the Mayor and City Councilors to make announcements and general 
comments relevant to City business and to request that items be added to future agendas for discussion.  No final action 
or in-depth discussion of issues will occur.       

 
8. EXECUTIVE SESSION 

Certain City-related matters may need to be discussed confidentially subject to applicable legal requirements; the 
Council may enter executive session to discuss such matters.  The motion to enter into executive session must 
reference the specific statutory section that authorizes the executive session.  No final decision or action may be taken in 
executive session. 
 
ACTION ITEM (To enter into executive session only): 

a. Idaho Code 74-206(1)(c) To acquire an interest in real property which is not owned by a 
public agency. 

Motion Thoreson to enter into Executive Session pursuant to Idaho Code 74-206(1)(c), to 
acquire an interest in real property which is not owned by a public agency, further that no 
action will be taken during the session and the session will last no longer than 10 minutes. 
Second by Walker. 
Vote: Shove-Aye, Walker-Aye, Malloy-Aye, Thoreson-Aye, Borders-Aye, Ziegler-Aye 
Motion Carried 

 
RETURN TO REGULAR SESSION  7:53 PM 
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ADJOURNMENT 7:53 PM 
 
 
 
 
______________________________________ 
Ronald G. Jacobson, Mayor 
 
 
 
 
______________________________________ 
Rhiannon O’Neill, Deputy City Clerk 
 

Questions concerning items appearing on this Agenda or requests for accommodation of special needs to 
participate in the meeting should be addressed to the Office of the City Clerk, 408 Spokane Street or call 208-

773-3511. City Council and City commission meetings are broadcast live on Post Falls City Cable on cable 
channel 1300 (formerly 97.103) as well as the City’s YouTube Channel 

(https://www.youtube.com/c/CityofPostFallsIdaho).  
 

Mayor Ronald G. Jacobson 
Councilors: Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove 

 
Mission 

The City of Post Falls mission is to provide leadership, support common community values, promote citizen 
involvement and provide services which ensure a superior quality of life. 

 
Vision 

Post Falls, Idaho is a vibrant city with a balance of community and economic vitality that is distinguished by its 
engaged citizens, diverse businesses, progressive leaders, responsible management of fiscal and 

environmental resources, superior service, and a full range of opportunities for education and healthy 
lifestyles. 

 
“Where opportunities flow, and community is a way of life” 
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Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

Fund: 001 - GENERAL FUND

Balance Sheet Accounts
VEN11835 SORBONNE HOMES LLC

BOND RELEASE - 1067 E PERCIVALCheckAPMWB BOND RELEASE - 1067 E PERCIVAL 001-22115 2,000.00

BOND RELEASE - 1017 E BLAIRBOND RELEASE - 1017 E BLAIR 001-22115 2,000.00

BOND RELEASE - 1122 E PERCIVALBOND RELEASE - 1122 E PERCIVAL 001-22115 2,000.00

BOND RELEASE - 1141 E PERCIVALBOND RELEASE - 1141 E PERCIVA 001-22115 2,000.00

BOND RELEASE - 1162 E PERCIVALBOND RELEASE - 1162 E PERCIVAL 001-22115 2,000.00

BOND RELEASE - 965 E BLAIRBOND RELEASE - 965 E BLAIR 001-22115 2,000.00

BOND RELEASE - 975 E BLAIRBOND RELEASE - 975 E BLAIR 001-22115 2,000.00

BOND RELEASE - 1177 E PERCIVALBOND RELEASE - 1177 E PERCIVAL 001-22115 2,000.00

16,000.00Balance Sheet Accounts Total:

Dept: 411 Mayor & Council
P4835 ProPrint

63276CheckAPMWB Business cards for Councilor Kerri Thoreson 001-411.0000.63060 21.60

21.60Dept 411 Total:

Dept: 412 Information Systems
VEN06324 Microsoft Corporation

G024875943CheckAPMWB Smarter Event Booking annual license 001-412.0000.66014 999.00

999.00Dept 412 Total:

Dept: 414 Finance
VEN14783 ClearGov Inc.

2023-13219Electronic Funds TransferAPMWB Onboarding for ClearGov Capital - budgeting suite001-414.0000.62040 11,700.00
C239 CMRS-FP

00000CheckAPMWB Postage for Postage Machine 001-414.0000.63070 2,000.00
VEN14806 Debtbook

DB2002400Electronic Funds TransferAPMWB Tier 1 - Lease and SBITA Management 001-414.0000.62040 6,000.00
VEN02035 Staples, Inc

3541929999CheckAPMWB Office Supplies- Finance 001-414.0000.63060 44.38

19,744.38Dept 414 Total:

Dept: 415 City Clerk
C291 Coeur d' Alene Press

0000010511CheckAPMWB Printing of Ordinance 1488 001-415.0000.62000 74.99

74.99Dept 415 Total:

Dept: 417 Media/Cable Franchise
P4835 ProPrint

63487CheckAPMWB Business Cards Master 001-417.0000.62003 424.00
V059 VMI, Inc.

305969CheckAPMWB Blackmagic ATEM SDI Extreme ISO and converter001-417.0000.80070 1,291.52

1,715.52Dept 417 Total:

Dept: 418 Human Resources
V040 ODP Business Solutions

317117185001CheckAPMWB Office Supplies-HR 001-418.0000.63060 50.91
VEN02035 Staples, Inc

3541930002CheckAPMWB Office Supplies- HR 001-418.0000.63060 72.99

123.90Dept 418 Total:

Dept: 421 Police



Page 2 of 147/12/2023 3:16:59 PM

7/12/2023Check Date:APPKT11022 - Check Run 7.18.23

01 - Vendor Set 01

Packet:

Vendor Set:
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VEN09421 Assurance Fitness Repair

10873CheckAPMWB Gym equipment maintenance 001-421.0000.68010 515.00
A0901 AT&T Mobility

287291408138X06282023CheckAPMWB PD Mifis 001-421.0000.65030 1,574.72
A017 A-Tec, Inc.

6009CheckAPMWB Exacq to OpenEye video conversion and licensing001-421.0000.66041 3,608.75

6010 Interview Rm Camera replacement 001-421.0000.66044 1,290.77
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 001-421.0000.65004 1,168.88
C291 Coeur d' Alene Press

25366 aCheckAPMWB CAD Request for Bids 001-421.0000.62000 91.52
C220 Coleman Oil Co

CICL90899CheckAPMWB PD fuel 001-421.0000.64030 6,019.17

CICL93950 PD Fuel 001-421.0000.64030 6,393.15
C4106 CPS

TR-INV002382CheckAPMWB Officer applicant testing 001-421.0000.64020 517.00

TR-RTN001837 Credit for returns 001-421.0000.64020 -35.00
C4245 Crown Castle GT Co., LLC

41611216CheckAPMWB Post Falls tower rental 001-421.0000.62040 327.22

4161128 Stateline tower rental 001-421.0000.62040 433.10
VEN04300 CW Wraps & Marketing, Inc

16204CheckAPMWB Business cards - Clark 001-421.0000.63210 55.00
VEN06546 Findlay Chrysler Dodge Jeep Ram

249929CheckAPMWB Battery cover - PFPD155 001-421.0000.67100 96.80

249693 Hubcaps - PFPD142 001-421.0000.67100 179.20

248688 Manifold new build 001-421.0000.67100 371.00
G020 Galls, LLC

024609181CheckAPMWB Belt keepers - Bowne 001-421.0000.67020 61.99
VEN07726 Jon Dekeles

070523CheckAPMWB Chaplain stipend - May and June 001-421.0000.62370 200.00
K140 Kootenai Electric

1588061 063023CheckAPMWB Blossom Mtn Electric 001-421.0000.65021 318.87
L0195 Language Line Services

10733861Electronic Funds TransferAPMWB Interpreter services 001-421.0000.65030 90.00

11029503 001-421.0000.65030 90.00
V040 ODP Business Solutions

317686567001CheckAPMWB Office Supplies- PD 001-421.0000.66042 505.98
O050 Oxarc Inc.

0031827548CheckAPMWB Fire extinguishers 001-421.0000.67020 153.12
P4384 Proforce Law Enforcement

522351CheckAPMWB Tasers 001-421.0000.63500 5,752.04

52003 Taser batteries 001-421.0000.67020 908.25

520070 Vest carrier - Bowman 001-421.4000.72010 240.95
VEN14817 Public Safety Psychological Services

3515CheckAPMWB Pre-employment evaluation - Miller 001-421.0000.64020 450.00
VEN04236 Ramey's Yard Care

700855CheckAPMWB PD perimeter pest control 001-421.0000.68010 115.00
VEN07943 Retail Acquisition & Development, Inc

9000950220CheckAPMWB Patrol batteries 001-421.0000.63130 318.90

9001049377 Patrol batteries (night vision) 001-421.0000.63130 89.59
R251 Serights Ace Hardware

344008/1CheckAPMWB Nuts, bolts, staples 001-421.0000.67100 43.68

343974/1 Misc nuts and bolts for shop 001-421.0000.67100 10.77
S275 Solar Eclipse

48285CheckAPMWB Rockchip repair - PFPD155 001-421.0000.67170 39.95

47326 2 Labor on previously submitted invoice - PFPD155001-421.0000.67170 90.00
VEN14584 Sylint, LLC

18297Electronic Funds TransferAPMWB Monthly cyber monitoring 001-421.0000.62040 9,332.00
VEN14751 Tetiri, LLC

19CheckAPMWB July 2023 Rent 001-421.0000.62040 1,480.50
VEN14564 Threads
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12CheckAPMWB May uniform alterations 001-421.4000.72000 190.00
T118 TPI Embroidery

10187CheckAPMWB Patrol Hats - Close/Roach 001-421.4000.72000 44.00
VEN07714 Uniforms2gear, Inc

INV/2023/03/0837Electronic Funds TransferAPMWB ECO Uniforms 001-421.4000.72000 222.61

INV/2023/03/0831 001-421.4000.72000 243.34
VEN14328 ZaccWorks

2023-0623ACheckAPMWB Monthly server maintenance 001-421.0000.66043 135.00

2023-623B Monthly website maintenance 001-421.0000.66043 125.00
VEN03255 Ziply Fiber

20877364150613035CheckAPMWB PD Elevator line 001-421.0000.65030 50.04

20877335180620035PD business lines 001-421.0000.65030 289.97

20877775690714225PD Wifi 001-421.0000.65030 85.60

44,283.43Dept 421 Total:

Dept: 424 Legal
V040 ODP Business Solutions

319628268001CheckAPMWB Office Supplies- Legal 001-424.0000.63040 734.97

734.97Dept 424 Total:

Dept: 427 Animal Control
C220 Coleman Oil Co

CICL90899CheckAPMWB PD fuel 001-427.0000.64030 330.60

CICL93950 PD Fuel 001-427.0000.64030 203.75

534.35Dept 427 Total:

Dept: 431 Streets
A365 American On-Site Services

514232CheckAPMWB June Port-a-John Maintence - Streets 001-431.0000.68130 78.00
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 001-431.0000.65004 1,133.49
F070 Fire Safety Specialists

26043CheckAPMWB Street/Fleet 2023 Fire Extinguisher Certifications001-431.0000.63110 330.90
VEN01373 Intermountain Sign & Safety

16679CheckAPMWB Surface mount telespar breakaway 001-431.0000.63260 330.00

16665 post and sign cuts 001-431.0000.63260 156.00

16637 Sheer cuts and sign radius 001-431.0000.63260 72.00

16741 Diamond grade sheeting material 001-431.0000.63260 1,762.50

17170 Chipseal Marker 001-431.0000.68130 340.00
I340 Interstate Concrete & Asphalt

872175CheckAPMWB 2023 Greensferry Paving 001-431.0000.68130 14,923.96

870651 Asphalt - Greensferry - 5/8" Top Course 001-431.0000.68130 66.24

871366 Greensferry Paving Project 001-431.0000.68130 27,380.88

876287 Asphalt - 19th Ave 001-431.0000.68130 93.84

871586 Greensferry Paving project 001-431.0000.68130 21,418.64
V040 ODP Business Solutions

317117185001CheckAPMWB Office Supplies-HR 001-431.0000.63060 4.44
VEN08121 PacWest Machinery LLC

471347CheckAPMWB Tymco sweeper gutter brooms 001-431.0000.63520 3,604.96
P217 Porter W Yett Company, Inc.

23557-1CheckAPMWB 2023 Asphalt grinding 001-431.0000.68130 18,921.11
R251 Serights Ace Hardware

344528/1CheckAPMWB Garden Sprayer 001-431.0000.67090 71.96

344734/1 Gorilla Tape 001-431.0000.68010 16.19

344578/1 Swivel hose 001-431.0000.68100 89.99

344356/1 Propane - Traffic 001-431.0000.68100 13.98

344657/1 Return for defective item - orig. inv 344578/1 001-431.0000.68100 -31.50

344463/1 Propane - Streets 001-431.0000.68130 14.30

344916/1 Propane 001-431.0000.68130 32.18
VEN02035 Staples, Inc

3541930003CheckAPMWB Office Supplies-Streets 001-431.0000.63060 57.12
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U140 UpScale Mail

328295CheckAPMWB Laminating - Sweeper Maps 001-431.0000.63520 72.98
VEN14310 US Fleet Tracking LLC

446587CheckAPMWB Monthly Fleet Tracking Service 001-431.0000.66016 539.10
Z026 Ziegler Lumber Co #017

441316CheckAPMWB Limestone Cement 001-431.0000.68150 2,073.20

93,566.46Dept 431 Total:

Dept: 433 Facility Maintenance
P310 Platt Electric Supply

4z27631CheckAPMWB Ballast order 001-433.0000.63720 77.26
VEN04236 Ramey's Yard Care

213471CheckAPMWB CH bug spray 001-433.0000.68010 115.00
R251 Serights Ace Hardware

344347/1CheckAPMWB counter repair 001-433.0000.63730 11.69

344588/1 Toilet repair 001-433.0000.68010 24.74
T090 Thorco, Inc.

1795066CheckAPMWB City Hall Parking Lot Lights 001-433.0000.68010 6,417.98
T118 TPI Embroidery

10205CheckAPMWB Uniforms for Rustin 001-433.4000.72000 229.90
W0226 Walter E Nelson Co

501255Electronic Funds TransferAPMWB paper supplies ch and pd 001-433.0000.63140 791.06

501257 Cleaning supplies CH and PD 001-433.0000.63150 344.01

501194 vacuum switch 001-433.0000.63150 10.89

8,022.53Dept 433 Total:

Dept: 434 Fleet Maintenance
A1395 Advanced Compressor & Hose Inc

92407CheckAPMWB Air Compressor parts 001-434.0000.68010 -11.46

92406 Shop Air Compressor parts 001-434.0000.68010 14.00

92342 Shop Air hoses 001-434.0000.68010 155.68

92390 Plug/Coupling/ hex nip/safety coupler - Shop Air001-434.0000.68010 302.16

92315 Shop Air Hoses 001-434.0000.68010 342.11

92296 Parts & Adapters for Shop Air System 001-434.0000.68010 411.39
A293 Allwest Testing & Engin., LLC

231753CheckAPMWB Fleet Shop - concrete testing 001-434.1312.95520 1,946.00
VEN14736 Cintas Corporation No. 3

4161146530CheckAPMWB Laundry & Rugs 001-434.0000.63160 80.43

4159755566 001-434.0000.63160 80.43

4160477533 Laundry & Rug Service 001-434.0000.63160 80.43
VEN01683 Goodyear Tire & Rubber Company

197-1149288CheckAPMWB Tires - P614 001-434.0000.67190 381.24
VEN12699 Mike White Ford of Coeur d'Alene

142951CheckAPMWB Routine Service - P119 001-434.0000.67170 160.65
N001 Napa Auto Parts

3688-241772CheckAPMWB Oil Drain Gasket - S555 001-434.0000.63011 11.97

3688-240620 oil filters - stock 001-434.0000.63011 35.58

3688-242044 Asst Fuses 001-434.0000.63011 50.60

3688-239271 Core Deposit - S007 001-434.0000.63011 -18.00

3688-242043 Fuse - F101 001-434.0000.63011 65.40

3688-240374 Cab Filter - P130 001-434.0000.63012 17.79

3688-242983 Cut-Off Switch - P116 001-434.0000.63012 19.71

3688-240620 oil filters - stock 001-434.0000.63012 35.58

3688-242044 Asst Fuses 001-434.0000.63012 50.60

3688-243025 Ref Oil - P116 001-434.0000.63012 11.62

3688-239574 Brakes - A103 001-434.0000.63013 231.77

3688-240776 Wire - E119 001-434.0000.63013 188.02

3688-242044 Asst Fuses 001-434.0000.63013 50.59

3688-240620 oil filters - stock 001-434.0000.63013 17.79

3688-240362 Fuse Holder - E119 001-434.0000.63013 60.00

3688-240786 Butt Connector - E119 001-434.0000.63013 18.90
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3688-241023CheckAPMWB Milwaukee Bandfile 001-434.0000.67020 348.99

3688-241059 Milwaukie M12 2.0 Starter kit 001-434.0000.67090 78.99

3688-241829 Glove Dispenser 001-434.0000.68010 55.98
P180 Perfection Tire

1059311CheckAPMWB Flat repair - Parks 001-434.0000.67210 74.90
R251 Serights Ace Hardware

344422/1CheckAPMWB Chain linkage - S555 001-434.0000.63011 31.23

344384/1 Pipe Cutter 001-434.0000.67090 15.29

344273/1 nails bolts nuts 001-434.0000.67090 12.00

344918/1 Casters 001-434.0000.68010 136.76
S390 Spokane House of Hose Inc.

1009995CheckAPMWB Air plug - shop 001-434.0000.68010 4.08
T106 Titan Truck Equipment

1351165CheckAPMWB Repair work - S233 001-434.0000.67170 1,060.20
VEN13040 Turf Star Western

7274144-02CheckAPMWB Support Bumper - P451 001-434.0000.63012 99.74
VEN13987 Western Peterbilt, LLC

027P258782CheckAPMWB Power Steering Filter - S555 001-434.0000.63011 17.41

027P258807 Crankcase - S555 001-434.0000.63011 101.15
Z026 Ziegler Lumber Co #017

478642CheckAPMWB Big Stretch Caulk 001-434.0000.67090 79.90

483783 FLip up tool hanger 001-434.0000.68010 33.27

485784 2x10 fir strips 001-434.0000.68010 30.20

6,971.07Dept 434 Total:

Dept: 441 Urban Forestry
VEN14377 Affordable Stump Grinding

1202CheckAPMWB Stump Grinding 001-441.0000.62040 1,120.00
A5189 Aspen Nursery

74917CheckAPMWB Replacement Tree & River Side Tree 001-441.0000.68190 767.80

1,887.80Dept 441 Total:

Dept: 442 Cemetery
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 001-442.0000.65004 3,104.53
VEN07745 Memorial Monuments & Vaults Inc

108023CheckAPMWB JUNE MEMORIALS 001-442.0000.63760 1,231.65
W230 Wilbert Precast Inc.

INV0146145CheckAPMWB 12 30G grave liners 001-442.0000.63420 3,957.96

8,294.14Dept 442 Total:

Dept: 443 Parks
A228 A-L Compressed Gases, Inc.

3019285CheckAPMWB Acetylene for Welding 001-443.0000.64030 8.79
A365 American On-Site Services

514206CheckAPMWB Hilde Kellogg Portable 001-443.0000.65050 105.00

514208 Black Bay Portable 001-443.0000.65050 78.00

514205 Q'emiln Portables 001-443.0000.65050 240.00

514207 Corbin Portable 001-443.0000.65050 78.00

514251 Warren Portable 001-443.0000.65050 105.00

514250 Upper Corbin Portable 001-443.0000.65050 105.00

514210 White Pine Portables 001-443.0000.65050 206.80

514230 4th St. Trailhead Portable 001-443.0000.65050 105.00

514209 Skate Park Portable 001-443.0000.65050 105.00

514211 Crown Pointe Portable 001-443.0000.65050 78.00

514233 Community Garden Portable 001-443.0000.65050 105.00
VEN14428 Asphalt Pros USA

1780CheckAPMWB Crack fill & seal Q'emiln top lot 001-443.0000.68111 9,171.25

1778 Crack Fill and Seal Q'emiln Middle Lot 001-443.0000.68111 14,777.94

1779 Crack fill & Seal Qpemiln Lower Lot 001-443.0000.68111 22,038.40
C210 City of Post Falls
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INV0146158CheckAPMWB City Utilities June 2023 001-443.0000.65004 13,998.00

001-443.0000.68230 461.93
C130 Coeur d'Alene Tractor

CD1072087CheckAPMWB Mower Parts 001-443.0000.66190 61.84
C3818 Cooper Fabrication, Inc.

25938CheckAPMWB Fabricate replica basket 001-443.0000.62180 100.00
C410 Country Lock & Key, Inc.

11738Electronic Funds TransferAPMWB Keys for Parks 001-443.0000.67030 47.85

11766 Keys for Park Buildings 001-443.0000.67030 32.40
VEN14423 Crazy Clean Carpet Cleaning LL

54793CheckAPMWB Cleaned Trailhead Carpets 001-443.0000.62180 792.00
F020 Fastenal Company

IDCOE181462CheckAPMWB Cleaning Supply 001-443.0000.63150 18.20

IDCOE182170 Traffic Cones for Parks 001-443.0000.63260 3,018.92

IDCOE182884 Hardware for Buoys 001-443.0000.67030 501.24
G098 Grainger

9748316511CheckAPMWB PD Sub-Station 001-443.0000.68230 72.98
H1957 Horizon

2S191324Electronic Funds TransferAPMWB Small Equipment Oil 001-443.0000.66190 59.04

2S195781 Irrigation Parts 001-443.0000.68230 501.42

2S191367 Irrigation Parts for Repairs 001-443.0000.68230 458.70

2S190200 Irrigation Parts for repair 001-443.0000.68230 7.60
L109 Lowe's Credit Services

17459CheckAPMWB Tools for Construction 001-443.0000.67090 66.45
N001 Napa Auto Parts

3688-220565CheckAPMWB Small Equipment Funnel 001-443.0000.66190 4.49

3688-237198 Light for Equipment 001-443.0000.66190 4.10
N210 Northland Nursery

220000038599CheckAPMWB Meadows Project Flowers 001-443.0000.68210 206.70

2200000037973 Plants for Spokane St. 001-443.0000.68210 70.20
R1691 River City Paint & Decorating

53815CheckAPMWB Paint for Graffiti Cover-up 001-443.0000.67050 289.91
R251 Serights Ace Hardware

344790/1CheckAPMWB Respirator for Safety 001-443.0000.63110 25.19

344628/1 Tool for Phil's Truck 001-443.0000.67090 22.49

344609/1 Irrigation Parts 001-443.0000.68230 7.36

344762/1 Electrical for Q'emiln Parks 001-443.1658.62330 30.62

344733/1 Electrical parts for Q'emiln 001-443.1658.62330 70.69
A565 SiteOne Landscape Supply, LLC

13103617-001CheckAPMWB Sign Holders 001-443.0000.63260 22.84

132243774-001 Ground Fabric for Meadows Service Project 001-443.0000.68170 126.02

132237683-001 Irrigation Parts for North Parks 001-443.0000.68230 409.64

125729479-001 Credit on Account from Points Earned 001-443.0000.68230 -470.00

131942932-001 Irrigation Parts for South Side 001-443.0000.68230 153.07

131667371-001 Irrigation Parts 001-443.0000.68230 9.30

132124918-001 Solenoid for South Parks 001-443.0000.68230 35.93

131789117-001 Arboretum Irrigation 001-443.0000.68230 27.16

131814042-001 Irrigation Parts for South Side 001-443.0000.68230 72.01

131918822-001 South  Side Irrgation Parts 001-443.0000.68230 39.61

131633355-001 Irrigation parts for North Parks 001-443.0000.68230 16.46
T106 Titan Truck Equipment

1348853CheckAPMWB P129 service body and rack 001-443.0000.90050 17,084.97
VEN01248 United Crown Pump & Drilling

106193CheckAPMWB Install new pump on freeway water feature 001-443.0000.67050 8,239.49
U040 United Electrical

21920CheckAPMWB Electrical circuits added to the Trailhead 001-443.1658.62330 2,575.00
W0226 Walter E Nelson Co

501251Electronic Funds TransferAPMWB Cleaning Supplies for Parks 001-443.0000.63150 1,361.47
Z026 Ziegler Lumber Co #017

2121920CheckAPMWB Concrete 001-443.0000.68170 191.85

488304 Concrete for construction 001-443.0000.68170 273.00
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98,405.32Dept 443 Total:

7/12/2023Check Date:APPKT11022 - Check Run 7.18.23

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

Dept: 445 Recreation
VEN13187 Checkr Inc

865245CheckAPMWB Coaches Background Checks 001-445.0000.62080 421.12
C410 Country Lock & Key, Inc.

11770Electronic Funds TransferAPMWB Keys for Block Party Trailer 001-445.0000.63000 57.89
VEN14549 DaySmart Recreation

00973290CheckAPMWB Quarterly payment online registration 001-445.1445.62190 2,095.12
VEN07191 Mountain Dog Sign Company Inc

INV0146119CheckAPMWB Trailer Wrap for Block Party Trailer 001-445.0000.90010 3,535.00
V040 ODP Business Solutions

314462955001CheckAPMWB Office Supplies- Recreation 001-445.0000.63060 39.98

314430564001 001-445.0000.63060 92.21
VEN01197 Post Falls High School

INV0146123CheckAPMWB Tennis Camp Payment 001-445.0000.62040 2,334.29
P4835 ProPrint

63421CheckAPMWB Business Cards 001-445.0000.63060 263.50

63421-1 001-445.0000.63060 31.00
S050 Saturday Night Inc.

104435CheckAPMWB Golf Camps Shirts 001-445.0000.63430 249.43
R251 Serights Ace Hardware

344731/1CheckAPMWB Block Party Trailer 001-445.0000.63000 37.79
VEN02035 Staples, Inc

3541930004CheckAPMWB Office Supplies- Recreation 001-445.0000.63060 23.73

3541930005 001-445.0000.63060 139.91
VEN14261 The JACC

063023CheckAPMWB Contractual payment 001-445.0000.62040 252.00
Z026 Ziegler Lumber Co #017

474230CheckAPMWB Block Party Trailer 001-445.0000.63000 402.34

9,975.31Dept 445 Total:

Dept: 450 Economic & Comm. Dev. Rev
VEN14829 Annette Powell

07.12.23CheckAPMWB Refund for plumbing permit 001-450.1753.38506 51.00
VEN09657 RYNEARSON, SCOTT & JENNIFE

INV0146115CheckAPMWB Refund Plan Review BLDC-23-100 001-450.1753.38507 886.18

937.18Dept 450 Total:

Dept: 451 Planning & Zoning
C291 Coeur d' Alene Press

0000010722CheckAPMWB Montrose 2022 PUD_SUB 001-451.0000.62000 197.58

0000010027 Nagra Annx-22-11 001-451.0000.62000 319.26
H001 H & H Business Systems, Inc.

AR287729Electronic Funds TransferAPMWB Contract Payment for V9735700465 001-451.1901.66140 10.22

AR287730 Contract Payment for G736M660937 001-451.1901.66140 21.03
P4835 ProPrint

63491CheckAPMWB New Employee Biz Cards 001-451.0000.63060 31.00
R251 Serights Ace Hardware

344325/1CheckAPMWB U-Post Heavy Duty SFT - Public Hearing Posting001-451.0000.63000 71.92

651.01Dept 451 Total:

Dept: 452 Building Inspector
H001 H & H Business Systems, Inc.

AR287729Electronic Funds TransferAPMWB Contract Payment for V9735700465 001-452.1901.66140 10.21

AR287730 Contract Payment for G736M660937 001-452.1901.66140 21.03

31.24Dept 452 Total:

Dept: 453 Engineering
H001 H & H Business Systems, Inc.

AR287729Electronic Funds TransferAPMWB Contract Payment for V9735700465 001-453.1901.66140 10.21
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7/12/2023Check Date:APPKT11022 - Check Run 7.18.23

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

AR287730Electronic Funds TransferAPMWB Contract Payment for G736M660937 001-453.1901.66140 21.03

31.24Dept 453 Total:

Dept: 481 Capital Improvements/Contracts
A4900 Architectural Hardware, Inc.

27482CheckAPMWB PD Sub-Station 001-481.0000.68395 1,257.00
VEN12372 Bernardo/Wills Architects, PC

23700CheckAPMWB City Hall Remodel Bernardo Wills Invoice May 2023001-481.0000.62040 7,815.00
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 001-481.0000.68390 744.71
U040 United Electrical

22094CheckAPMWB PD Sub Station 001-481.0000.68395 719.19

22095 PD Sub-Station 001-481.0000.68395 570.94

22096 PD Sub-Station Electrical Work 001-481.0000.68395 16,675.00

27,781.84Dept 481 Total:

340,787.28Fund 001 Total:

Fund: 003 - PERSONNEL BENEFIT POOL

Dept: 482 Personnel Pool
VEN08243 Awards Network

00109332CheckAPMWB Employee Recognition Awards 003-482.0000.73020 192.53
VEN07938 Crystal Balback

49CheckAPMWB Zumba Wellness Classes 003-482.4000.73000 210.00

50 003-482.4000.73000 240.00
Y0180 Yoga By Cindy

60CheckAPMWB Yoga Classes 003-482.4000.73000 300.00

942.53Dept 482 Total:

942.53Fund 003 Total:

Fund: 023 - SPECIAL EVENTS

Dept: 446 Special Events
VEN14827 Benjamin Vogel

071223CheckAPMWB Band Payment for Market & Music 023-446.1605.34107 750.00
P1981 Blane Q. Petersen

071223CheckAPMWB Band payment for Market & Music 023-446.1605.34107 800.00
VEN01920 Mallaurcott Design

3234CheckAPMWB Marketing RCMM 023-446.1605.62002 626.50
VEN14162 Robert Kasun

071223CheckAPMWB Band Payment for Market & Music 023-446.1605.34107 750.00
VEN14824 Sam Leyde Band

071223CheckAPMWB Band Payment for Market & Music 023-446.1605.34107 1,000.00
R251 Serights Ace Hardware

344689/1CheckAPMWB Post Falls Festival Supplies 023-446.1601.63000 27.78

3,954.28Dept 446 Total:

3,954.28Fund 023 Total:

Fund: 034 - KOOTENAI FIRE/EMS IMPACT FEES

Dept: 428 Kootenai Fire/EMS Impact Fees
VEN14739 Kootenai County Emergency Medical Services System

June 2023Electronic Funds TransferAPMWB Impact Fees for June 2023 034-428.0000.33117 -470.00

034-428.0000.62040 10,756.78
VEN06795 Kootenai County Fire & Rescue

June 2023Electronic Funds TransferAPMWB June 2023 034-428.0000.33117 -920.00

034-428.0000.62040 95,299.40

104,666.18Dept 428 Total:

104,666.18Fund 034 Total:
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7/12/2023Check Date:APPKT11022 - Check Run 7.18.23

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

Fund: 037 - STREETS IMPACT FEES

Dept: 431 Streets
VEN02944 BNSF Railway Company

INV #90253065Electronic Funds TransferAPMWB INV #90253065 - CONTRACT #BF20201174037-431.0000.95134 795.17
VEN07815 LaRiviere, Inc

Pay App #12 - Spokane & PrairieCheckAPMWB Pay App #12 - Spokane & Prairie 037-431.0000.95200 157,356.98

158,152.15Dept 431 Total:

158,152.15Fund 037 Total:

Fund: 038 - PARKS IMPACT FEES

Dept: 443 Parks
VEN12724 Civitas, Inc

26178CheckAPMWB Black Bay Master Plan 038-443.0000.94070 1,587.50

26179 038-443.0000.94070 825.00

2,412.50Dept 443 Total:

2,412.50Fund 038 Total:

Fund: 650 - RECLAIMED WATER OPERATING

Dept: 463 Wastewater Operating
A1395 Advanced Compressor & Hose Inc

92373CheckAPMWB 11/2" Suction 650-463.0000.68025 98.82
VEN14648 Beveridge and Diamond PC

230600547CheckAPMWB IPDES Legal Support through April 2023 650-463.0000.62010 1,864.50
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 650-463.0000.65080 133.58
VEN03982 Dally Environmental LLC

2723CheckAPMWB Avista Contract No. R-39492  Stakeholder June 2023650-463.0000.62040 1,292.30
F030 FedEx

397265033109CheckAPMWB Freight Memphis WWTP to PF WWTP 650-463.0000.68025 82.00
N001 Napa Auto Parts

3688-241505CheckAPMWB Gear Oil - Andritz WRF 650-463.0000.68025 44.79
P180 Perfection Tire

1058899CheckAPMWB Oil Change - T118 650-463.0000.67170 177.35
VEN03698 Smith & Loveless Inc

169220CheckAPMWB Pump Vac 1/2 HP, Pump Vac Repair Kit 650-463.0000.68025 1,290.67
VEN11958 Ultra-Lawn, LLC

89960CheckAPMWB WRF 2023 Lawn Care 650-463.0000.62180 4,186.00
W220 White Cap Construction Supply

50022574088CheckAPMWB 20oz Aluuminum Stone Spectrum, Cartridge 650-463.0000.68010 294.20

9,464.21Dept 463 Total:

Dept: 466 Wastewater - Collections
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 650-466.0000.65080 173.03

650-466.0000.65081 946.07
C291 Coeur d' Alene Press

0000010508-06202023CheckAPMWB Service Truck Sole Source Advert 650-466.0000.90040 39.57
T118 TPI Embroidery

18974CheckAPMWB Safety Yellow Jackets 650-466.4000.72000 138.80

1,297.47Dept 466 Total:

Dept: 468 Wastewater - Surface Water
A133 Adams Tractor Company, Inc.

ATS-3051730CheckAPMWB Blade for Mower 650-468.0000.68380 125.70
A5189 Aspen Nursery

74917CheckAPMWB Replacement Tree & River Side Tree 650-468.0000.68380 279.20
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 650-468.0000.65080 68.72

650-468.0000.65081 7,822.67
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7/12/2023Check Date:APPKT11022 - Check Run 7.18.23

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

H1957 Horizon

2S191188Electronic Funds TransferAPMWB Tap Saddle 1", 1" Jar Top Valve 650-468.0000.68380 103.48

2S191308 Bluetooth Battery Control Solenoid 650-468.0000.68380 494.64
VEN10274 Jordan Sales & Service Inc

01-25180CheckAPMWB Short Shaft Spindle, Front Fork 650-468.0000.68380 263.01
VEN02385 Prairie Transfer Station

08-07292CheckAPMWB Wood Waste 650-468.0000.68380 2.70

08-05952 650-468.0000.68380 4.05

08-10759 650-468.0000.68380 5.85

07-92141 Branches from Mound 650-468.0000.68380 9.00
R1913 Rockhound Landscape Supply

6.6.2023CheckAPMWB 2 Yards Lg Basalt 719 Greensferry 650-468.0000.68380 92.00

6.14.2023 3 Yards Bleanded -719 Greensferry 650-468.0000.68380 102.00

6.28.2023 3 yards Blended Soil 650-468.0000.68380 102.00

6.15.2023 2 Yards 4-8 Basalt Greensferry - Poleline 650-468.0000.68380 184.00
R251 Serights Ace Hardware

344559/1CheckAPMWB Job Supplies 650-468.0000.68380 80.97

344438/1 Work Supplies 650-468.0000.68380 17.77

9,757.76Dept 468 Total:

20,519.44Fund 650 Total:

Fund: 651 - RECLAIMED WATER CAPITAL - WWTP

Dept: 463 Wastewater Operating
P050 Panhandle Area Council

38-PFLMCheckAPMWB Tertiary Upgrade PAC Invoice June 2023 651-463.3213.90015 1,871.00

1,871.00Dept 463 Total:

1,871.00Fund 651 Total:

Fund: 652 - RECLAIMED WATER CAPITAL - COLLECTOR

Dept: 463 Wastewater Operating
C291 Coeur d' Alene Press

CDA#10614CheckAPMWB Corbin Lift Station Bid Advertisment Invoice 652-463.3234.95520 228.32

228.32Dept 463 Total:

228.32Fund 652 Total:

Fund: 700 - SANITATION

Dept: 461 Sanitation
VEN07913 CANNON HILL

36591CheckAPMWB Wood waste 700-461.0000.65050 110.00
VEN02385 Prairie Transfer Station

07-87967CheckAPMWB Big Can Refuse 700-461.0000.65050 27.30

07-87699 700-461.0000.65050 29.90

07-92954 General Refuse 700-461.0000.65050 29.90

08-06010 Big Can Refuse 700-461.0000.65050 39.65

08-03186 General Refuse 700-461.0000.65050 14.30

08-06221 Big Can Refuse 700-461.0000.65050 20.80

08-08781 General Clean-up refuse 700-461.0000.65050 22.75

294.60Dept 461 Total:

294.60Fund 700 Total:

Fund: 750 - WATER OPERATING

Dept: 462 Water Operating
A090 Accurate Testing Labs LLC

132121CheckAPMWB Coliform Presence/Absence, Nitrate 750-462.0000.68360 60.00
VEN14124 Badger Meter, Inc.

80131296CheckAPMWB BEACON MBL HOSTING SERV UNIT June 2023750-462.0000.66012 43.44
VEN05261 CDA PAVING
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7/12/2023Check Date:APPKT11022 - Check Run 7.18.23

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

85200CheckAPMWB Concrete/ Mixed 750-462.0000.63280 27.17
C210 City of Post Falls

INV0146158CheckAPMWB City Utilities June 2023 750-462.0000.65004 601.21
H215 Core & Main LP

S995789CheckAPMWB Safety Flag Gasket 750-462.0000.63280 212.82

T038405 12" Grip Ring 750-462.0000.63280 549.92
VEN14305 General Pacific, Inc

1467998CheckAPMWB 1-1/2" E-Series Meter -St. George Church 750-462.0000.63280 696.00

1467995 1" M55, USG, HRE, Twist Tight Connector 750-462.0000.68235 1,244.00
I339 Interstate Business Center

p.4270.005.001.0.2023CheckAPMWB 2023 Interstate Busienss Center Water Dept Dues750-462.0000.62060 79.28
I340 Interstate Concrete & Asphalt

869705CheckAPMWB 5/8" TOP COURSE 750-462.0000.63280 19.76
K080 Knudtsen Chevrolet and GMAC

6251734CheckAPMWB Oil Change W119 2021 GMC 3500 750-462.0000.67170 128.59

6252248 Routine Serive - W116 750-462.0000.67170 99.92
VEN09639 McHugh Bromley PLLC

1000 3604CheckAPMWB Drinking water legal support for June 2023 750-462.0000.62010 55.00
V040 ODP Business Solutions

320624266001CheckAPMWB Office Supplies-Water 750-462.0000.63060 12.00

319123499001 Office Supplies-Water/WW 750-462.0000.63060 19.90
R251 Serights Ace Hardware

344511/1CheckAPMWB Water Shop Supplies 750-462.0000.63280 112.57

3,961.58Dept 462 Total:

3,961.58Fund 750 Total:

Fund: 753 - WATER CAPITAL

Dept: 462 Water Operating
S580 Strata

CD230105-INCheckAPMWB Well House 11 Strata Invoice May 2023 753-462.3224.95550 285.00
T005 TML Construction, Inc.

Well House 11 Pay App 5CheckAPMWB Well House 11 Pay App #5 753-462.3224.95550 28,025.00

28,310.00Dept 462 Total:

28,310.00Fund 753 Total:

666,099.86Report Total:
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Post Falls Check Approval
City of Post Falls Fund Summary

Fund Account Amount

001 - GENERAL FUND

001-22115 16,000.00

001-411.0000.63060 21.60

001-412.0000.66014 999.00

001-414.0000.62040 17,700.00

001-414.0000.63060 44.38

001-414.0000.63070 2,000.00

001-415.0000.62000 74.99

001-417.0000.62003 424.00

001-417.0000.80070 1,291.52

001-418.0000.63060 123.90

001-421.0000.62000 91.52

001-421.0000.62040 11,572.82

001-421.0000.62370 200.00

001-421.0000.63130 408.49

001-421.0000.63210 55.00

001-421.0000.63500 5,752.04

001-421.0000.64020 932.00

001-421.0000.64030 12,412.32

001-421.0000.65004 1,168.88

001-421.0000.65021 318.87

001-421.0000.65030 2,180.33

001-421.0000.66041 3,608.75

001-421.0000.66042 505.98

001-421.0000.66043 260.00

001-421.0000.66044 1,290.77

001-421.0000.67020 1,123.36

001-421.0000.67100 701.45

001-421.0000.67170 129.95

001-421.0000.68010 630.00

001-421.4000.72000 699.95

001-421.4000.72010 240.95

001-424.0000.63040 734.97

001-427.0000.64030 534.35

001-431.0000.63060 61.56

001-431.0000.63110 330.90

001-431.0000.63260 2,320.50

001-431.0000.63520 3,677.94

001-431.0000.65004 1,133.49

001-431.0000.66016 539.10

001-431.0000.67090 71.96

001-431.0000.68010 16.19

001-431.0000.68100 72.47

001-431.0000.68130 83,269.15

001-431.0000.68150 2,073.20

001-433.0000.63140 791.06

001-433.0000.63150 354.90

001-433.0000.63720 77.26

001-433.0000.63730 11.69

001-433.0000.68010 6,557.72

001-433.4000.72000 229.90

001-434.0000.63011 295.34

001-434.0000.63012 235.04

001-434.0000.63013 567.07

001-434.0000.63160 241.29

001-434.0000.67020 348.99

001-434.0000.67090 186.18
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001-434.0000.67170 1,220.85

001-434.0000.67190 381.24

001-434.0000.67210 74.90

001-434.0000.68010 1,474.17

001-434.1312.95520 1,946.00

001-441.0000.62040 1,120.00

001-441.0000.68190 767.80

001-442.0000.63420 3,957.96

001-442.0000.63760 1,231.65

001-442.0000.65004 3,104.53

001-443.0000.62180 892.00

001-443.0000.63110 25.19

001-443.0000.63150 1,379.67

001-443.0000.63260 3,041.76

001-443.0000.64030 8.79

001-443.0000.65004 13,998.00

001-443.0000.65050 1,310.80

001-443.0000.66190 129.47

001-443.0000.67030 581.49

001-443.0000.67050 8,529.40

001-443.0000.67090 88.94

001-443.0000.68111 45,987.59

001-443.0000.68170 590.87

001-443.0000.68210 276.90

001-443.0000.68230 1,803.17

001-443.0000.90050 17,084.97

001-443.1658.62330 2,676.31

001-445.0000.62040 2,586.29

001-445.0000.62080 421.12

001-445.0000.63000 498.02

001-445.0000.63060 590.33

001-445.0000.63430 249.43

001-445.0000.90010 3,535.00

001-445.1445.62190 2,095.12

001-450.1753.38506 51.00

001-450.1753.38507 886.18

001-451.0000.62000 516.84

001-451.0000.63000 71.92

001-451.0000.63060 31.00

001-451.1901.66140 31.25

001-452.1901.66140 31.24

001-453.1901.66140 31.24

001-481.0000.62040 7,815.00

001-481.0000.68390 744.71

001-481.0000.68395 19,222.13

340,787.28Fund 001 Total:

003 - PERSONNEL BENEFIT POOL

003-482.0000.73020 192.53

003-482.4000.73000 750.00

942.53Fund 003 Total:

023 - SPECIAL EVENTS

023-446.1601.63000 27.78

023-446.1605.34107 3,300.00

023-446.1605.62002 626.50

3,954.28Fund 023 Total:

034 - KOOTENAI FIRE/EMS IMPACT FEES

034-428.0000.33117 -1,390.00

034-428.0000.62040 106,056.18

104,666.18Fund 034 Total:

037 - STREETS IMPACT FEES

037-431.0000.95134 795.17

037-431.0000.95200 157,356.98

158,152.15Fund 037 Total:

038 - PARKS IMPACT FEES

038-443.0000.94070 2,412.50

2,412.50Fund 038 Total:
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650 - RECLAIMED WATER OPERATING

650-463.0000.62010 1,864.50

650-463.0000.62040 1,292.30

650-463.0000.62180 4,186.00

650-463.0000.65080 133.58

650-463.0000.67170 177.35

650-463.0000.68010 294.20

650-463.0000.68025 1,516.28

650-466.0000.65080 173.03

650-466.0000.65081 946.07

650-466.0000.90040 39.57

650-466.4000.72000 138.80

650-468.0000.65080 68.72

650-468.0000.65081 7,822.67

650-468.0000.68380 1,866.37

20,519.44Fund 650 Total:

651 - RECLAIMED WATER CAPITAL - WWTP

651-463.3213.90015 1,871.00

1,871.00Fund 651 Total:

652 - RECLAIMED WATER CAPITAL - COLLECTOR

652-463.3234.95520 228.32

228.32Fund 652 Total:

700 - SANITATION

700-461.0000.65050 294.60

294.60Fund 700 Total:

750 - WATER OPERATING

750-462.0000.62010 55.00

750-462.0000.62060 79.28

750-462.0000.63060 31.90

750-462.0000.63280 1,618.24

750-462.0000.65004 601.21

750-462.0000.66012 43.44

750-462.0000.67170 228.51

750-462.0000.68235 1,244.00

750-462.0000.68360 60.00

3,961.58Fund 750 Total:

753 - WATER CAPITAL

753-462.3224.95550 28,310.00

28,310.00Fund 753 Total:

666,099.86Report Total:



ACCOUNTS PAYABLE HANDCHECK ACCOUNTABILITY FOR CHECK RUN 7.18.23 
7/6/2023 $77.40 92842 AT&T Long Distance Pay Before Due Date

7/6/2023 $14.20 92843 AT&T Mobility Pay Before Due Date

7/6/2023 $40.60 92844 AVISTA Utilities Pay Before Due Date

7/6/2023 $139.98 92845 Spectrum Pay Before Due Date

7/6/2023 $149.98 92846 Spectrum Pay Before Due Date

7/6/2023 $1,762.50 92847 Kootenai County Solid Waste Pay Before Due Date

7/6/2023 $33.54 92848 Kootenai Electric Pay Before Due Date

7/6/2023 $976.08 92849 Ricoh USA Inc. Pay Before Due Date

7/6/2023 $523.55 92850 Verizon Wireless Pay Before Due Date

7/6/2023 $143.34 92851 Ziply Fiber Pay Before Due Date

7/6/2023 $85.64 92852 Ziply Fiber Pay Before Due Date

7/6/2023 $0.02 92853 Ziply Fiber Pay Before Due Date
 



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Bill Melvin 

SUBJECT: Kindred and Co. License to Use Real Property 

 

 
ITEM AND RECOMMENDED ACTION:  
Kindred and Co. has requested a license to use real property for pedestrian and landscape features in 
association with their commercial facility under construction in the North east corner of Idaho Street 
and 4th Avenue.  Staff recommends approval of the license. 
 
DISCUSSION:  
Kindred and Co. is constructing a bookstore and coffee shop on a lot located in the Northeast corner 
of Idaho Street and Fourth Avenue.  They granted additional rights of way and easements to facilitate 
construction of a future roundabout and street facilities in this area.  The developers are desiring to 
provide for an entry way, staircase and landscaping in a portion of the rights of way located in the 
intersection adjacent to the facility.  This construction requires a license to use real property from the 
City of Post Falls.  The license (attached) covers insurance, maintenance and other responsibilities 
that would be with the installation of these facilities, should the license be granted.  Legal has 
reviewed and approved the language within the license.  Staff recommends approval. 
 
***Original document with signatures from developer will be delivered to the clerk before meeting. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
NA 
 
APPROVED OR DIRECTION GIVEN: 
No previous discussion provided. 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
No fiscal impact. 
 
BUDGET CODE: 
NA 



LICENSE TO USE REAL PROPERTY 
 

 This Agreement made this ___ day of July, 2023, between the CITY OF POST FALLS, 

Idaho, a municipal corporation of the State of Idaho, (“City”) and EJH Holdings LLC whose 

address is 648 S. Brunning Court, Post Falls, ID 83854 (“Licensee”) to use lands owned by City, 

subject to the terms and conditions below. 

 

 WHEREAS, Licensee has requested that the City allow Licensee to use the property 

(“Property”) described in the attached Exhibit “A”, which by this reference is incorporated herein; 

and 

 

WHEREAS, Licensee wishes to connect the public sidewalk to a commercial building and 

create a visual amenity by constructing an exterior concrete stair and masonry planter boxes; 

 

WHEREAS, the City Council finds that the City has no immediate need for the Property 

which is the subject of this Agreement;  

 

 NOW THEREFORE, in consideration of the mutual promised herein contained, the parties 

hereby agree as follows: 

 

 

1. GRANT OF LICENSE AND AREA OF PERMITTED ACCESS AND USE 

The City of Post Falls, Idaho hereby grants a license to the Licensee to use the Property, 

which is generally located at the entry of the future Kindred bookstore extending into the city’s 

right of way adjacent to the intersection of N Idaho Street and E 4th Ave., in accordance with the 

terms of this Agreement.   

 

2. IMPROVEMENTS 

a. Licensee may perform certain improvements on the property as indicated on the 

approved plans for Kindred and Co. Bookstore and Bistro and attached Exhibit “B”. 

b. Prior to any construction, Licensee shall submit a permit application to the City and 

shall coordinate with the City’s Community Development Department for 

processing of the permit. 

 

3. MAINTENANCE 

a. Licensee shall maintain the property and any pedestrian surfaces in good condition 

and repair, keeping it safe, and free from garbage, paper, and other debris; keeping 

any grass, weeds, or bushes thereon cut and trimmed so that the same shall not 

become unsightly or a fire hazard. 

b. Licensee acknowledges and accepts responsibility for repair of improvements to 

maintain their serviceability for the purposes intended. 

c. City agrees that Licensee may improve the Property with the proposed construction 

provided all construction is done in full compliance with all City regulations. 

 

4. LICENSE AND ASSIGNMENT 



a. It is agreed between the City and Licensee that while this license is personal to EJH 

Holdings LLC it may inure to the benefit of successors or assigns of the Licensee. 

Licensee shall be entitled to grant non-perpetual, non-exclusive and non-

transferable sub-licenses to Businesses or Persons occupying property immediately 

adjacent to the subject Property. No assignment of this license or any interest 

therein for any purpose shall be made or granted by Licensee without the prior 

written consent of the City. 

 

5. INDEMIFICATION OF CITY 

a. Licensee shall indemnify and hold harmless the City for all liability and damages 

for personal injuries, property damage, or for loss of life or property resulting from, 

or in any way connected with, the condition or the use of the premises, covered by 

this license, except liability for personal injuries, property damages, or loss of life 

or property caused solely by the negligence or other fault of the City. 

 

6. INSURANCE 

a. Licensee agrees to include the licensed premises to be covered by its 

comprehensive general liability policy and to provide City with proof of such 

coverage upon request. Coverage shall name the City of Post Falls as an additional 

insured and shall be maintained in a coverage amount no less than 

$500,000/occurrence. Licensee’s insurer shall notify City of any reduction in 

coverage at least thirty (30) days before the coverage change is effective. 

 

7. REMOVAL OF IMPROVEMENTS 

a. In the event the City shall require use of the Property for a public purpose the 

Licensee shall vacate the Property without harm thereto. The City retains the right 

to require vacation of the Property for any public need or reason. After ninety (90) 

days written notice, or immediately upon oral notice in the event of an emergency, 

from the City to Licensee to vacate the Property, the city may remove Licensee’s 

personal property and secure the Property.  

b. The City retains the right to require removal of any improvement for any reason. 

After ninety (90) days written notice, or immediately upon oral notice in the event 

of an emergency, from City to Licensee to remove improvements from the 

Property, for such purpose and Licensee's failure to remove the same as herein 

provided, the City may remove the same and Licensee shall pay the cost of such 

removal to the extent that additional costs are the result of the improvement of the 

license premises by Licensee. The Licensee further acknowledges that 

improvements will be removed upon receipt of an order by the City to 

accommodate street, sidewalk, utility improvements, or other public purposes as 

determined in the City's sole discretion. 

c. Licensee shall take all reasonable precautions to prevent or minimize damage to 

natural resources (vegetation, soil, water, wildlife) on the Property, including any 

actions required by the terms of this License.  Upon termination of this License, as 

provided for herein, Licensee will reclaim the area to as good as condition as existed 

prior to Licensee’s use of the Property.     

 



8. CONSIDERATION.  

For mutual benefits, the receipt and sufficiency of which are hereby acknowledged. 

 

9. DURATION 

This License shall take effect upon signature of the parties below, and shall remain in full 

force and effect, unless terminated prior to such date as provided herein.   

 

10. LIMITATION OF AUTHORITY 

Other than for the purposes specifically described in this agreement, the Licensee shall not 

claim at any time any interests or estate of any kind or extent whatsoever in the Property by virtue 

of this License. 

 

11. INSPECTIONS 

City reserves the right to enter upon and inspect the Property at any time to ensure that 

Licensee is complying with all the terms and conditions of this License, and to ensure the 

continuous and uninterrupted use for which City owns the property.   

 

12. TERMINATION 

a. The Licensee may terminate this Agreement at any time by giving written notice to 

the City specifying the date of termination. 

b. The City may terminate the Agreement, in the City’s sole discretion or if Licensee 

violates any term of this Agreement, by giving written notice to the Licensee 

specifying the date of termination. Upon termination, Licensee may be required to 

promptly remove any improvements that the City requires and restore the property 

to its prior condition. Upon failure to do so, the City may restore the property and 

Licensee shall be responsible for such costs. 

 

13. COMPLIANCE  

Licensee is responsible for assuring that any activities it undertakes under this License 

follow all applicable Federal, State and Local government requirements, laws, and regulations. 

 

The parties acknowledge that they have read and understand the terms and conditions of this 

License in its entirety, and upon execution confirms acceptance. 

 

IN WITNESS WHEROF, the City by and through its Mayor and the Licensee by and through its 

appropriate officers have executed this License Agreement to be effective the day and year first 

set forth above. 

 

[Signature Page Follows]  



 
 

LICENSEE 

 

EJH Holdings LLC 

 

 

________________________________ 

 

Date:      

 

 

 

 

CITY 

 

CITY OF POST FALLS, IDAHO 

 

 

By: ________________________________ 

       Ronald G. Jacobson, Mayor 

 

 

Date:       

 

 

 

Attest: 

 

 

 

By: ________________________________ 

       Shannon Howard, City Clerk 

  

 

STATE OF IDAHO ) 

 ) ss. 

County of Kootenai ) 

On this _____ day of July 2023, before me, the undersigned, a Notary Public in and for 

said State of Idaho, personally appeared Ronald Jacobson and Shannon Howard, known or 

identified to me to be an authorized representative of the municipal corporation, CITY OF POST 

FALLS, that executed the said instrument, and acknowledged to me that such municipal 

corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and year in this certificate first above written. 

 

__________________________________ 

Notary Public in and for the State of Idaho 

Residing at ______________________ 

 

 



STATE OF IDAHO ) 

 ) ss. 

County of Kootenai ) 

On this _____ day of June 2023, before me, the undersigned, a Notary Public in and for 

said State of Idaho, personally appeared EJH Holdings LLC known or identified to me to be the 

person whose name is subscribed to the within instrument, and acknowledged to me that such that 

they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and year in this certificate first above written. 

 

__________________________________ 

Notary Public in and for the State of Idaho 

Residing at ______________________ 

 

 



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Craig Borrenpohl 

SUBJECT: North Standpipe Cell Tower Lease 

 

 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Agenda Council approves and authorizes the Mayor to sign the lease 
with Dish Wireless, L.L.C. for use of City Property at the North Standpipe water tower. 
 
DISCUSSION:  
Dish Wireless, L.L.C. requests to lease space on the North Standpipe water tower for the purpose of 
installing cellular communication equipment.  The proposed lease agreement was developed with 
input from staff and the City's cellular lease consultant to ensure the City's interests are protected, the 
terms are in line with industry standards, and the rent revenue is typical of current market rates. 
 
The initial lease term is five (5) years with an option for up to three successive five (5) year terms.  
Rent paid to the City starts at $2,600 per month and escalates at 4% annually. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
NA 
 
APPROVED OR DIRECTION GIVEN: 
NA 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
$31,200 annual revenue 
 
BUDGET CODE: 
750-462.3306.39660 



FILED AT THE REQUEST OF; 
AFTER RECORDING, RETURN TO: 

U:t±\e.±oo , Co Ro 1g,o 

DOCUMENT TITLE: MEMORANDUM OF DISH WIRELESS SPOKANE STREET 
COMMUNICATION SITE LICENSE AGREEMENT 
LICENSOR: CITY OF POST FALLS 
LICENSEE: DISH WIRELESS, L.L.C. 
ABBREV. LEGAL DESCRIPTION: TAX #11934 EX PLTD PTN, EVERGREEN 
CEMETERY ALL ADDS & VETERANS MEMORIAL 2751N05W. 

APN: P-0000-027-8170 

MEMORANDUM OF DISH WIRELESS SPOKANE STREET COMMUNICATION SITE 
LICENSE AGREEMENT 

This Memorandum of Dish Wireless Spokane Street Communication Site License Agreement 
dated this of , 2023, by and between the City of Post Falls, an Idaho municipal 
corporation ("Licensor") and Dish Wireless, L.L.C., a Colorado limited liability company, 
("Licensee") is a record of that certain Dish Wireless Spokane Street Communication Site License 
Agreement ("Ag1·eement") between Licensor and Licensee dated , 2023, which 
Agreement includes in part the following tenns: 

1. Licensed Premises. Licensor owns that certain real property more specifically described in 
Exhibit A attached hereto and incorporated herein by this reference. The Agreement 
pe1iains to certain portions of said property, more specifically described in the Agreement. 

2. Term of Agreement and Renewals. The initial term of the Agreement is for five (5) years, 
commencing on the Effective Date (defined therein) and expiring at midnight on the fifth 
(51h) anniversary of the Effective Date which term is subject to Licensee' s rights to extend 

the term of the Agreement for three (3) successive periods of five (5) years each, as 
provided in the Agreement 

3. The duplicate and original copies of the Agreement are held at the Licensor's and 

Licensee's addresses. 

ceb 



.. 

IN WITNESS WHEREOF, the Patties have executed this Memorandum of Dish Wireless 
Spokane Street Communication Site License Agreement as of the day and year first above written 
and may be executed in duplicate counterpaits, each of which shall be deemed original. 

Licensol': Licensee: 

City of Post Falls, an Idaho municipal Dish Wireless, L.L.C., a Colorado limited 
col'pol'ation liability company 

By: By: 

Name: Name: 

Title: Title: 

Date: Date: 

[Notary Acknowledgements Follow] 
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NOTARY BLOCK- CITY OF POST FALLS 

STATE OF IDAHO ) 
)SS. 

COUNTY OF KOOTENAI ) 

I certify that I know or have satisfactory evidence that is the person 
who appeared before me, and said person acknowledged that said person signed this instrument, 
on oath stated that said person was authorized to execute the instrument and acknowledged it as 
the of , to be the free 
and voluntary act of such party for the uses and purposes mentioned in the instrument. 

Notary Seal 
(Signature of Notary) 

(Legibly Print or Stamp Name of Notary) 
Notary Public in and for the State of Idaho 
My appointment expires: ________ _ 

NOT ARY BLOCK - DISH WIRELESS, L.L.C. 

ENISE FULLER 
Notary Public 

State of Colorado 
Notary ID# 20004019620 

commission Ex ires 08· 18-2024 
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Exhibit A 
Property 

The Property is Kootenai County APN P-0000-027-8170 with a street address of 2476 N 
Spokane Street, Post Falls, ID 83854. 
The abbreviated legal description of the Property is: 

TAX #11934 EX PLTD PTN, EVERGREEN CEMETERY ALL ADDS & 
VETERANS MEMORIAL 2751N05W. 

The Property is further depicted in the drawing below (not to scale): 

4 



DISH WIRELESS SPOKANE STREET COMMUNICATION SITE 
LICENSE AGREEMENT 

This DISH WIRELESS SPOKANE STREET COMMUNICATION SITE LICENSE 

AGREEMENT (the "Agreement"), is effective as of the latter date signed below ("Effective 
Date") by and between the City of Post Falls, an Idaho municipal corporation ("Licensor"), 
and DISH Wireless L.L.C., a Colorado limited liability company ("Licensee"). Licensor and 

Licensee may be collectively referred to herein as "Parties" or individually as a "Party". 

RECITALS 

WHEREAS, Licensor owns the real property located at 2476 N Spokane Street, Post 

Falls, ID as is more fully described on Exhibit A - Property attached hereto and incorporated 

herein by this reference (the "Property"), upon which is located a municipal water tower (the 

"Tower"); and 

WHEREAS, Licensee operates a communications network, and desires to utilize space 

on the Prope'tiy for the placement of communications-related equipment, inclusive of space on 

the ground, and space on the Tower; and 

WHEREAS, Licensor desires to allow Licensee to utilize and occupy portions of the 

Property in a manner that will not interfere with the existing users of the Property. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, which are 

incorporated herein by this reference, the mutual covenants and agreements herein contained, 

and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties hereby agree as follows: 

1. Premises. Commencing on the License Fee Commencement Date (defined below) 

Licensor hereby grants a license to Licensee certain pmiions of the Prope1iy consisting of: (i) 

ground space as specifically shown on Exhibit B-1 -Ground Premises ("Ground Premises"), 
(ii) certain locations on the Tower as shown on Exhibit B-2 - Tower Premises ("Tower 
Premises") containing only that equipment shown on Exhibit B-3 - Permitted Equipment 
("Permitted Equipment", the Ground Premises and Tower Premises are collectively referred 

to herein as the "Premises"), and (iii) routes for access and the right to place underground 

utilities as shown on Exhibit B-4 - Access Premises and Utility Premises (as applicable, the 

"Access Premises" and the "Utility Premises"). Licensee accepts the Premises, the Access 

ceb 
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Premises and Utility Premises in "as-is" condition, with no warranties or representations of any 
kind. 

2. Permitted Use. Provided that Licensee is in compliance with all the tenns and 
conditions of this Agreement, not in breach or default, Licensor grants Licensee the rights set 
forth herein including the right to use the Premises, Access Premises and Utility Premises for 
the purpose of installing, maintaining, repairing, and operating a communications facility 
(collectively, the "Permitted Use"). 

2. 1. Licensee, at its sole expense, shall secure all necessary licenses, permits and all 
other necessary governmental approvals for its intended uses of the Premises. Licensor 
shall reasonably cooperate with Licensee in providing the necessary information for the 
completing of such applications, required licenses, permits, and approvals. Licensee shall 
keep the Property, including the Premises, free and clear of any mechanics' or 
materialmen's liens arising out of any activities performed by or on behalf of Licensee. 

2.2. Licensee shall install its mobile communications facility (the "Facility") as 
shown on the construction drawings attached as Exhibit C - Installation Plans 
("Installation Plans"). Any changes to the Installation Plans, or subsequent 
modifications, shall require the advanced written consent of Licensor, which consent shall 
not be unreasonably withheld, conditioned or delayed. Within thirty (30) calendar days of 
completion of construction, Licensee shall provide as-built drawings detailing any 
changes from the Installation Plans. 

2.3. Licensee's use of the Premises and the Property, and all work perfo1med on the 
Property by or on behalf of Licensee or its contractors, subcontractors, agents and 
employees, shall be carried out: (i) in a good and workmanlike manner, determined in 
Licensor' s sole discretion; (ii) in accordance with established engineering standards and 
all Jaws, codes, ordinances, guidelines, rules, regulations, statutes of any governmental 
entity having jurisdiction ("Applicable Laws"); (iii) as shown on the construction 
drawings (ifrequired), which have been submitted to, and approved, in writing in advance, 
by Licensor; and (iv) in accordance with Licensor's reasonable security procedures, 
provided written copies of those procedures have been delivered to Licensee prior to 
installation, operation or modification of the Facility. 

2.4. In the event of damage to the Property or equipment of Licensor and/or other 
tenants of the Property caused by Licensee or those accessing the Property on its behalf, 
to be determined in Licensor' s sole discretion, Licensee shall immediately notify Licensor, 
and shall repair and/or restore such damages to a condition satisfactory to Licensor. If 

2 
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Licensee fai ls to make such repairs within thirty (30) calendar days after receipt of written 
notice from Licensor, then Licensor may, but is not required to, make such repairs on 
Licensee ' s behalf, and Licensee shall reimburse Licensor for any actual and documented 
costs incurred and deemed reasonably necessary by Licensor within thirty (30) calendar 
days ofreceipt of Licensor's invoice. 

2.5. Nothing in this Agreement shall be construed to imply that: (i) Licensor is 
granting an exclusive License, or use of the Property (except for the Premises), to 
Licensee; (ii) Licensee's use of the Property may require Licensor to cease using all or any 
portion of the Property (except for the Premises); or (iii) Licensor is prevented from any 
other uses of the other portions of the Property outside the Premises, including, without 
limitation, entering additional telecommunication leases on the other portions of the 
Property which are outside the Premises. 

2.6. Licensee, at its sole cost and expense, shall maintain the Premises and Facility 
thereon in good order and condition. Licensee shall make annual inspections of the Tower 
Premises, including, without limitation, the mounts connecting Licensee's equipment to 
the Tower, and provide a copy of the inspection report to Licensor within thirty (30) 
calendar days of Licensee' s receipt of same. Should Licensee fail to provide Licensor a 
copy of the inspection annually, or fail to immediately repair any damage identified in an 
inspection report, such failure shall be a default of the Agreement, and, in addition to any 
other rights and remedies available herein, Licensor may, without obligation, have such 
report and/or repairs performed. Licensee shall reimburse Licensor for any reasonable 
costs incutTed (as determined by Licensor, in its sole discretion), plus twenty percent 
(20%) for the facilitation of such report and/or repairs, within thirty (30) calendar days of 
receipt of Licensor's invoice. 

3. Term. 

3.1. The initial term of this Agreement will be five (5) years (the " Initial Term"), 
commencing on the Effective Date and expiring at midnight on the fifth (5th) anniversary 
of the Effective Date. 

3.2. This Agreement will automatically renew for three (3) additional five (5) year 
terms (each additional five (5) year term shall be defined as an "Renewal Term"), upon 
the same terms and conditions set forth herein unless either Party notifies the other in 
writing of such Party 's intention not to renew this Agreement at least ninety(90) days prior 
to the expiration of the Initial Term or the then-existing Renewal Term. Licensee shall 
have no rights to hold over the Premises beyond the expiration or earlier termination of 
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this Agreement. The Initial Term and any Renewal Terms are collectively referred to as 
the "Term." 

4. License Fees. 

4.1. Within thirty (30) calendar days of the Effective Date, Licensee shall pay to 
Licensor Three Thousand Five Hundred and 00/ 100 Dollars ($3,500.00) (the "Initial 
Payment"). The Initial Payment shall be the only payment owed under the Agreement 
until the License Fee Commencement Date. 

4.2. Commencing on the earlier of (i) the first day of the month following the date 
that Licensee commences construction on the Premises, as evidenced by the issuance of a 
building permit, or (ii) six (6) months after the Effective Date (the "License Fee 
Commencement Date"), Licensee shall pay to Licensor an annual license fee of Thirty 
Thousand Dollars and 00/100 ($30,000) ("License Fee") to the Payment Address below. 
Failure to make the Initial Payment of the License Fee within thirty (30) calendar days of 
the Licensee Fee Commencement Date shall result in a penalty of ten percent ( 10%) of 
the initial annual License Fee. 

4 .3. Commencing on the first anniversary of the License Fee Commencement Date, 
the License Fee shall be payable monthly in the amount of Two Thousand Six Hundred 
and Noll 00 Dollars ($2,600.00), and on each anniversary thereafter during the Term, the 
License Fee shall increase by four percent (4%) over the preceding year's License Fee. 
The License Fee and each increase thereof shall be due and payable in advance, without 
demand, on or before the first (1 st) calendar day of each month. 

4.4. Licensee shall pay all taxes, including, without limitation, real property, 
leasehold excise, sale taxes, assessments or increases thereof attributable to Licensee's 
uses of the Premises, the License Fee or other fees, which may be determined in the sole 
discretion of Licensor. Licensee shall pay all personal taxes or other amounts attributable 
to Licensee's personal property directly to the taxing authority on or before the date such 
amounts are due. 

4.5. Licensee shall pay for all utility services and fees associated with the operation 
of the Facility. Licensee utilities must be separately monitored by the service provider, 
and such service provider must bill Licensee direct for Licensee 's use of any and all 
utilities used on the Property. Licensee shall not have the right to submeter or otherwise 
use any utilities from Licensor. In no event will Licensor be responsible for any loss of 
utilities to the Premises. 
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4.6. All License Fee and any other payments owed under this Agreement shall 

clearly reference "DISH Wireless Spokane Street License", and shall be made payable to 
Licensor at the following address, or to any other payee and/or address that Licensor may 
designate by delivery of notice to Licensee at least thirty (30) calendar days in advance of 

any License Fee or other payment due date ("Payment Address"), in writing: 

City of Post Falls 
Attn: Finance Director 

408 N. Spokane Street 
Post Falls, ID 83854 

4.7. If any amount due to the Licensor under this Agreement, including, without 

limitation, License Fee, is not paid within ten (I 0) calendar days of such amount being 
due, without limiting Licensor's other rights available herein and at law, such amounts 

shall automatically incur a late fee equal to ten percent (I 0%) of the past-due amount and, 
such amount together with the late fee shall bear interest, compounding monthly at two 
percent (2%) per month for each month, or portion thereof, that such payment remains past 

due. Licensee shall also reimburse Licensor for any costs associated with collecting the 

past due amount, determined in Licensor' s sole discretion. 

5. Access. During the Term, Licensee's access to, operations and use of the Site shall 
comply with the requirements contained in the Site Installation and Operating Procedures 

("SIOP") attached hereto as Attachment A - SIOP. Licensor may make changes to the SIOP 
with thirty (30) days written notice to Licensee. In the event of a conflict of any of the te1ms 
contained in the SIOP and the tenns of this Agreement, the tenns and procedures set forth in 
the SIOP shall control. 

5.1. Licensee, including any employees, agents, contractors, subcontractors and 

assigns of same, shall be subject to any security procedures, currently in place or which 
may be implemented by any government authority having jurisdiction, or that may be 

reasonably implemented by Licensor, including those contained in the SIOP ("Security 
Procedures"), affecting the Property, provided a copy of such Security Procedures shall 

have been delivered to Licensee prior to the enforcement thereof. 

5.2. Subject to any Security Procedures, Licensor grants Licensee, and Licensee's 
agents, employees, and contractors, a non-exclusive right of entry for pedestrian and 
vehicular ingress and egress across the Property to and from the Ground Premises, twenty
four (24) hours a day, seven (7) days a week, at no charge to Licensee. Licensee shall 
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maintain the security of the Ground Premises by locking all gates upon completion of any 
work performed thereon. 

5.3. Access to the Tower Premises by Licensee will require two (2) business days' 
advance coordination, in writing, to the appropriate contact identified in Section 20-
Notice or via email, provided receipt is confirmed by an authorized representative of 
Licensor. In the event of an emergency, to be defined as an event that may cause hann to 
any person, or damage on the Prope1ty, Licensee shall contact Licensor at the emergency 
contact number listed in Section 20- Notice, to coordinate access 24-hours per day, seven 
days per week. 

5.4. Notwithstanding anything to the contrary contained herein, Licensee shall be 
pennitted access to the Tower Premises only upon compliance with any Security 
Procedures, including, without limitation, esco1t and supervision to and within the Tower 
Premises by Licensor' s authorized representative. Licensee shall reimburse Licensor for 
the cost or expenses incurred by Licensor for any escort to the Tower Premises at a rate 
set forth in the SIOP within fifteen ( 15) calendar days of receipt of Licensor's invoice. 

6. Modifications. The Facility is approved only as specifically shown on Exhibit B - Site 
Plan. Notwithstanding the foregoing, Licensee may modify, upgrade, and /or remove any 
portion of the Facility within the Ground Premises without Licensor's consent, which consent 
shall not be unreasonably withheld, conditioned or delayed. For any modification to the Tower 
Premises and/or the Utility Premises, the following shall apply: 

6.1. As to like-for-like replacement of Licensee's equipment, Licensee shall be 
entitled to make like-for-like replacements of Licensee's equipment on the Tower without 
Licensor's consent. "Like-for-like" shall mean equipment which does not increase in size, 
wind or weight loading, or shape, and color of any existing equipment. Reductions of 
weight and size of equipment shall also be considered like-for-like. Notwithstanding the 
foregoing, Licensee shall (i) provide plans and specifications to Licensor for verification 
that the modifications are like-for-like, (ii) provide a review fee in the amount of One 
Thousand Five Hundred and Nol l 00 Dollars ($1 ,500.00), and (iii) obtain Licensor's 
advanced written consent to equipment changes, including means and methods, and 
contractor scheduling. 

6.2. As to non-like-for-like modifications of Licensee's equipment, prior to any non
like-for-like modifications to Licensee's equipment on the Tower and/or within the Utility 
Premises, Licensee shall present to Licensor, for Licensor's consent, (i) detailed 
construction drawings including Licensee's current equipment and the proposed changes 
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thereto along with model numbers and size specifications, (ii) a radio frequency exposure 

study with suffic ient graphical detail as would be found using "Roof View" or " Waterford 

Consultants" or such other format approved by Licensor, (iii) a structural analysis from a 

structural engineer of Licensor's choice, to be coordinated with Licensor in advance of the 

ordering and performance of same, certifying that the Tower can support all current and 

proposed equipment on the Tower (Items 1-3, together are the "Plans"), and (iv) a non

refundable fee of Three Thousand Five Hundred and No/ l 00 Dollars ($3,500) ("Review 
Fee"). The Review Fee will include: (a) one (1) review and edit (if required) of Licensee's 

construction drawings, and one (I) review of Licensee's revisions, (b) the creation of 

amendment language (if required), and one review of Licensee's revisions, (c) 

administrative review of the structural analysis, and ( d) one ( 1) review of the radio 

frequency exposure study. Should additional studies, reviews or other work be required to 

fac ilitate Licensee' s request, including legal and consulting fees, as determined by 

Licensor, Licensee shall reimburse Licensor for same within thirty (30) calendar days of 

Licensor's invoice. 

6.2.1 . Any structural analysis of the Tower ordered by Licensee shall be deemed the 

prope1ty of Licensor, and may be used by Licensor as Licensor sees fit. Licensor may, 

without obligation or limitation, require that Licensor order the structural analysis from 

an engineer of Licensor's choice, the cost of same to be reimbursed by Licensee within 

thirty (30) calendar days of receipt of Licensor's invoice. 

6.2.2. Notwithstanding anything to the contrary contained herein, Licensee shall bear 

all costs for Licensee's use of the Property, including, without limitation, permits, 
reports, upgrades to both equipment and structure, maintenance, engineering, analysis, 

contractors, and consultants. 

6.3. Licensor shall either consent to the Plans or provide specific written objection 

to the Plans (which consent or objection may be transmitted by email) within thi1ty (30) 

calendar days of receipt of the completed Plans and all requested documentation and 

information. In the event that Licensor fails to approve the Plans within thirty (30) calendar 

days, the Plans shall be deemed rejected . In the event Licensor rejects the Plans, in its sole 

discretion, then Licensee may provide Licensor with revised Plans for Licensor's 

acceptance or rej ection, and the procedure described in the immediately preceding 

sentences shall continue for one (I) additional revision of the Plans, following which the 

application shall be deemed rejected . Should Licensee fai l to provide revised Plans to 

address Licensor's objections for a period greater than ninety (90) calendar days, 

Licensee's request for Licensor' s consent shall be deemed to have been abandoned. 
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6.4. Any modifications to the Facility that requires opening a trench, or boring new 
paths within the Utility Premises, shall require Licensor's advanced written consent which 
may be conditioned or withheld in Licensor's sole discretion. 

6.5. Within (30) days of completion of any modification requiring Licensor's 
approval, Licensee will provide Licensor with as-built drawings of the equipment and 
improvements installed on the Premises, which show the actual location of all Licensee's 
equipment and other improvements, and such as-built drawings shall replace and 
supersede Exhibit B - Site Plan. 

6.6. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED 
HEREIN, (i) Licensor's consent to or approval of any plans or modifications or other 
requested changes to the Property from Licensee, shall not be construed as Licensor's 
approval or acceptance of the accuracy of same, (ii) Licensee is responsible for the 
accuracy, defaults, and/or omissions of all plans, modifications, and all work performed 
on, or by Licensee's use of, the Property; and for ensuring compliance of same with all 
Applicable Laws, and (iii) Regardless of successful permitting, Licensee's failure to 
comply with Applicable Laws shall be a default of this Agreement. 

7. Repair, Relocation. 

7.1. In the event that Licensor determines, in Licensor's sole discretion that it is 
necessary to perform work on the Tower; Licensor shall provide Licensee with no less 
than thirty (30) days advance notice of such work (except that in an emergency prior notice 
shall not be required if not practical). Licensee shall power down Licensee's equipment 
on the Tower during the period of work indicated within the notice, and Licensee shall 
restore power only when Licensor notifies Licensee that the work is complete and it is 
safe to restore power to the equipment. Licensor shall use best effo1ts to coordinate the 
timing of scheduled work with Licensee to minimize the interruption of service. In the 
event of an emergency, to be determined by Licensor, Licensor will contact Licensee's 
Network Operations Center at the phone number indicated on the door of Licensee's 
equipment shelter, and Licensee will immediately power down Licensee's equipment on 
the Tower. Should the emergency be such that threatens loss of life or injury, or should 
Licensee fail to post an operational phone number to Licensee's Network Operations 
Center on the door of Licensee' s equipment shelter visible from outside the Premises, 
Licensor may immediately terminate power to the Facility using any means necessary 
without notice to Licensee. 
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7.2. In the event Licensor determines, in Licensor's sole discretion, that it is 
necessary to temporarily or permanently relocate all, or any portion of the Premises, the 
Access Premises and/or the Utility Premises, Licensor may require Licensee to do so (but 
not more than one time during any five year period) at Licensee's sole cost and expense 
with One Hundred Eighty (180) calendar days' written notice to Licensee. Licensor will 
consult with Licensee to locate a new location and to minimize Licensee's disruption of 
service. If a location cannot be agreed upon by the Patties, either Party shall have the right 
to terminate this Agreement without penalty. 

8. Interference. Licensee' s use of the Property, Premises, Access Premises, and/or Utility 
Premises shall not physically or electronically interfere with Licensor' s or Licensor' s other 
tenants, operations or use of the Property, including the use by Licensor or Licensor's other 
tenants of licensed or unlicensed radio frequencies, provided that same are operating in 
compliance with all rules and regulations of the Federal Communications Commission. To the 
extent Licensor has control, Licensor and Licensor 's other tenants shall not interfere with 
Licensee's use of the Premises to transmit and receive electronic signals over Licensee' s 
licensed frequencies. 

8.1. In the event of any such interference, the interfering Party shall cause such 
physical interference to cease immediately, or electronic interference to cease within 
twenty-four (24) hours of receipt of notice of same; including powering off any device 
causing, or suspected of causing, such interference (except for intermittent testing to 
determine the cause of such interference and verify whether the interference has been 
cured) until the interference has been corrected. 

8.2. Notwithstanding anything to the contrary contained herein, Licensee 
acknowledges and accepts that Licensor has entered into other agreements with other 
tenants using wireless frequencies on the Property prior to the Effective Date, and 
Licensor's agreements with such tenants may not contain provisions regarding non
interference with Licensee's licensed frequencies. Licensee shall work directly with such 
other tenants to resolve any interference, and shall hold Licensor harmless from any 
requirements to resolve same. 

8.3. NOTWIT HSTANDING ANYTHING TO THE CONTRARY CONTAINED 
HEREIN, Licensee acknowledges and agrees that the primary use of the Property is water 
storage and distribution. Licensee's use of the Property is secondary to such use by 
Licensor, however; Licensor will use commercially reasonable efforts to minimize 
disturbance with the other tenants, customers, guests and invitees of the Property. 
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Licensee's use of the Tower Premises shall not diminish Licensor's full use of water 

storage and distribution capacity of the Tower. 

8.4. Licensee agrees to use commercially reasonable efforts to ensure that its 

equipment does not cause measurable Interference (as defined below) with the electronic 

equipment, operations of, or other telecommunications equipment installed at the Property 

as of the Effective Date. Following the installation of Licensee's equipment, and subject 

to the other provisions of this Section 8, Licensor agrees not to permit others to install any 

structure or equipment which would block or otherwise interfere with any transmission or 

reception by Licensee's equipment (whether such blockage or interference is in the form 

of an emission, radiation, induction, harmonic, a physical barrier or otherwise 

("Interference")). The Parties acknowledge and agree that there will not be an adequate 

remedy at law for noncompliance with the provisions of this Section 8 - Interference, and 

therefore either Party shall have the right to equitable remedies, including, without 

limitation, injunctive relief and specific performance. 

9. Indemnification. During the Term of this Agreement, Licensee shall indemnify and 

hold Licensor, its employees, servants, contractors, invitees, and agents (collectively, the 

"Indemnified Pa1·ties"), harmless against any claim of liability or loss from personal injury 

or prope1ty damage related to the perfonnance of this Agreement caused by the negligence or 

willful misconduct of Licensee, its servants or agents, except to the extent that such claims or 

damages may be due to or caused by the acts, omissions, or negligence of the Indemnified 

Parties. 

l 0. Default. The failure of either Party, or its' agent, contractor, employee, or permittee, to 
observe or comply with any covenant, term, condition, or provision of this Agreement shall 
result in a "Default" of this Agreement. 

10.1. Following a Default, the non-defaulting Party shall give the defaulting Party 
written notice of such Default in accordance with Section 20 - Notices of this Agreement, 
and the defaulting Party shall have fifteen ( 15) calendar days in which to cure any 
monetary Default and thirty (30) calendar days to cure any non-monetary Default. The 
defaulting Party may extend the thirty (30) calendar day period as required to cure a non
monetary Default, provided that: (i) the nature of the cure is such that it reasonably 
requires more than thirty (30) calendar days, (ii) the defaulting Party delivers to the non
defaulting Party, in writing, a cure to such Default that is acceptable to the non-defaulting 
Party, and (iii) the defaulting Party commences the cure within thirty (30) calendar days 
of its receipt of written notice of such Default, and thereafter continuously and diligently 
pursues the cure to completion. In no event shall the cure period for any Default be 

10 

ceb 



extended beyond ninety (90) calendar days, unless agreed upon in writing by the non
defaulting Party. 

10.2. Licensor's Remedies. In the event Licensee fails to cure a Default within the 
timeframes contained herein, Licensor may, but shall not be required to, pursue all or any 
of the following remedies: (i) terminate this Agreement without further liability except as 
otherwise provided herein, (ii) make any payment and/or perfonn or cause to be performed 
any work required of Licensee to comply with any term, covenant, or condition required 
hereunder, (iii) recover actual, reasonable, and documented damages, and (iv) pursue any 
other rights and remedies available at law or in equity, subject to the provisions of this 
Agreement. Notwithstanding anything to the contrary contained herein, Licensor shall not 
be required to provide Licensee an opportunity to cure any monetary Default that occurs 
more than three (3) times in any consecutive twelve ( 12) month period. 

10.3. Licensee's Remedies. In the event Licensor fails to cure a Default within the 
timeframes contained herein, Licensee may, but shall not be required to, pursue all or any 
of the following remedies: (i) terminate this Agreement without fu1ther liability except as 
othe1wise provided herein, (ii) recover actual damages, and (iii) pursue any other rights 
and remedies available at law or in equity, subject to the provisions of this Agreement. 
NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS 
AGREEMENT, Licensor' s liability under the Agreement shall not exceed three (3) 
months License Fee. 

10.4. The remedies given to the Parties in this Section shall be cumulative, and the 
failure of either Party to exercise any paiticular remedy shall not be considered a waiver 
of the same. Notwithstanding the foregoing, each Party shall use reasonable efforts to 
mitigate its damages in c01mection with a Default by the other Patty. 

10.5. If either Party performs any of the other Party ' s obligations hereunder, the full 

amount of the actual cost and reasonable expenses incurred by the non-defaulting Party 

shall immediately be due and payable by the defaulting Patty upon written demand, with 

interest accruing thereon at two percent (2%) per month, from the date the cost is incurred 

until the payment is satisfied in full. 

I 0.6. At all times during this Agreement, including during a Default, all undisputed 
fees shall be due and payable as set forth herein. Licensor' s acceptance of any sum paid 
by Licensee after any Default of this Agreement shall not be deemed a waiver of such 
Default unless expressly set fo1th in writing. Notwithstanding anything contained herein, 
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none of the above remedies shall be construed to provide Licensee with the right of set
off against any amounts owed under the Agreement. 

11. Termination. In addition to other rights listed herein, this Agreement may be terminated 
without fmther liability as follows: 

11.1. by Licensee without further liability with thirty (30) calendar days prior written 
notice: (i) if Licensee, through no fault of its own, is unable to reasonably obtain or 
maintain any certificate, license, permit, authority or approval from any governmental 
authotity, thus restricting Licensee from using the Premises for the Pe1mitted Use; (ii) or 
by Licensee for any reason or no reason, provided that Licensee shall be responsible for 
the payment of the License Fee for the remainder of the then-current term. 

11.2. by Licensor at no cost or fu1ther obligation to Licensor if Licensor detennines, 

in Licensor's sole reasonable discretion, (i) Licensee's use of the Tower may cause any 
diminished capacity or use of the Tower by Licensor, (ii) the Tower is no longer be capable 
of supporting all or a p01tion of Licensee's equipment, or (iii) the Tower is scheduled or 
planned to be removed or replaced and there is no relocation premises acceptable to the 
Patties. 

12. Removal. No later than ninety (90) calendar days after the expiration or other 
termination of this Agreement ("Removal Period"), Licensee will remove its Facility, 
including all personal property and fixtures from the Premises, Access Premises, and Utility 
Premises and restore the Premises, Access Premises, and Utility Premises to a condition 
approved by Licensor. Licensee shall not operate the Facility during the Removal Period. 
During the Removal Period and until such time as the Premises, Access Premises, and Utility 
Premises are restored, Licensee shall pay a monthly amount equal to One Hundred and Fifty 
Percent (150%) of the License Fee owed during the previous Term. 

12.1. In the event Licensee fails to remove the Facility, personal prope1ty and fixtures 

from the Property and restore same as required herein within the Removal Period, 
Licensor may, without obligation, remove any or all of Licensee's personal property, 

Facility and structures and to dispose of such as it sees fit without liability to Licensee. 
Licensee shall reimburse Licensor for any actual, reasonable (as determined by Licensor 
in its sole discretion) and documented costs incurred by Licensor in removing and 
disposing of Licensee's personal property and restoring the Property to the condition 
required herein. 
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13. Destruction of Site. If the Premises, or any portion of the Premises is destroyed or 
damaged so as, in Licensee's reasonable judgment, to hinder the effective use of the Premises 
for its Permitted Use, provided that such damage or destruction is not caused by Licensee, its 
agents, contractors, subcontractors, or other representatives of Licensee, Licensee may elect to 
terminate the Agreement as of the date of the damage or destruction by notifying Licensor not 
more than fotty-five ( 45) days following the date of damage or destruction. In any such event 
all rights and obligations of the Patties shall cease as of the date of the damage or destruction, 
except those that, by their nature or specific reference, survive the tennination of this 
Agreement. 

14. Condemnation. If a condemning authority provides notice that it intends to take all or 
a part of the Premises, so that the Premises is deemed, in either Party' s determination, 
unsuitable for the Permitted Use, either Party shall have the right, at its sole discretion, to 
terminate the Agreement upon written notice to the other Party. In any such event, the 
Agreement shall terminate on the date on which the title vests in the condemning authority. 
Sale of all or part of the Premises to a purchaser, which is exercising its power of eminent 
domain, shall be treated as a taking by condemnation. In such event, Licensor shall be entitled 
to receive the entire award or payment in connection with any condemnation or transfer in lieu 
thereof. In the event either Party does not terminate the Agreement in accordance with the 
foregoing, this Agreement shall remain in full force and effect as to the portion of the Premises 
remaining. 

15. Insurance. Licensee shall maintain the following insurance, which shall be primary in 
any Licensee claim arising from its use of the Prope1ty, Premises, Access Premises, and/or 
Utility Premises: (i) Commercial General Liability insurance insuring against liability for 
bodily injury, death or damage to personal prope1ty with not less than $ 1,000,000 per 
occurrence and $2,000,000 aggregate.; (ii) Commercial Automobile Liability insurance 
insuring against claims for bodily injury or property damage with combined single limits of 
Two Million and Noll 00 Dollars ($2,000,000); and (iii) Workers Compensation insurance 
providing the statutory benefits not less than the amount required by law of Employers 
Liability coverage. The amounts ofliability are not limits to Licensee's liability. 

15.1. Except for Workers Compensation Insurance, and Employer' s Liabi li ty, 

Licensor, its officials, officers, employees, and agents shall be designated as additional 
insured parties on Licensee' s policies. Any required insurance coverage shall be obtained 
from an insurance provider admitted to do business in the State ofldaho and shall be rated 
A- or better in the most current publication of Best's Financial Strength Rating Guide. 
Licensee or its carrier shall provide Licensor with thirty (30) calendar days' prior written 
notice of any cancellation or reduction in coverage below the requirements herein. 
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15.2. Licensee shall provide at time of execution of this Agreement, evidence of such 

insurance in the form of a certificate of insurance ("COi"). The COi shall provide that 
coverage may not be canceled, non-renewed, or reduced without consent of Licensor. 

Licensor shall have ten (I 0) business days following its receipt of a COi to reject such 
COi and insurance coverage based upon its non-compliance with this Section 15. Failure 
by Licensor to provide Licensee with written rejection of any COi or the coverage within 

ten (I 0) business days shall be deemed an approval by Licensor. Licensor may, in 
Licensor's sole discretion, review and modify the insurance requirements provided that 
no modifications to the same may be made less than six (6) months prior to the expiration 

of the Initial Tenn or any Renewal Term 

16. Assignment/Subletting. Licensee may only wholly assign or transfer this Agreement to 

Licensee's principal or a wholly owned subsidiary of Licensee or its principal. As to other 
parties, this Agreement may not be sold, assigned or transferred without the express written 

consent of the Licensor. Licensee shall not sublet all or any part of the Premises and/or the 

Access and Utility Easements. 

17. Subordination, Estoppel. This Agreement shall be subordinate to any future prime 
lease, mortgage, master lease, ground lease, bond financing, leasehold financing, or other 
security interest of Licensor, or their successors-in-interest, which from time to time may 
encumber the Property, Premises, Access Premises and/or Utility Premises; provided, however, 
the lender or beneficiary under every such mortgage or encumbrance shall, in the event of a 
foreclosure, recognize the validity of this Agreement and Licensee's right to remain in 
occupancy of and have access to the Premises, as long as no Event of Default by Licensee 
exists under this Agreement. If the Property is encumbered as of the Effective Date, then 
Licensor shall use best efforts to, promptly following Licensee's request, obtain and furnish to 
Licensee a non-disturbance agreement, in recordable form, for each such encumbrance. 

18. Title and Quiet Enjoyment. Licensor represents and warrants to Licensee that, upon 

Licensee's keeping, observing and performing all the terms, covenants, conditions, and 
provisions of Licensee in this License, Licensee shall have quiet enjoyment of the Premises 

during the Tenn. 

19. Environmental. Licensee represents and warrants that Licensee shall be solely 
responsible for and shall defend, indemnify, and hold the Indemnified Parties harmless from 
and against any and all claims, costs, and liabilities, including reasonable attorney's fees, costs 
to defend, and costs arising out of or in connection with the cleanup or restoration of the 

Property, as each is associated with the Licensee's use of Hazardous Materials, except to the 
extent arising from Licensor's negligence or willful misconduct. As used herein, the te1m 

" Hazardous Materials" shall be interpreted broadly to mean (i) any substance or material 
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defined or designated as hazardous or toxic waste, (ii) hazardous or toxic material, (iii) 

hazardous or toxic or radioactive substance, or (iv) any substance defined by other similar 
terms by any federal, state or local environmental laws presently in effect or promulgated in 

the future, as such laws may be amended from time to time; and it shall be interpreted to 
include, but not be limited to, any substance that after release into the environment will or may 
reasonably be anticipated to cause sickness, death, disease, or contamination of the 
environment, including, but not limited to, CERCLA and the Clean Water Act. 

20. Notices. All notices hereunder must be in writing and shall be deemed validly given if 

(i) sent by certified mail, return receipt requested; or (ii) by a nationally recognized courier 
service that provides verification of delivery, or attempted delivery. In either case, the notice 
shall be effective upon receipt or rejection of delivery, or attempted delivery. Notices shall be 
addressed as follows (or to such alternate address as either Party may specify to the other, in 
writing, at least ten (I 0) business days prior to such notice being given): 

If to Li censor. If to Licensee: 

City of Post Falls DISH Wireless L.L.C. 

Attn: Public Works Director Attn: Lease Administration 

408 N. Spokane Street 5701 S. Santa Fe Drive 

Post Falls, ID 83854 Littleton, CO 80120 

With a copy to: With a copy to: 

DISH Wireless L.L.C. 
Attn: Lease Administration 
5701 S. Santa Fe Drive 
Littleton, CO 80120 
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For Tower Access Contact: 
Emergency Contact Number: 

208-661-4387 

21 . Miscellaneous. 

Emergency Contact Number (per 
Section 5.3 above): 

Emergency Contact Email (per 
Section 5.3 above): 
leaseadmin@dish.com 

21.1. Time is of the essence in each and every provision of this Agreement. 

21.2. Each Party agrees to furnish to the other, within thi1ty (30) calendar days after 

receipt of such request, such reasonable and/or necessary information as the other Patty 
may request. 

21.3. Nothing contained in this Agreement shall be construed to create a joint venture, 
partnership, tenancy-in-common, joint tenancy relationship, or any other type of 
relationship between Licensee and Licensor, other than that of Licensor and Licensee. 

21.4. The submission of this Agreement to any Party for examination or consideration 

does not constitute an offer, reservation of or option for all or any portion of the Premises 
based on the terms set fo1th herein. This Agreement will become effective as a binding 

Agreement only upon full handwritten legal execution, acknowledgment and delivery 
hereof by Licensor and Licensee. 

21.5. In any litigation arising hereunder, the substantially prevailing Party shall be 
entitled to recovery from the other Party its reasonable attorneys' fees and court costs, 
including expert witness fees, consultant and paralegal fees, at trial, in any proceeding in 

bankruptcy, and upon any appeal or review. NOTWITHSTANDING ANYTHING TO 
THE CONTRARY CONTAINED IN THIS AGREEMENT, this Agreement shall be 

governed by and construed in all respects in accordance with the laws of the State ofldaho, 
without regard to any conflicts of laws. The venue for any legal action brought under the 
terms of this Agreement shall be the state or federal courts of Kootenai County, Idaho and 
may not thereafter be removed to any other state or federal court. 
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21.6. If any provision of this Agreement is invalid or unenforceable with respect to 
any Party, the remainder of this Agreement or the application of such provisions to the 
persons other than those as to whom it is held invalid or unenforceable, shall not be 

affected and each provision of this Agreement shall be valid and enforceable to the fullest 
extent permitted by law. 

21. 7. This Agreement shall be binding on and inure to the benefit of the successors 

and permitted assignees of the respective Parties. 

21.8. This Agreement constitutes the entire agreement between the Parties, and 

supersedes all understandings, offers, negotiations and other leases or licenses concerning 
the subject matter contained herein. There are no representations or understandings of any 

kind not set forth herein. Any amendments or modifications of any of the terms and 
conditions of this Agreement must be in writing and executed by both Parties. No 

provision in this Agreement will be deemed waived by either Party unless expressly 

waived in writing by the waiving Party. No waiver shall be implied by delay or any other 
act or omission of either Party. No waiver by either Party of any provision of this 

Agreement shall be deemed a waiver of such provision with respect to any subsequent 

matter relating to such provision. 

21.9. The persons who have executed this Agreement represent and warrant that they 

are duly authorized to execute this Agreement in their individual or representative capacity 

as indicated. Licensee further represents and warrants to Licensor that Licensee has 
obtained any and all consents or approvals of a lender, or any other such third party 
required. 

21.10. In the event Licensor determines, in Licensor's reasonable judgment, that it is 

necessary to seek the assistance of third parties, including contractors, engineers, 
consultants and/or attorneys, in the review and/or facilitation of any request by Licensee, 

Licensee shall reimburse Licensor for all actual, reasonable, and documented costs 
incurred by Licensor within thirty (30) calendar days of receipt of Licensor's invoice not 

to exceed Two Thousand Five Hundred and Noll 00 Dollars ($2,500.00) per occurrence. 

This requirement shall also include the reimbursement by Licensee of costs incurred by 
Licensor in the creation of this Agreement, and such amount shall not be subject to the 

cost limitation in the preceding sentence. 

21.11. The Parties warrant and represent to each other that they have had representation 
by legal counsel or have had the oppo1tunity to be represented by legal counsel during all 
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stages in the negotiation of this Agreement. The Parties further agree that they have 
participated in the negotiating and drafting of this Agreement and stipulate that this 
Agreement shall not be construed more favorably with respect to either Party. 

21.12. Contemporaneously with the execution of this Agreement, the Parties will 
execute the Memorandum of DISH Wireless Spokane Street Communication Site License 
Agreement attached as Exhibit D- Memorandum of DISH Wireless Spokane Street 
Communication Site License Agreement. Either Party may record this Memorandum of 
DISH Wireless Spokane Street Communication Site License Agreement at any time during 
the Term, in its absolute discretion at its own cost. Upon expiration or termination of the 
Agreement, the Licensee will execute, acknowledge and deliver to Licensor a recordable 
termination of such Memorandum of DISH Wireless Spokane Street Communication Site 
License Agreement. 

21.13. This Agreement may be executed in several counterparts, each of which when 
so executed and delivered, shall be deemed an original and all of which, when taken 
together, shall constitute one and the same instrument, even though all Parties are not 
signatories to the original or the same counterpart. Furthermore, the Parties may execute 
and deliver this Agreement by electronic means such as .pdf or similar fonnat. Each of the 
Parties agrees that the delivery of this Agreement by electronic means will have the same 
force and effect as delivery of original signatures and that each of the Parties may use such 
electronic signatures as evidence of the execution and delivery of this Agreement by all 
Parties to the same extent as an original signature. 

21.14. All representations and warranties contained herein by the Parties shall survive 
the expiration or early termination of this Agreement. 

21.15 . Notwithstanding anything to the contrary in this Agreement, neither Party shall 
be liable to the other Party for nonperformance or delay in performance of any of its 
obligations under this Agreement due to causes beyond its reasonable control, including, 
without limitation, pandemics, acts of God, accidents caused by third parties, 
governmental restrictions, insmTections, riots, enemy act, war, civil commotion, fire, 
explosion, flood, windstorm, earthquake, natural disaster or other casualty, and public 
infrastructure failures ("Force Majeure"), provided that such Force Majeure directly and 
materially affects such Party's ability to perform such obligations at the Premises. Upon 
the occurrence of a Force Majeure condition, the affected Party shall immediately notify 
the other Party with as much detail as possible and shall promptly infonn the other Party 
of any further developments. Immediately after the Force Majeure event is removed or 
abates, the affected Party shall perform such obligations with all due speed. Neither Party 

18 

ceb 

' 



shall be deemed in default of this Agreement to the extent that a delay or other breach is 
due to or related to a Force Majeure event. If such Force Majeure event prevents the 
affected Party from performing its obligations under this Agreement, in whole or in part, 
for a period of forty-five (45) or more days, then the other Party may terminate this 
Agreement immediately upon Notice to the affected Party. 

21.16. Should Licensor, at any time during the Term, sell or transfer all or any part of 
the Premises or the tower thereon to a purchaser other than Licensee, such transfer shall 

be subject to this Agreement and Licensor shall require any such purchaser or transferee 
to recognize Licensee's rights under the terms of this Agreement in a written instrument 

signed by Licensor and the third party transferee. In the event that Licensor completes any 
such transfer without executing such a written instrument, then Licensor shall not be 
released from its obligations to Licensee under this Agreement, and Licensee shall have 
the right to look to Licensor and the third party for the full performance of this Agreement. 

22. Additional Requirements of the State of Idaho. The State of Idaho requires the inclusion 
of the clauses contained in this Section. The inclusion of these clauses in this Agreement by 
the Licensor does not indicate the Licensor's support or opposition to these clauses nor 
acknowledgement by the Licensor that these clauses are relevant to the subject matter of this 
Agreement. Rather, these clauses are included solely to comply with Idaho state law. 

22.1. Boycotting Israel. If payments under this Agreement exceed one hundred 
thousand dollars ($100,000) and Licensee employs ten ( 10) or more persons, then 

Licensee certifies that it is not currently engaged in, and will not, for the duration of this 
Agreement, engage in a boycott of the goods or services of the state of Israel or territories 

under its control as those terms are defined in the "Anti-Boycott Against Israel Act" (Idaho 
Code §67-2376) 

22.2. Contract with Abo1iion Providers. To the extent this Agreement is subject to the 
use of public funds, Licensee certifies that it is not, and will not, for the duration of this 
Agreement become, an abortion provider or an affiliate of an abo1iion provider as those 

terms are defined in the "No Public Funds for Abortions Act" (Idaho Code Title 18, 
Chapter 87). 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the days 
and year written below. 

Licensor: 

City of Post Falls, a, Idaho municipal 
corporation 

By: ~~~~~~~~~~~ 
Name: ____________ _ 

Title: ____________ _ 
Date: ____________ _ 

Licensee: 

By: 
---T---+--+-___,.L-----~ 

Name: -~~~1~~~=====~--
Title: 

--,--,-;;r:---+-----1---~ 

Date: 
~~~~~..,....,.o!Jf----~~--~ 

[Notary Blocks Follow] 
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NOTARY BLOCK-CITY OF POST FALLS 

STATE OF IDAHO ) 
)SS. 

COUNTY OF KOOTENAI ) 

I certify that I know or have satisfactory evidence that is the person 
who appeared before me, and said person acknowledged that said person signed this instrument, 
on oath stated that said person was authorized to execute the instrument and acknowledged it as 
the of , to be the free 
and voluntary act of such patty for the uses and purposes mentioned in the instrument. 

DATED: - -----------

Notary Seal 
(Signature of Notary) 

(Legibly Print or Stamp Name of Notary) 
Notary Public in and for the State of Idaho 
My appointment expires: ________ _ 

NOT ARY BLOCK - DISH WIRELESS L.L.C. 

STATE OF COLORADO 

COUNTY OF fxo. Qakx;e 

) 
)SS. 
.) 

I certify that I know or have satisfactory evidence that \ is the person 
who appeared before me, and said person acknowledged that said perso1 igned this instrument, 
on oath stated that said person was authorize execute the instrument and acknowledged it as 
the Nf of · C . , to be the free 
and voluntary act of such party for~urposes mentioned in the insh·ument. 

DATED: \. v I I \ I c:::-1'.---'QJ >......, 

No~2 seal , 
DEN I S~ FULLER 

Notary Public 
State of Colorado 

Notary ID# 20004019620 
Commission Exoires 08-18-2024 (Legibl~ Print or Stamp Nar 

NotaryP~~ and 0fo~ ~ 
My appomtment expires: \8- ~ 
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Exhibit A 
Property 

The Property is Kootenai County APN P-0000-027-8170 with a street address of 2476 N 
Spokane Street, Post Falls, ID 83854. 
The abbreviated legal description of the Property is: 

TAX #11934 EX PLTD PTN, EVERGREEN CEMETERY ALL ADDS & 
VETERANS MEMORIAL 2751 N05W. 

The Property is further depicted in the drawing below (not to scale): 
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Exhibit B 
Site Layout 

The Premises are configured on the Property generally as shown below. The specific portions of 
the Premises are described and depicted as follows: 

Exhibit B-1: Ground Premises 

Exhibit B-2: Tower Premises 

Exhibit B-3 : Permitted Equipment 

Exhibit B-4: Access Premises and Utility Premises 

The Parties agree that the above depiction may be replaced at any time by an as-built survey by 
either Party, upon written approval of the other Party. 
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Exhibit B-1 
Ground Premises 

The Ground Premises consists of a portion of the Property measuring ten feet by fifteen feet 
(I O' x 15'), placed as shown in the drawing below, with a maximum height of ten feet (1 O') 
above ground level, and a maximum depth of one foot ( l ') below ground level. The Ground 
Premises shall be fully fenced to separate same from the water tower compound; with an access 
gate installed providing access to the Ground Premises from outside the enclosed water tank 
facility. No gate shall be installed providing access to the water tank compound from within 
the Ground Premises. Prior to construction of the Ground Premises, Licensee shall remove and 
dispose of the existing tower currently within the Ground Premises at Licensee's sole cost and 
expense. 

The Ground Premises are depicted in the drawing below (not to scale): 

;;::;.,__ 

/ 

PROPOSED DISH WIRELESS, LLC. 
12'-10" ICE BRIOGE 

PROPOSEO DISH WIRELESS, LLC. 
13'-4" ICE BRIDGE 

PROPOSED DISH WIRELESS. LLC. 
s•-o• x 7'- o• 35 so. FT.) 
CONCftETE SI.AB. 

PROPOSED DISH WIRELESS, LLC. 
OUTDOOR EQUIPMENT CABINET 

~~------
\ PROPOSED DISH WIRELESS, LLC. ~ 

11 •-2• ICE BRIDGE 
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Exhibit B-2 
Tower Premises 

The "Tower Premises" consists of (i) only those locations on the Tower, and (ii) only those 
locations containing conduit and cabling connecting the Tower Premises to the Ground 
Premises, as shown in the drawing below, containing only that equipment described on 
Exhibit B-3 - Permitted Equipment. The Permitted Equipment shall be installed using the 
means and methods shown on Exhibit C - Installation Plans. Licensee's use of any space on 
the Tower is and shall remain non-exclusive. 

~O&t~.u.c. 
lllfli(T'l'PtPPIDl'TOJl'rOTN..I) 

~- .............. 
(TVP I ... ICO!;o - >) 

~ Clel 11'1M11SS I l.Le. 

g; ~ 9(Cft9 1'0fM. 3) 

....-o!D C9t WWlDS • UC. 

~~==· (YYP.·,·; ... ICCtQllt, tOt>.L. J) 

'1 

"'-.. ':W~ .. ~ 

ANIENNA PLAN - ALPHA SEcme 

Antenna at 130' 
lllmuth at o 0 

1/2°-1•-o· 

\ Antenna at 130' 
Aslmuth 11120° 

Antenna at 130' 
lslm•th at 240° 

~W411111U.U'1,U..C. 

(1"'1N3'WC1Cf!OQ.J) 

AllllHHA PLAN - OAHMA SECTOR I .. ""' I 3 1n ·-1•4 • 

ANTENNA PLAN - B£TA SECTOR 
1/1'-t '..o' 
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Exhibit B-3 
Permitted Equipment 

The Pennitted Equipment is limited to the following: 

3 Antenna JMA MX08FR0665-21 VOF 72 20 

3 RRH Fujitsu TA08025-B605 14.9 15.7 

3 RRH Fujitsu TA08025-B604 14.9 15.7 

3 OVP Raycap RDIDC-9181-PF-48 18.98 14.39 

1 Power 3/4" Power Cable 

1 Hybrid CU I 12PSM9P8-130 
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Exhibit B-4 
Access Premises and Utility Premises 

The Access Premises are depicted below, and the Utility Premises are comprised of the Fiber 
Route and the Power Route depicted in the drawing below (not to scale). 

0 
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·"ti ·)> 

~rn 
- · VI 
~ lVI 
VI 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN OR IN 
THE AGREEMENT, the Access and any locations of utilities are, and shall remain, non
exclusive. 
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Exhibit C 
Installation Plans 

The following site plans created by Core One Consulting, USA dated March 8, 2023 reflect 
the Installation Plans. Any changes made to the site plans, or any variations from same must 
be approved in advance and in writing by Licensor. 

[21 Pages Follow] 
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L HCJl1CE lD PAOC[£I) - HO - SHAU. COIM>ICE PRIOR lD CCN11IAC1llR R£C£MNc: A WllTIEN HOT1CE 10 PllOCEED 
(llTP) NlO n£ ISSUotHCE OF A P\JICHllS£ CIRDER. PllOR 10 ACCESSN:/DIT[AN; 'THE sm: YOU llUS1' COlllACT ll£ DISH -
U..C. ANO TOWER OWNER NOC at ll£ CISH WI- U..C. AHO TOWER OWNER CCICSl'RUCTION w.oHAC£R. 

2. "l.oOI< UP'" - DISH .. _ LLC. - TOWER OWNER SAFtTY cuwa RalUIRDIEMT: 

lite JNT[Gltl!T or nt• svur cuMB - AU. ~ or lite c:ueNC r.ICl.JIY SlloOU. ar: CXINSlDfltC> DUR11G AU. St>1GG 
OF D£SIQc. llCSr.otlAl10M. NlO INSPEC110K. TOllElt MOCIF1CAT1DN. MCUIT A£IRlACEME>llS. ,._,/oa ~ INSrALIATlDNS SIW.I. 
llCIT COMPROMISE lHE INTDalY OR AJllCllDIW. USE Of ll£ StJ'ETY a.Ml CJll - alMPOOENTS OF ll£ CUBNC FACUIY OH 
™" S1RIJCT\R. THIS SHAU. ncwoc. llUT NDr IE .... ITU) lD: P!NO!lllC or THE Wiit llDPf. ll!NDtNC or ™" Wiit llDPt "'°" 
ITS SUPPORlS, DIREI:T COlllACT CJll CLOSE PllOlalllV lD n£ WIRE ROPE WHO! W.Y CAUSE F'RICllONAI. WEAR. llPACI' lD ll£ 
AHQ10IW;C PQN1S IN - WAY. OR lD llll'e>UBLDCI< ITS INTtNDfD USt. - COMPAOlllSII> StFErr CUl8, l'OCl.UOlllC DCISTl'IC 
OONDmOHIS OL1ST 8" l>oCQD our NlO ~ TO TOUlt DISH ·- U..C. AHO DISH W"- LLC. AHO TOWDI OWN!ll POC 
OR CllU. ll£ NCC TO CSIEIWE A W£lY a.Ml lllJNIDIAHCE AHO CCN!llllCroR HCJl1CE TIOCET. 

J.. PlllDR lO ll£ START Of CON$IRUCTQI,. AU. RE0URED JURISlllCT10Hlo PEIUlS S>W.L. BE CllrnO!Nm. llilS INCl.IQ:S, BUT 
IS NOT Ulllm TO. eut.DlllC, El£C1Rll:lol.. llECHAHICAL. RR£. FlDDD ZONE. EIMROHllENTJt.. NlO ZCNNC:. AFTER DolSITE AC1MTIES 
AHO ~OH "'11! COllPl.rn!I>. ALL RalUIRED -ITS SHAU. B< SA11Snr:D NlO CLOSED our ACOORDNC 10 l.OCAL 
JURISDIC11DNAI. RBlUIREMENIS. 

4. AU. CDNSTRUc:TION llEAHS AHO ICIHDDS; INCLUOINC BUT NDr IJMlra) TO. ERECl10N IVNS. RIGGINC P!....s. CU-
PUNS. AHO RE:sCU£ PIAHIS SHAU. BE ll£ RESPCNSlllUlY OF ll£ CDIEJW. CONllW:TOR AESPC11S1B1E RlR n£ !XECllllON Of 
ll£ WORK CONTAINED HEREIN. AHO S>W.L. llEET N<Sl/l>SS/£ AIO..S (UOEST EDmOH): FEllDIAL_ STAlF. NlO LDCll. RECUllinDNS; 
- - ~ llClUSTR'r CONSENSUS SWCWlllS RE.Am> lO n£ CONSIRUCl10H ACTMTES llEJNC PEJIR)AllEI). AU. lllCQIG 
Pl-'"$ SHAU. MllEE lD N<Sl/ISSE. A1D.4& (LAlESl ElllTION) NlO DISH ..... ,_ U..C. AHO TOllElt OWNER STANDNIDS. INCLUCINC 
ll£ REllUREI> llMlt."911ElfT OF A OUALFIED ENCINEER RlR ClASS IV CONSTRllC110N. lO a:RTFr ll£ SUPPORTlNC ~S) H 
llCCDR!WICE WllH NISl/llA-.122 (1.A1CST EDIT10H). 

5. AU. srn: WOlllC lO CXlllPU' WllH DISH - LLc. AHO TOWER CMNER INSrAl!.AnlN SlNCWIDS RlR CONSTRUCTION 
ACTMTES OH DISH - U.C. - ltMDt OWNER ltMDt SITE - LA1tST ~ Of" ,tHSl/IUHD1._,._2012 "STNORD RlR 
IPISlllWITION. ALTERATION. AHO llAlllTDWCE OF ANTENMl SUPPORTlNC S1llUCMIES AHO ANTelNOS. • 

I. F lHE SPa:lflED EWIPlllENT CAN NDr BE INSrAU..ED l>S SHCMI OH THEliE DRAWINCS, lHE CCN!llllCroR SHAU. PROPOSE 
NI ALTDINATIVE INSrAIJJJlON FOR - ll'f DISH WI- U..C. AHO TOWER CMNER PllOR TO PRCCEEDlllC WllH - SUOI 
OWICE OF INSTJUAllDll. 

7. ML. IM"l?llML.S ~ Nill NSTALJ.m StW..L IE IN STRICT ACCCIRtW«%: WITH MJ. APPU:Aa!: coor::s.. RtGUlATICNS 
AHO ORDIWaS. alH1RACTllR 9W1. ISS\C ALL -..iE NCmCE5 AHO COllPl.Y WllH AU. IMS, ORDINotHCES, RlAn, 
RBlilJWIONS AND l.lla'P1JL ~ Of' Ntf PUBUC NJ'T>10llnT ~ TH[ POtPatliWCZ C1!' TH! WORK. ALL WORIC: CAARl!D 
OUT SHALL COllPl.Y Wl1l4 ALL APP!.JCAlll.E llUNDW. ANO llllUlY COMP- SJ'ECR:AllOllS NlO LDCll. JURISDICTIONAL CODES. 
OllDINANC%5 NlfO APPLICMLL R<ClAATIONS. 

I. ll£ ~OR 9WJ. ICSfALL ALL BlUAENT ANO W.lERWS IN ACCOAIWCE WllH ~ RECOOlllENOl.llOHIS 
UNLESS SPEI:IRCllU.Y STAlED CllllERWIS£. 

9. ll£ CONTRAC1l)lt 9WJ. CClN1l'CT UIJ.llY LOCAllNC SERVICES INCl.JA)IHC; PRMllE ~ SER\llCES PRIOR TO ll£ STJoR1' 
OF COHSTRUCT10H. 

10. AU. EXlSllNC M:lNE SEWER. WIJ"ER. CAS. El£CTR1C - OTIEI l/TlUllES WHERE ENCOl»ITERED N lHE WCJllK, 9WJ. BE 
PROTEC!al IJ ALL TIMES NlfO WHERE AEl:lUIRED FOR THE P11DPER ElC£CUl10N Of" lHE WORK. SHAU. BE llEIDCATt:D l>S OIR!CTED ll'f 
COlllRACTQR. EX1RDC CAUl10N SHOU..D BE USED Irr lHE c:OHl!W:TOR WHEN =-llNC OR DALLH: P1ERS AAOIHI OR HEM 
UTLll1<S. COlf1Rl'CTOR SHALL PRCMD!: !WCY -...C l'tJR n< ~ a.o1. "MS WI.I. lllCUJOC llUT HOT IE Uloll""ED TO ~ 
FAil. PROTEl:llDH 8) CONFINED SIW:£ C) ElB:1RICAI. SAFETY D) lRElCllNC AHO ~llOH E) CONSTRUCTION SAFElY 
PAOCeJlUR£S. 

11. AU. srn: WORK SHALL BE l>S INDICATED ON THE STAMPED CONSTRUC110H llllAWINCS ANO DISH PROJECT SPECFICAllOHS, 
'-""'ST~Rr:olr.ilON. 

12. CONTRACTOR 9WJ. l<EEP n£ SITE F'REE fAOll .IOCUWU.AllNC Wo\SlE llAlDllAL. OEBRl$. AHO "!RASH Al ll£ COllPl.ETION OF 
THC WORK. F NECESSloRI'. Rl&S1. 51\MPS. DEBRIS. Sl1CICS. S10HES - OMR Ra\JSt 9WJ. 8" IEICMI> FROll THO: SIT£ AHO 
DISPOSED Of lll:JU.T. 

1J.. AU. EXIS11NC INOCTM: S9Ell, WAl<R. CAS. El..EClftlC AHO OTIEI Ul1UT1ES. WHICH INTEllf'ERE WllH ll£ DCECUTION OF THE 
WCJllK. SIW.L BE RElolOYEO Nl/O/OR CAPPED. P!..UGCED OR O!HERWISE DISCOHllNle IJ PQHllS WHCH WLL NOT lfTERftRE WllH 
ll£ EXECUTlON OF ll£ WORK. 51.&ECT lO ll£ APPROVAL OF DISH r...- U.C. NlO TOWER OWNER. NIO/OR LOCAL llTIJlES. 

1+. ll£ ~OR SIWl. PA<MOE Slit SIQw:£ II ACCOAIWCE WllH lHE m:HNCllL SFB:IFICAllOH RlR SllE SICtw:E 
ABlUA£I) ll'f LOCAL .M!ISDCTION AHO SICMOCE llSlURD ON -ou.tt. PIECES OF ~. ROOMS. ANO S1£1.lERS. 

15. ll£ SllE 9WJ. BE CRADEI> lO CAUSE SURFN:E WATER TO R.OW -y FROll ll£ ~ EXIUIPMe<T - TOWER AREAS. 

11. ll£ SUB CRADE SHALL BE COUPACTm NlO BROUGKT TO A SllOCl11I UNRRI GRODE PlllOR TO FJllSHED SURFllCE 
N'Pl.ICAllOlt. 

17. ll£ MCJoS OF ll£ OlllEtS ~ lllSl\JllED ll'f ll£ WORK ANO llCIT OCMR£D ll'f ll£ lOllER. EllUPYENT OR 
lllll.EllolY. SHAU. BE CRtiE> TO A ... - SI.OPE. NlO Sl>M.IZEO TO PREVENT EROSION l>S SPmF1ED OH ll£ CCHSTRUCllON 
DIWllNCS AHO/oa PAO.e:T SPEI:ACAllONS. 

18. CONTRACTOR SHALL -1112E ~E lO EXISTlNC SITE DtRHC CONSTRUCT10H. EllOSION COllT1IOL MEllSURES. IF 
~ DURlllC COICS11IUCllDN. 9WJ. 8" N CONnllllWIC% WITH TH< t..OCAI. GUIOO.JN<S rOR l!JIOSION AHO SEDllDCT CDH1ROL 

tt. ll£ COHTRllClOR 9WJ. PRC1"ECT EXIS11NC lolf!ICYEMENTS. P1WEMEM1S.. CUR8S. LAllDSCAPNC AHO STRUCTURES. -
DollMAGED PMT 9WJ. BE AEJ'NRED M COlflR.tCTDR"'S EXPENSE lO n£ SAllSF..cnOH Of" OWNER. 

20. CONTRACTOR 9WJ. UCAU.Y ANO PROPERLY DISPOSE Of .OU ~ ~ SUCH l>S COAllLll. CMll.ES NlO Oll£R ITEMS 
Al!MIMD ,._ THI!: ""'5T1NC FACl.JTY • .....-S ANO - RDICMD SHAU. IE ~<D 10 TH< OWNl:R's O!SICNA"lm 
LOCATION. 

21. c:amw::TOR 9WJ. l.EA'iE PRElllS€5 IN Cl.E"AN CONDIT10H. lRASH - DEBRIS SHOU..D BE REMO\eD fAOll srn: OH A OM.Y 
llASIS. 

22. NO FU OR DllAHICIEllT W."IDIW. SHAU. BE PllCEI> OH F"ROZEH QlOUND. F"ROZEH W.lERW..S, SI«* CJll ICE S>W.L. llCIT 
SE Pl.ACED IN Ntf f'LL CR DIEWillCMOIT. 

84 .,..._ L.L.C. Tillll'tA1E 'tOSDI ~ - IQ/Qll2l(Oi 

CDC!W NDTPS· 
1.RlR THE Pl#tPOSE OF CCHSTRUCllON D1W1tNC. ll£ rDU.o.INC DmNITlOHS SHALL APPL.,., 

~ CONTRACTOR RESPONSlll..£ FOR CONSTRUCl10H 

CAMER:OISH W"nl- U..C. 

TOWER OlllER:TOWER OWNER 

2. lHESE OR.tllllNCS HIOIE BlDI PREl'Nlfl) tJSN; STAHDARDS Of PROft:SSIONAI. CARE AHO ~ -.i_y 
"'"'1IOSa> UNOOt SMLAR ClllQAOST-.S ll'f ......,__. - II THIS OR SH•LAR U)CAU11<S. IT IS ASSU11a> ,.....-r TH< 
WORk CEACTED 'MLL 8E PERFCRWED ll'f AH Dcl'EllENCED CONTRACTOR AHD/oa ~ WHO HAVE A - ICNOWl.EDCE 
OF lHE N'Pl.ICABLE CODE STANWUl!S ANO REDUIABolEHTS NlO OF INOU$Tll'( ACCEP'l!D SWllN!D C00D PRAC11C£. l>S NCIT EVERI' 
CONOmOH OR !!lZll<NT IS (OR CAN 8") DCPUCIT\.Y SHOWN OH TH!:S<: DRAMllNCS. TH< CONT1W:l'OR SHAU. USE INlltJSlln' ACC!PT!D 
SWClMO COOD PRACllC< l'tJR llSCOJ.NlalUS WORK NDr <XPLCtll.Y SHOWN. 

3. lHESE OR.tllllNCS REPRESEHT THE FNSlE> SlNJCllME. ll£Y DO NCIT INOICAlt: n£ IENIS OR llElllOOS Of 
CCHS1RUCTIOH. - c:OHl!W:TOR SHN.L II< SCLll.Y Rl!$PCHS8.f roll ™" CONSTRUCnOll - ~oos. ttCtiNIQU<S. 
SEOUDICES. NlO PROCalUIES. THE c:OHl!W:TOR SHALL PRCM>E AU. 11£ASURES NECESSARY RlR PllOTll:T1DN OF' LFE NlO 
PllOP<RIY DUAINC CONSTRUCTIOH. SUCH -.:S SHALL 1NCt.U1E. llUT HOT 8< Lloll!D TO. !111.tC1NG. ~ SHOAINC. 1!:1C. 
sm: \1SllS ll'f ll£ DICINEER OR HIS REPRESEllTATh'E WI.I. llCIT INCUJOE INSPECTION Of lHESE l1Elll$ ANO IS RlR STllUC1URAI. 
~TION CT THE. 1NSHED sntuC'1URE ONLY. 

4. NDrES AHO DETNLS N ll£ COHSlRUCl1DN ~ SHAU. TN<E PREaDEHC£ <MR CDEIAI.. NDrES AHO l'l'PICAL DETNLS. 
WHEJIE HO DEJ"At.S AR£ SHOWN. CONSIRUCl10H SHolU. COHRlAll lO 51111.-111 WORK OH Tl£ PAOJEX:T. ANO/oa AS PRCMOEll RlR IN 
™'!: C0HTMCT DOCUMOllS. wt11:111: DISC:MPN<Clts OCXUlt ~ P!....s. OWllS. CDeJIAI. N0T?S. ANO Sl't.Cl'ICAllONS. ™'!: 
CREATER. llORE SllllCT REllUllEMENl'S. SHALL CCMRN. IF RJllTl£R ClARIFICAT10N IS RBlUIRED CONTACT lHE ENCINEER OF 
Rl!CORD. 

5. SUllSTNITW.. EFFORT HAS BEEN IAODE lO PACMOE ACCURAlE DtllEHSIONS NfO llEASURDENTS OH lH£ DRAWllCS TO ASSIST 
N lHE ~ ANO/oa l'UCEMENl OF COHSlRUCl1DN El.DIENTS BUT IT IS lltE SQ.E RESPCNSlllUlY Of" ll£ c:OHl!W:TOR lO 
FnD 1ERFY ll£ DIMENSIONS, IOSUREllENlS. Nl/O/OR ~ SHOllN IN lHE COHSTRUCl10H OR.tllllllCS PRIOR lO 
FAllRICAl1DN OR ann«; OF - NEW OR EXlSTINC COllSlRUCTIOH ElEMElfTS. F IT IS DETERMINED lHAT lHERE ARE 
CISCREPAHCIES ANO/OR CONFLICTS Wl!H n£ COHS1RUCT10H DRAWlllCS THE ENGINEER Of RECORD IS lO BE NaTlFED l>S SDOH l>S 
POSSBLE. 

I. PRIOR lO ll£ SUlllllSSION OF BlllS. THE BIDOINC CONl1W:lOR SHolU. VISIT ll£ CEil. SllE TO FAIG.JolRIZE Wl1l4 THE 
ElCISll<C COIGl10NS AHO lO COHFml lHAT Tl£ WORK CAN BE .ta:OllPUSHED l>S SHOWN OH n£ CCHSTRUCllON DAIOlnlCS. -

tr.iCllEPNIC'I" - 9WJ. BE 8AOUCHT lO ll£ AlTENllOH OF CtARIER POC - - OWNEJt. 
7. AU. W.lEIMLS A*ISl£D ,._, INSTALLED SHN.J. BE IN Sl'RICT M:CORIWCE Wl1l4 ALL APIP!.JCAllLE CODES. Rfl:UIAllOHIS 
NlfO ORDINANCES. CONl1W:lOR SHALL ISSUE ALL APPROPRIAlE N011CES Nil> COMPLY Wiiii AU. LAWS, Olllll>WICES, RULES, 
IECUIATIONS - LAWFUL ORDERS OF - PUllUC MITHOAllY RECAROINC THE PERfORllNICE OF n£ -. Al.I. WORK CAME> 
OVT 9WJ. COMPLY WITH .OU APPUCABLE ~ ANO llllUlY Ct1ll'MY SP£CFICAl10NS ANO LOOlt. ~ONAI. C00ES. 
ORDINolHC(S AHO N'PllCAll..E RECUAl10NS. 

a. UNLESS llCITED OlHDIWIS(. ll£ - SHolU. INCUIOE F\IRllSllNC W.lEl'N.S, EWIPIEHT. APPUlllEIWICES AHO LMIOR 
MtaS'SART 10 ~ ALL INSTALl..AnONS AS INOCATD) CIN THE ~ 

9. lHE COHlRACTOR SHAU. INSlAU. Al.I. EOUPIEMT AND llAlERIM.S IN ACCORIWICE Wl1l4 llAllJrACT\JAER'S RECOOlllENDAllOHS 
... LESS SPECIACllU.T STAlED (llllER'MSE. 

10. F lHE SPEClf1ED BlUIPMENT CAN llCIT BE INSrAU..ED l>S SHDllN OH ll£iE DRUllNCS, ll£ CONT1llOCTOR 9WJ. PROPOSE 
AH ..utRNATIVE INSrAl!.AnlN FOR N'PAO\llOI. ll'f n£ <:AMER AHO TOWER OWNER PRIOR lD PAOCalllNC W11H - SUCH QWICE 
OF INSTJUAllDll. 

11. CONT1W:l'OR IS TO PDl'OltU A Sir< llMSTICAllDll. em>R< ~NC BIDS. TO DEl!RlllN<: TH< B<ST llOUl1NC OF Al.I. 
CONDUITS FOR POWER. NlO la.CO ANO Fllll CROUNOllC CASI.ES l>S - N lHE POWER. m..co. AND CROUNDllC PLAH --12. ll£ COHlRACTOR SHALL PROTECT EX1S11NC IMPllO¥EMEN!S,. Pi1MMEX1S. 0-. lNClSCAPlllC NlfO STRUCTURES. -
OMMCa> PORT 9WJ. BE REJ>,llREI> Al COlflR.tCTDR"'S EXPENSE lO THE SAllSF.ICTIOH Of" DISH - LLc. NlfD TOWER CMllER 

1J.. CONTRAC1l)lt SHolU. UCAU.Y ANO PROPERLY DISPOSE OF .OU SCllAP lll<TDl1"l.S SUOI l>S COAllLll. CMll.ES ANO Oll£R rTEllS 
REMOIEO FRClll ll£ EXISTIIC FACUIY. Nf1EMIAS REMCMD SHAU. BE RElURNED lO lltE CMNER'S DESICNATED l.OCA~ 

1 +. CON1lllilCTOR SHALL LEAVE PREMISES IN Cl.E"AN COHDlllOll. lRASH NfO DEllAIS SHOULD BE REMO\IED FRClll srn: OH A IWl. Y 
BASIS. 
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~ !'QtJNQ!mQN$ AND RCMQ!!ONC SJttL; 

1. AU. OOHCRETE WORK SIW..L BE IN ICCORIWICE WITH THE AC! 301. AC! 318, AC! 336, AS'1W AIS4, ASN A185 AND '11£ DESICN 
AND CONSlYIUC110N SPB:IF1CAllDN RlR CAST-11-PLM:E COHCllETE. 

2. UNLESS NO'TtD cm£RWISE.. SOL BEARINC PllES5UIE USED FOR DESICN OF SlAllS AND FOUNDl<TIONS IS ASSUMED TD BE 1000 
pd. 

3. ALL OOHCR~ SIW..L HAI/! A .. _Ull ~ sne«m1 ((c) or 3000 .. , AT 28 Dl<'IS. tMLlSS NOn:D OIHDIWIS[. NO 
~ TtWI IO WINU'TES 9W.l. o.AP2 l'1tOM: MJ'CH 'IWE: TO TME Ot Pt.ACDIENT UNl.es5 N'Pftt:M!rJ B'r 11< e>IClttDt OT ~ 
TEWEMTURE OF OOHCRElE SIW..L NOT ElCCEED 90'1 AT TIME OF PIXOEllT. 

4. CCNCllD? !lCPOSlD TD nm::zl:-~ Cla.lS SIW..L CONllllll ,_ -ING~ AMOl.llT or,_ Dl!Mllll[llT TD BE: 
BASm ON SIZE OF ACCRB:AJE AND F3 CUSS ElCl'CSlJAE (\'ERi' SEVERE). caENT usm TD BE 1'IPE I POllllNID COIEllT WITH A 
lllAXMJM WATER-TD-CDIE>IT RATIO (W/C:) OF 0.4a. 

S. AU. STEEi.. RfllR>ACINC SHAU. CXJNFtlRll 10 ASl'W MIS. N..I.. WIEUIEII WllE F-IC (WWf) SHAU ODNRRI TD AS'1W All!5. AIL 
SPUCES SHAU. BE CUSS "B" TENSION SPUCES. UNLESS NOTED OTHEllOISE. ALL HOOICS SHN..I.. BE ST- 00 DECREE H001<S. 
UNLESS NO'IED OIHERWIS£. 'r1El.O SlRDIClll (Fy) OF ST- DEfORIEI) !WIS M£ l'5 FOU.DWS: 

f4 !WIS AND SIWlDI 40 ... 

'5 BARS AND l.NICE1I IO o.; 

ti. '11£ FOUCllllNG ......... OOHCRElE aNEJt SHAU BE PIOllDED FOR IOIF1lRCtNC STEEL UllUSS SH~ OTHERWISE ON 
~ 

• ODNCRETE CAST M:A»IST AND PERIWIEHTI.Y EXPOSED TD E'N!TH 3" 
• OOHCRETE EXPOSED TD EN!rn OR WOOHER: 

• fe BARS AND l.IRCl:R 2'" 

• '5 !WIS - saw.!fR 1-112· 
• OOHCRETE NOT ElCPOSED TD E'ARTH OR WE'AlHER: 

• Sl.A8 - ~ 3/4. 

• 8ENolS AND CQJJllNS 1-112• 

7. A TDOLED EDC:E OR A 3/ 4" ~ SHAU. llE PllCMDED IJ N..1.. EXPOSED EDCES OF C0NCREJ£.. UllUSS NO'IED OTIOWISE. 
IN ACCXlRIWC£ WITH AC! 301 sa:T10N 4.2.4. 

P.!::C'!!!!f& ICSTAllBlDN HO!J$; 

I. AU. El.E1:11!1CM.. WORK SHAU. BE PERFORIED IN ACCC>RllANCE 'IUH THE PROJECT SPECIFlCATIONS. NEC NID AU. -IJCASLE 
FEDERAL. StlTE. AND LOCAL COOES/ OllOINANCES. 

2. ODICMT ACUTlllCS ARE SCHEMAllC. CCNT1IM:lllR SHAU INST.IU. ODllOUl!S SO THAT ACX:tSS TD EllUPllEXT IS NOT 8t.OO<ED 
AND TllfP HAZN10S - ~ 
3. WllllNC, ~ AND Sl.l'POR1' loEJHDOS AND W.ma.11.S SHAU. COMPl.Y Wflll '11£ REDUlllEllENIS OF '11£ NEC. 

4, AU. CllCU!TS SHALL IE SE:QIEliATED AND llAINl'AIN MIN- CABLE SD'IOMl10N "5 REDUIRED 11'1' THE NEC. 

4. I. AIL EQUIPMDIT SHAU. SEAR THE UNDERWRflERS LMIOAATORIES LMIEl. OF APPROVAL, AND SHAU. CONF'ORll TD REOIJlllEMEHT OF 

'J}£ - aEC1ltlCAI. COO£. 
"'2. AU.. CM:JltCIJRR!NT' 1JDtCZS StW.1. HiW!: AN ~ CURR!Nr unc;:: lHlT SHM.L 8': CRfldB TtWil THe: SHORT a.a.If 
CUlllEHT TD llHCH THEY - SUll.IEClED. 22.ooo NC 11-..i. 'l!JIFY ~ SHOR1 QRCUT ~ DOES NOT ElCCEED THE 
llA!lll; or El.lCTlllCAL - IN ~ WITH NmQZ llD.24 N!C OR Tl< "°51' ~ AD0PTm 0DDo: PRE THC 
OCMRNINC JUlllSDICTION. 

S. E.cH ENO OF' EVEJn' POWER PHASE ODNOUCTCll. - ODNOUCTCll. AND 1El.OD CONDUCTOR OR c:Ml.E SHAU BE 
lA8!l..ED WITH COLOR-cooED INSUWION OR ELECTRICAL TAPE (JM BRAND. 1/2'" Pl.'STIC ELE.cTRICAI. TAPE WITH UV PROTB:TION. OR 
EQLW}. THE IDOOF1CA110N llETHOO SHN..I.. CONFORM Wflll NEC AND ~ 

ti. AIL El..ECTRICOL COOIPONElfTS SIW..L BE Cl.ENILY lA8!l..ED WITH LMllCOIO TAGS SHOWING THEIR RATED llOIJ'AGE. PHl'5E 
ODllF1Q#WION, WllE ODNF1GUIA1lON, POWEii OR -.alY MINO AND 8RAHCH CllCUlr D ,._ 0... PNl£l. BOORD AND QRCUT 
l>"S). 

7. IWEl. llCNIOS OD IU&RS) SHAU BE Cl.ENILY ~ WITH PlA$11C lMIELS. 

ti. 'IE WRAPS ARE NOT IUDWED. 

9. AU. POWER AND ECUAIEllT CAOU11> 'lllRINC 111 TU8INC OR COllOUT SHAU. BE SlllCl£ COPPER CONOUCTOR (114 OR LNICER) 
WITH lYPE 'T!fff, lHW, -2. XfflW, >OHr-2. THW, THW-2. RHW, OR RHW-2 INSU.A110N UllUSS Oll£RWISE SPEQFIEI). 

10. ~ _.,.,. CACUC> - L.OCVtD l>DOORS SHALL II< SlllCLL COPPfR CXNlUC'ltJR (IS OR INICfR) ...,. 
lYPE 'llffr. THMI. -2. lOHI. lOHl-2. THW. THW- 2. RHW. OR RHW-2 INSLlATION UNLESS ~ SJ'ECIFIED. 

11. POllER Niii CONTROL WlaNC IN FLElaBLE CORD SHAU. IE llUl.11-CONOUCTOR. 1YPE SQOW CORD (114 OR LNICER) UllUSS 
OTHERWISE SPECIFlED. 

12. POllER AND CONTRa.. WlaNC FOR USE IN CABLE 'TRAY SHN..I.. BE IMJl-CCNDUClOR. 1'IP£ 1C CHll£ (114 OR LNICER). WITH 
lYPE 'Mftf, l!MN, THWN-2. >OHr, lCIH'-2. THW, THW-2. -· Olt RHW-2 lllSUl.<llON IMLESS OTHElllllSE SPECIFIED. 
13. AU. POWER AND CAl:UCllNC CIONNECT1DNS SHN..I.. BE CRlllP-5!YIE. ODlftESSION WllE UJCS AND WIRE NI/TS 11'1' ™°""5 AND 
IETTS (OR EOLW.). UJCS AND W11E NI/TS SH.fl..L IE IWUl FOR OPERATION NOT LESS THAN 75" C (90' C F' ~ 

14. Aill::DIAY AND CMll£ TllAY sw.LL BE USTm OR lMIElED FOR E1.El:l1!ICM.. usE IN ACCORIWICE WITII HEIM, UL. NISl/IEE AND 
NEC. 

IS. ELEC!laCM.. lllEllloUIC TUBtNc; (Oil), IN1DIME!lWE llEl)l CONDUIT (IMC), CR RICI> 1E1M. CONDUIT (RMC) SHALL BE USED FOR 
ElCPOSED INDOOR LOCATION$. 

..,.. ...... u.c. nwum: "tOSDI e - 1Qlallla:l1 

IL iux:TlOICll. om.owe 11.BNC (Oii) Olt ~-QM! CABL.r: (lie) SIW..L IE U5lJ> l"OR CXllCtJUD - l.OCITDNS. 

17. SCHED1.U 40 P'1C - ON STIWCll1'S AND SCHEDULE 90 P'1C FOR Al.I. El.SMS.i- AND ALL ~ l«N£ 
GllADE P'1C CONOUT. 

IL UQUll>-TD!T f'UXlllLl ""1llU.C CXINOUT (UQUO-TTT< l'UX) SHN..I.. IE USED INOOOllS AND ourco0RS. _,_ -TION 
OCCURS OR FLElaBl/lY IS NEEDED. 

19. ODNDUT N1D lUlllNC FTmNCS SHN..1.. BE 1HR£ADED OR ODllPRESS--lYPE NID ~ RlR THE LOCIJDN USED. SET 
5Clll!W mTINCS - NOT~ 
20. CAaNE1S. BOXES AND WllE WAYS SHIU. BE lA8!l..ED RlR ELECTAICAL USE IN ACCXlRIWC£ WITH NE1iA. U1.. NISl/EIE AND 'J}£ 
NEC. 

21. 'lllllE.Wi'O'S SHN..I.. IE llEJ'AL lllTH NI EIWIEL Rll1SH AND INCWDE A HINCED COYER, DESIQED TD SWINC QPEN DOlltMMDS 
(WIRBICl.D SP£CMATE WlllE.WAl'). 

22. SIDTTtD - OUCT SliW. 8C P'.c AND INCLIJD<: CCMR (PNIDUrr nPI! < OR l!llUAL). 

23. CXJHOl.ITS SHAU. BE F'A$TDIED SEJ:URELY Ill P!JoC£ WIT!! ~ --PERFORATED Sl1W'S AND HANCE11S. ElCPLOSM: 
OOllCES ("..._ POllDER-'CT\W!D) FOR .<mcHINC IWICERS TO STllUCTURE WU. NOT IE ~- CUISE..'Y F<llJ.OW 'J}£ LIMES OF 
11£ STRUCIUE, -AIN Cl.O!K: PllOlQWIY TO THE STllUCTURE AND laP CONOUllS IN 11Q!1' EIMlOPES. CIWICeS IN DMCTION TD 
~ MOlH) oasma..es SHi\LL IE liMO£ wrTH CQCUT Ol1T\LT .:ms. CONOUtr SMU.. k ICS'IJUm IN A f!EAT ANO WOIDOMNLll'% 
-. PJllW.LEI. AND PEllPENDICIUR TO STAUc:1Ull£ 1M1.L. AND CELINC LIMES. ALL ODICMT SHN..I.. IE F1S>£D TD a.ENI 
OllSlRUCnONS. ENDS Of' CONllU1S SHN..I.. II< _,. CAPl'!I> l'1..USH 10 '"5H CAMI!: TO _,,.,.,. ~ PIASl!R OR DIRT 
FROM DITERINC. ODNOUR'S SHAU. BE M:DLY Q.-cD TD 80lCES 11'1' CALVNllZED loW.l.EABLE IRON l!USHI«; ON INS10E Niii CALVNfZED 
"'1.L.D8lE IM>H LOCICNUT ON OUTSU: ltHO NSIU~. 

24. EllUPMENr CABINEl'S. ~ llOlCES, JUNCTllN BOXES NIO PUU. BOXES SHAU. BE CALVIHZED OR El'OlCY..(:Qf.TED SHEU 
STm.. SHALL llEET OR EllC{D) UL ~ AND BE RATEi> NE11A 1 (CR llEl1DQ FOR IN1EltOR LOCATIONS AND NEMA 3 (OR 8ETWI) FOR 
<X1!RIOR LOCATIONS. 

25. METAL RfcEPT.oa.£. S'lllTCM AND DElllCE BOXES SHAU BE CALIW«Zm. EPC>C'Y-COolTm OR -~NC: SIW1. MEET OR 
DCCEED UL 514A NID NEMA OS 1 AND BE RATED NE11A 1 (OR llErTEll) FOR INTDllOR LOCA110NS ANO 'EATHEJt PROTECra> ('IP OR 
BETIER) FOR EXrn11DR LOCAT10NS. 

211. NONMEJ'AWC RfCEPTN::I.£. SlllTCH N1D OC'llCE BOXES SHAU. MEET OR EXCEED NEllA OS 2 (NEWEST RE'llSION) AND BE llAlED 
ND1A 1 (OR BETTER) RlR INTtRIOR LOCA110NS AND 'EATHER PR0TEI:m> ('IP OR IETTER) FOR EXTEAIOlt LOCATIONS. 

7:1. TH E CCNT1IM:lllR SHAU. NOTIFY AND OBTAIN HECESSNl'I' AUlHORl7R1DN FROM Tl£ CARRIER NID/OR DISH ·- U..C. Niii 
TOWER OWNER llERlRE ~ WORK ON THE JC POWER DISlRlllUTDN PllH£LS. 

211. TH E ~ SHAU. PROVDE ~ T>GGING ON THE 8R£lll<DIS. CAllLES AND DISlRlllUTDN PNIElS IN JCCClllWIC£ 
WIT!! 11£ ~ CODES AND STNDW)S ro 5'fB:UMO Ln - ~-

29. INSTALL LAMICOID LABEL ON THE llETER CDITER TO SHOW "lltsH •m- L.l...C. •. 

30. ALL EMPTY/SP- CCHOUllS THAT M£ INSTALLED AAE. TD HA'oE A llEJ'ERED M\llE TAPE PULL CORO IHSTN..l..ED. 
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Exhibit D 
Memorandum of DISH Wireless Spokane Street Communication Site License Agreement 

[See Attached] 
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FILED AT THE REQUEST OF; 
AFTER RECORDING, RETURN TO: 

DOCUMENT TITLE: MEMORANDUM OF DISH WIRELESS SPOKANE STREET 
COMMUNICATION SITE LICENSE AGREEMENT 
LICENSOR: CITY OF POST FALLS 
LICENSEE: DISH WIRELESS, L.L.C. 
ABBREV. LEGAL DESCRIPTION: TAX #11934 EX PLTD PTN, EVERGREEN 
CEMETERY ALL ADDS & VETERANS MEMORIAL 2751N05W. 

APN: P-0000-027-8170 

MEMORANDUM OF DISH WIRELESS SPOKANE STREET COMMUNICATION SITE 
LICENSE AGREEMENT 

This Memorandum of DISH Wireless Spokane Street Communication Site License Agreement 
dated this of , 2023, by and between the City of Post Falls, an Idaho municipal 
corporation ("Licensor") and DISH Wireless L.L.C., a Colorado limited liability company, 
("Licensee") is a record of that certain DISH Wireless Spokane Street Communication Site License 
Agreement ("Agreement") between Licensor and Licensee dated , 2023, which 
Agreement includes in part the following terms: 

1. Licensed Premises. Licensor owns that certain real property more specifically described in 
Exhibit A attached hereto and incorporated herein by this reference. The Agreement 
pertains to certain portions of said property, more specifically described in the Agreement. 

2. Term of Agreement and Renewals. The initial term of the Agreement is for five (5) years, 
commencing on the Effective Date (defined therein) and expiring at midnight on the fifth 
(51h) anniversary of the Effective Date which term is subject to Licensee's rights to extend 
the term of the Agreement for four ( 4) successive periods of five ( 5) years each, as provided 

in the Agreement 

3. The duplicate and original copies of the Agreement are held at the Licensor' s and Licensee's 
addresses. 
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IN WITNESS WHEREOF, the Parties have executed this Memorandum of DISH Wireless 
Spokane Street Communication Site License Agreement as of the day and year first above written 
and may be executed in duplicate counterparts, each of which shall be deemed original. 

Licensor: Licensee: 

City of Post Falls, an Idaho municipal DISH Wireless L.L.C., a Colorado 
corporation limited liability company 

By: By: 

Name: Name: 

Title: Title: 

Date: Date: 

[Notary Acknowledgements Follow] 
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NOT ARY BLOCK - CITY OF POST FALLS 

STATE OF IDAHO ) 
)SS. 

COUNTY OF KOOTENAI ) 

I certify that I know or have satisfactory evidence that is the person 
who appeared before me, and said person acknowledged that said person signed this instrument, 
on oath stated that said person was authorized to execute the instrument and acknowledged it as 
the of , to be the free 
and voluntary act of such party for the uses and purposes mentioned in the instrument. 

DATED: - ----------

Notary Seal 
(Signature of Notary) 

(Legibly Print or Stamp Name of Notaiy) 
Notary Public in and for the State of Idaho 
My appointment expires: ________ _ 

NOT ARY BLOCK - DISH WIRELESS L.L.C. 

ST ATE OF COLORADO ) 
)SS. 

COUNTY OF ) 

I certify that I know or have satisfactory evidence that is the person 
who appeared before me, and said person acknowledged that said person signed this instrument, 
on oath stated that said person was authorized to execute the instrnment and acknowledged it as 
the of , to be the free 
and voluntary act of such party for the uses and purposes mentioned in the instrument. 

DATED: ~~~~~~~~~~~-

Notary Seal 
(Signature of Notary) 

(Legibly Print or Stamp Name of Notary) 
Notary Public in and for the State of Colorado 
My appointment expires: ________ _ 
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Exhibit A 
Property 

The Property is Kootenai County APN P-0000-027-8170 with a street address of 2476 N 
Spokane Street, Post Falls, ID 83854. 
The abbreviated legal description of the Property is: 

TAX #11934 EX PLTD PTN, EVERGREEN CEMETERY ALL ADDS & 
VETERANS MEMORIAL 2751 N05W. 

The Property is further depicted in the drawing below (not to scale): 
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ATTACHMENT A 
Site Installation and Operating Practices 

City of Post Falls, Idaho 
Spokane Street Water Tower Site ("Site") 

This document and its contents are confidential and proprietary and are the property of the City 
of Post Falls ("Licensor") and are provided as an attachment to the Agreement. In the event 
that this SIOP or any part thereof conflicts with the Agreement, the SIOP shall control. This 
document and its contents, in whole or in part, are not to be provided to any party without the 
advance written consent of Licensor. 

Revision History 

Date Description of Change 
11 /5/2021 Initial Version 

Licensor- Site Installation and Operating Procedures ("SIOP") 

1. Standard Practices. 
1.1. Except as otherwise agreed to, in advance and in writing, this SIOP constitutes the 

minimum requirements for use of the Site. 

2. Site Access 
2.1 . Licensee may access the Ground Premises, twenty-four (24) hours a day, seven (7) days a 

week. Licensee shall maintain the security of the Ground Premises by locking all gates 
upon completion of any work perfonned thereon. 

2.2. Access to the Tower Premises by Licensee will require (i) two (2) business days ' advance 
written coordination, in writing, to the appropriate contact identified in Section 20 -
Notice of the Agreement or via email, provided receipt is confirmed by an authorized 
representative of Licensor, and (ii) escort and supervision by Licensor' s authorized 
representative. Licensee shall reimburse Licensor for any the cost or expenses incurred by 
Licensor for any escort to the Tower Premises at a rate of two hundred dollars ($200.00) 
per hour within fifteen (15) calendar days ofreceipt of Licensor's invoice. In the event of 
an emergency, to be defined as an event that may cause harm to any person, or damage on 
the Property, Licensee shall contact Licensor at the emergency contact number listed in 
Section 20 - Notice of the Agreement, to coordinate access 24-hours per day, seven days 
per week. 

2.3. Licensee shall maintain a log of all visitors to the Site. All visitors to the Site shall sign in 
to and out of the site log book detailing date of entry, by whom (and denoting employee 
or agent), purpose of visit (including work performed), time of entry and exit. 

2.4. No unauthorized persons or animals shall be pennitted upon the Site or Site at any time. 
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2.5. Any person performing work on Licensee's behalf upon the Site must be fully aware of 
and knowledgeable about the inherent dangers of Non-Ionizing Effects of Radiation 
("NIER") exposure. Individuals who work on the tower structure must have received 

adequate NIER exposure training and fall safety training. 

3. Housekeeping 
3.1. All access gates or doors must be closed and locked upon entry and exit from the Site and 

Property. Doors may not be propped open or left unlocked. 

3.2. All trash, dirt, debris and other materials brought onto any site must be removed when 
exiting the Site and Property. 

3.3. Smoking, vaping, and/or recreational drug and alcohol use is not permitted within the Site 

or Property at any time. 
3.4. Areas used to access the Site will not be obstructed or used for any purpose other than to 

access the Site. 

3.5. Signs posted by Licensor shall not be disturbed. 
3.6. No unused equipment, pai1s, or materials will be stored at Licensee' s Premises, the Site 

or Property. 
3.7. In the event a Licensee desires to install a temporary restroom, the location must: (i) be 

approved in advance and in writing by Licensor, (ii) be at least fifty feet (50 ') outside the 

fenced water tank compound, and (iii) must be secured to prevent use by unauthorized 
parties. 

3.8. No pesticides or herbicides are to be used on any portion of the Property, including the 

Premises. 
3.9. Emergency twenty-four (24) hour contact number(s) must be displayed on the outside of 

all equipment on the Site. 

3.10. Any damage caused by Licensee to the Tower shall be reported immediately to 
Licensor. 

3.11. Licensor may require, at Licensor' s sole discretion, an escort for any employee, 
agent, representative, or contractor of Licensee. Licensee shall reimburse Licensor for 

such escort in the amount of One Hundred Dollars ($100.00) per hour. 

4. Installation of Equipment 
4.1. No petroleum products may be stored and/or used on site. 
4.2. The installation and/or use of any generator must be approved in writing in advance, and 

must use natural gas, propane, or other non-petroleum fuel sources. 
4.3. All equipment shall be properly grounded. Grounding shall be performed by grounding 

the radio equipment manufacturers designated equipment ground and shall be tied to the 
radio facility equipment ground, preferably using flat copper strap or copper braid. Use 

of three-wire to two-wire adapters shall be prohibited. 
4.4. All transmission lines shall be fastened to towers, cable trays and other site attachment 

points using manufactured hardware designed for the purpose. Licensee shall mark all 
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" 

antenna(s) on the Tower by a marking fastened securely to its bracket on the Tower and 

all transmission lines shall be tagged at the conduit opening where it enters the shelter. 
Transmission lines and equipment not in use must be removed immediately. 

4.5. All transmission lines shall be grounded before entry into the radio facility and shall pass 
through Licensor approved lightning protection equipment. Use of cable ties, tie-wraps 

and similar attachment hardware is generally discouraged but may be pennitted on a case

by-case basis. Use of non-insulated metallic ties shall be sh·ictly prohibited. Non
insulated transmission lines shall not be used. Non-insulated rigid wave guide is 
acceptable when properly attached using rigid attachment hardware. 

4.6. Licensee shall use no materials in the installation of the antennas or transmission lines that 

will cause corrosion or rust or deterioration of the Tower or its appurtenances. 
4.7. All telephone circuits shall have lightning protection at the entry point into the facility. 

4.8. All loose metallic objects shall be removed from the facility at the conclusion of any work 
performed on-site. Metallic trash shall be removed from the facility entirely. 

4.9. For Licensor facilities with alarms, including the Tower Premises, prior notification of 

Licensor shall be required before the Site may be entered. Activation of a facility alarm 
shall result in the dispatch of police officers, the cost of which shall be borne by the 
Licensee activating the alarm without providing prior notice of entry. 

36 

ceb 



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Rhonda Ellis 

SUBJECT: Parks Dept Request for Disposal of 2013 Kubota UTV 

 

 
ITEM AND RECOMMENDED ACTION:  
The Parks Department requests disposal of a Utility Vehicle.  Vehicle number P442 is a 2013 Kubota 
UTV with VIN A5KB2FDBTDG012401. The UTV has a damaged frame from plowing snow and has 
been replaced with new equipment. It is expected to be sold at auction. 
 
DISCUSSION:  
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
 
 
APPROVED OR DIRECTION GIVEN: 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
 
 
BUDGET CODE: 
 





CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Rhonda Ellis 

SUBJECT: Parks Dept Request for Disposal of 2017 Bobcat 

 

 
ITEM AND RECOMMENDED ACTION:  
The Parks Department requests disposal of a Bobcat. Vehicle number P450 is a 2017 Bobcat Tool 
Cat with serial number B2LH11508. The equipment has damaged boom arms and has been replaced 
with new equipment. It is expected to be sold at auction. 
 
DISCUSSION:  
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
 
 
APPROVED OR DIRECTION GIVEN: 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
 
 
BUDGET CODE: 
 





CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Rhonda Ellis 

SUBJECT: Parks Dept Request for Disposal of 2017 Kubota UTV 

 

 
ITEM AND RECOMMENDED ACTION:  
The Parks Department requests disposal of a Utility Vehicle. Vehicle number P447 is a 2017 Kubota 
UTV with VIN A5KC2GDBJHG035276. The UTV has a damaged frame from snow plowing and has 
been replaced with new equipment. It is expected to be sold at auction. 
 
DISCUSSION:  
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
 
 
APPROVED OR DIRECTION GIVEN: 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
 
 
BUDGET CODE: 
 





CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Rhonda Ellis 

SUBJECT: Street Maint Dept Request for Disposal of 2012 Paver 

 

 
ITEM AND RECOMMENDED ACTION:  
The Streets Maintenance Department requests disposal of a Paving Machine. Vehicle number S513 
is a 2012 Cat Weller P385 with serial number P385-1100.  The Paver has reached the end of its 
useful life and has been replaced with a new paver. It is expected to be sold at auction. 
 
DISCUSSION:  
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
 
 
APPROVED OR DIRECTION GIVEN: 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
 
 
BUDGET CODE: 
 





CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Rhonda Ellis 

SUBJECT: Water Dept Request for Disposal of 1994 Crane Truck 

 

 
ITEM AND RECOMMENDED ACTION:  
The Water Department requests disposal of a Crane Truck. Vehicle number W105 is a 1994 GMC 
3500 with a service body and crane with VIN 1GDKC34F6RJ519508. The truck has reached the end 
of its useful life and has been replaced with a new crane equipped truck. It is expected to be sold at 
auction. 
 
DISCUSSION:  
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
 
 
APPROVED OR DIRECTION GIVEN: 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
 
 
BUDGET CODE: 
 





CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Rhonda Ellis 

SUBJECT: Water Reclamation Facility Request for Disposal of Kubota UTV 

 

 
ITEM AND RECOMMENDED ACTION:  
The Water Reclamation Department requests disposal of a Utility Vehicle. Vehicle number T304 is a 
2017 Kubota UTV with VIN A5KC2GDBCHG035506. The UTV has a damaged frame from plowing 
snow and has been replaced with a new UTV. It is expected to be sold at auction. 
 
DISCUSSION:  
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
 
 
APPROVED OR DIRECTION GIVEN: 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
 
 
BUDGET CODE: 
 





CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Bryan Myers 

SUBJECT: Brightly Software Service Contract 

 

 
ITEM AND RECOMMENDED ACTION:  
The Parks and Recreation Department recommends approval of the Master Subscription Agreement 
and Order Form with Brighlty Software, Inc. 
 
DISCUSSION:  
The Parks Division currently utilizes a computerized cloud based maintenance management software 
to facilitate recording work done to manage existing park and recreation facilities. The Parks and 
Recreation Department has researched alternative solutions to the existing software suite to 
improve data collection, improve access to reporting, improve knowledge of predicted future 
workloads. Following a week long trial of the software, the services developed by Brightly were found 
to fulfill the needs of the department. 
 
The contract with Brightly Software, Inc. includes implementation with consulting, training in the 
software for staff and access to the computerized maintenance management system for a 61 month 
term. It also includes access to their Predictor Enterprise Model. This model will provide asset 
lifecycle models to support long range infrastructure investment planning. 
 
The purchase is being made through a cooperative purchasing discount allowable through the city's 
purchasing policy.  Fiscal impact of this contract is as follows: FY 24' $56,720.34, FY 25' $35,071.25, 
FY 26' $36123.38, FY27 $37,201.08, $38,323.30. 
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
May 2, 2023 
 
APPROVED OR DIRECTION GIVEN: 
Council Approved the Non-disclosure Agreement with Brightly to test the software. 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
$203,445.35 
 
BUDGET CODE: 
001-443.0000.80030 



 

408 N Spokane Street, Post Falls Idaho 83854 

www.postfallsidaho.org 

                        Legal Services 

Phone: (208) 773-0215 

Fax: (208) 773-0214 

Memorandum of  Legal Counsel 

To:  Bryan Myers 
From:  Field K. Herrington, Deputy City Attorney 
Date:  July 12, 2023 
Re: July 18, 2023, Cooperative Purchasing – Brightly Software, Inc. 

My review and analysis are based purely on the legal aspects of the cooperative purchasing 
procurement as authorized by the Idaho purchasing statutes, particularly Idaho Code § 67-2807. Idaho 
Code §67-2807 allows the City Council to approve participation in cooperative purchasing agreements 
with the state of Idaho, other Idaho political subdivisions, other government entities, or associations 
of such public entities. The city may also participate in cooperative purchasing programs established 
by any association that offers its goods or services as a result of competitive solicitation processes. 

The legal department is tasked with reviewing purchases using cooperative purchasing to 
determine if the entity meets the state code requirements and whether the entity used a competitive 
solicitation process for the item(s) the department intends to purchase. Once the determination is 
made, the department must complete the purchase using the same approval process that would 
ordinarily be required based on the cost of the purchase. 

On or about 6/23/2023, I received copies of the Brightly Software, Inc. contract documents 
from the Parks and Recreation Department utilizing Sourcewell. I have reviewed the submittal and 
researched the competitive solicitation process that Sourcewell used. Sourcewell published a request 
for proposals (“RFP”) on 7/16/2020 and opened the proposals on 9/3/2020, and awarded the 
contract to Brightly Software, Inc. (formerly Dude Solutions). The associated RFP, Proof of 
Publication, Comment & Review, and Contract documents have been attached for your review. 

Based upon the contract amount being over $100,000, a competitive solicitation process is 
required, and the requisition must be approved by the City Council and signed by the Mayor. My 
review of the competitive solicitation process leads me to conclude, on a purely legal level, that 
Sourcewell is offering the goods or services as a result of a competitive solicitation process and is 
following the requirements of the Idaho Code and the city of Post Falls procurement standards.  

Should you have any questions, please feel free to contact me. 
 
Very Truly Yours, 
 
 
Field K. Herrington 
Deputy City Attorney 
 
Enclosures 
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RFP #090320 

REQUEST FOR PROPOSALS  
for  

Public Sector and Education Administration Software  
Solutions with Related Services  

 
Proposal Due Date: September 3, 2020, 4:30 p.m., Central Time  

 
 
Sourcewell, a State of Minnesota local government agency and service cooperative, is requesting 
proposals for Public Sector and Education Administration Software Solutions with Related 
Services to result in a contracting solution for use by its Participating Entities.  Sourcewell 
Participating Entities include thousands of governmental, higher education, K-12 education, 
nonprofit, tribal government, and other public agencies located in the United States and Canada. 
A full copy of the Request for Proposals can be found on the Sourcewell Procurement Portal 
[https://proportal.sourcewell-mn.gov]. Only proposals submitted through the Sourcewell 
Procurement Portal will be considered. Proposals are due no later than September 3, 2020, at 
4:30 p.m. Central Time, and late proposals will not be considered. 
 

Solicitation Schedule 
 

Public Notice of RFP Published: July 16, 2020 

Pre-proposal Conference: August 5, 2020, 10:00 a.m., Central Time 

Question Submission Deadline: August 19,2020 4:30 p.m., Central Time 

Proposal Due Date: September 3, 2020, 4:30 p.m., Central Time 
Late responses will not be considered. 
 

Opening: September 3, 2020, 6:30 p.m., Central Time ** 

** SEE RFP SUB-SECTION V. G. “OPENING” 
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I. ABOUT SOURCEWELL PARTICIPATING ENTITIES 
 
A. SOURCEWELL 
  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that facilitates 
a competitive public solicitation and contract award process for the benefit of its 50,000+ 
participating entities across the United States and Canada. Sourcewell’s solicitation process 
complies with State of Minnesota law and policies, conforms to Canadian trade agreements, 
and results in cooperative contracting solutions from which Sourcewell’s Participating Entities 
procure equipment, products, and services.   
 
Cooperative contracting provides participating entities and vendors increased administrative 
efficiencies and the power of combined purchasing volume that result in overall cost savings. At 
times, Sourcewell also partners with other purchasing cooperatives to combine the purchasing 
volume of their membership into a single solicitation and contract expanding the reach of 
contracted vendors’ potential pool of end users.  
 
Sourcewell uses a website-based platform, the Sourcewell Procurement Portal, through which 
all proposals to this RFP must be submitted.  
   
B. USE OF RESULTING CONTRACTS 
 
In the United States, Sourcewell’s contracts are available for use by:  

• Federal and state government entities; 
• Cities, towns, and counties/parishes; 
• Education service cooperatives; 
• K-12 and higher education entities; 
• Tribal government entities; 
• Some nonprofit entities; and  
• Other public entities.  

 
In Canada, Sourcewell’s contracts are available for use by:  

• Provincial and territorial government departments, ministries, agencies, boards, 
councils, committees, commissions, and similar agencies; 

• Regional, local, district, and other forms of municipal government, municipal 
organizations, school boards, and publicly-funded academic, health, and social service 
entities referred to as MASH sector (this should be construed to include but not be 
limited to the Cities of Calgary, Edmonton, Toronto, Calgary, Ottawa, and Winnipeg), as 
well as any corporation or entity owned or controlled by one or more of the preceding 
entities; 
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• Crown corporations, government enterprises, and other entities that are owned or 
controlled by these entities through ownership interest; 

• Members of the Rural Municipalities of Alberta (RMA) and their represented 
Associations, Saskatchewan Association of Rural Municipalities (SARM), Saskatchewan 
Urban Municipalities Association (SUMA), Association of Manitoba Municipalities 
(AMM), Local Authority Services (LAS), Municipalities Newfoundland and Labrador 
(MNL), Nova Scotia Federation of Municipalities (NSFM), and Federation of Prince 
Edward Island Municipalities (FPEIM).  

For a listing of current United States and Canadian Participating Entities visit Sourcewell’s 
website (note: there is a tab for each country’s listing): https://www.sourcewell-
mn.gov/sourcewell-for-vendors/member-locator. 
 
Access to contracted equipment, products, or services by Participating Entities is typically 
through a purchase order issued directly to the applicable vendor. A Participating Entity may 
request additional terms or conditions related to a purchase. Use of Sourcewell contracts is 
voluntary and Participating Entities retain the right to obtain similar equipment, products, or 
services from other sources. 
 
To meet Participating Entities’ needs, public notice of this RFP has been broadly published, 
including notification in the United States to each state-level procurement department for 
possible re-posting.  
 
Proof of publication will be available at the conclusion of the solicitation process. 
 

II. EQUIPMENT, PRODUCTS, AND SERVICES 
 
A. SOLUTIONS-BASED SOLICITATION  
 
This RFP and contract award process is a solutions-based solicitation; meaning that Sourcewell 
is seeking equipment, products, or services that meet the general requirements of the scope of 
this RFP and that are commonly desired or are required by law or industry standards.   
 
B. REQUESTED EQUIPMENT, PRODUCTS, OR SERVICES 
 
It is expected that Proposers will offer a wide array of equipment, products, or services at lower 
prices and with better value than what they would ordinarily offer to a single government 
entity, a school district, or a regional cooperative. 
 
1. Sourcewell is seeking proposals for Public Sector and Education Administration Software 

Solutions with Related Services, of the following types: 
 

a. Enterprise resource planning (ERP) solutions;  
b. Human resource information systems (HRIS); 
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c. Financial management systems; 
d. Enterprise content management (ECM) solutions; 
e. Student information systems (SIS); 
f. Facility management software (FMS); 
g. Court, corrections, law enforcement, or justice system software solutions; 
h. Municipal services, inspections, and permitting management solutions;  
i. Equipment and accessories related to the offering of systems or solutions described 

in subsections 1.a. – 1.h. above, including hardware, peripherals, and accessories; 
and, 

j. Services related to the offering of systems or solutions described in subsections 1.a. 
– 1.i. above, including hosting, customization, integration, implementation, 
installation, maintenance, training, data collection, import, export and backup, 
record-keeping and reporting, mobile, cloud and web-based applications or 
platforms, customer service, auditing, compliance, security, and technical and user 
support. 

 
2. The primary focus of this solicitation is on Public Sector and Education Administration 

Software Solutions with Related Services. This solicitation should NOT be construed to 
include: 

 
a. Fee payment-only solutions; or, 
b. Implementation-only services. 

 
3. This solicitation does not include those equipment, products, or services covered under 

categories included in contracts currently maintained by Sourcewell: 
 

a. Fleet Management and Related Technology Solutions (RFP #022217) 
b. Facility Security Equipment, Systems, and Services with Related Equipment and 

Supplies (RFP #031517)  
c. Technology Catalog Solutions (RFP #081419) 
d. Public Safety Video Surveillance Solutions with Related Equipment, Software and 

Accessories (RFP #010720) 
e. Fee Management and Online Payment Portal Software Solutions (RFP #042020) 

 
A Proposer may elect to offer a materials-only solution, a turn-key solution, or an alternative 
solution. Generally, a turn-key solution is most desirable to Sourcewell and its Participating 
Entities, however, it is not mandatory or required. 
 
Generally, the solutions for Participating Entities are turn-key solutions, providing a 
combination of equipment, products and services, delivery, and installation to a properly 
operating status. However, equipment or products only solutions may be appropriate for 
situations where Participating Entities possess the ability, either in-house or through local third-
party contractors, to properly install and bring to operation the equipment or products being 
proposed. 
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Sourcewell prefers vendors that provide a sole source of responsibility for the products and 
services provided under a resulting contract. If Proposer requires the use of dealers, resellers, 
or subcontractors to provide the products or services, the Proposal should address how the 
products or services will be provided to Participating Entities and describe the network of 
dealers, resellers, and/or subcontractors that will be available to serve Participating Entities 
under a resulting contract.  
 
Sourcewell desires the broadest possible selection of equipment, products, and services being 
proposed over the largest possible geographic area and to the largest possible cross-section of 
Sourcewell current and future Participating Entities. 
 
C. REQUIREMENTS 
 
It is expected that Proposers have knowledge of all applicable industry standards, laws, and 
regulations and possess an ability to market and distribute the equipment, products, or services 
to Participating Entities.  
 

1. Safety Requirements. All items proposed must comply with current applicable safety or 
regulatory standards or codes. 

2. Deviation from Industry Standard. Deviations from industry standards must be 
identified with an explanation of how the equipment, products, and services will 
provide equivalent function, coverage, performance, and/or related services.   

3. New Equipment and Products. Proposed equipment and products must be for new, 
current model; however, Proposer may offer certain close-out equipment or products if 
it is specifically noted in the Pricing proposal.  

4. Delivered and operational. Unless clearly noted in the Proposal, equipment and 
products must be delivered to the Participating Entity as operational. 

5. Warranty. All equipment, products, supplies, and services must be covered by a 
warranty that is the industry standard or better.   

 
D. ANTICIPATED CONTRACT TERM 
 
Sourcewell anticipates that the term of any resulting contract(s) will be four (4) years. Up to 
two one-year extensions may be offered based on the best interests of Sourcewell and its 
Participating Entities.   
 
E. ESTIMATED CONTRACT VALUE AND USAGE 
 
Based on past volume of similar contracts, the estimated annual value of all transactions from 
contracts resulting from this RFP are anticipated to be USD $35 Million; therefore, proposers 
are expected to propose volume pricing. Sourcewell anticipates considerable activity under the 
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contract(s) awarded from this RFP; however, sales and sales volume from any resulting contract 
are not guaranteed. 
 
F. MARKETING PLAN 
 
Proposer’s sales force will be the primary source of communication with Participating Entities. 
The Proposer’s Marketing Plan should demonstrate Proposer’s ability to deploy a sales force or 
dealer network to Participating Entities, as well as Proposer’s sales and service capabilities. It is 
expected that Proposer will promote and market any contract award. 
 
G. ADDITIONAL CONSIDERATIONS 
 

1. Contracts will be awarded to Proposers able to best meet the need of Participating 
Entities. Proposers should submit their complete line of equipment, products, or 
services that are applicable to the scope of this RFP.  

2. Proposers should include all relevant information in its proposal, since Sourcewell 
cannot consider information that is not included in the Proposal. Sourcewell reserves 
the right to verify Proposer’s information and may request clarification from a Proposer, 
including samples of the proposed equipment or products. 

3. Depending upon the responses received in a given category, Sourcewell may need to 
organize responses into subcategories in order to provide the broadest coverage of the 
requested equipment, products, or services to Participating Entities. Awards may be 
based on a subcategory. 

4. A Proposer’s documented negative past performance with Sourcewell or its 
Participating Entities occurring under a previously awarded Sourcewell contract may be 
considered in the evaluation of a proposal.   

 
III. PRICING 

 
A. REQUIREMENTS 
 
All proposed pricing must be: 
 

1. Either Line-Item Pricing or Percentage Discount from Catalog Pricing, or a combination of 
these: 
a. Line-item Pricing is pricing based on each individual product or services. Each line must 

indicate the Vendor’s published “List Price,” as well as the “Contract Price.”  
b. Percentage Discount from Catalog or Category is based on a percentage discount from 

a catalog or list price, defined as a published Manufacturer’s Suggested Retail Price 
(MSRP) for the products or services. Individualized percentage discounts can be 
applied to any number of defined product groupings. Proposers will be responsible 
for providing and maintaining current published MSRP with Sourcewell, and this 
pricing must be included in its proposal and provided throughout the term of any 
Contract resulting from this RFP.  
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2. The Proposer’s ceiling price (Ceiling price means that the proposed pricing will be 
considered as the highest price for which equipment, products, or services may be billed 
to a Participating Entity). However, it is permissible for vendors to sell at a price that is 
lower than the contracted price;  

3. Stated in U.S. and Canadian dollars (as applicable); and 
4. Clearly understood, complete, and fully describe the total cost of acquisition (e.g., the 

cost of the proposed equipment, products, and services delivered and operational for its 
intended purpose in the Participating Entity’s location). 

 
Proposers should clearly identify any costs that are NOT included in the proposed product or 
service pricing. This may include items such as installation, set up, mandatory training, or initial 
inspection. Include identification of any parties that impose such costs and their relationship to 
the Proposer. Additionally, Proposers should clearly describe any unique distribution and/or 
delivery methods or options offered in the Proposal.  
 
B. ADMINISTRATIVE FEES 
 
Proposers are expected to pay to Sourcewell an administrative fee in exchange for Sourcewell 
facilitating the resulting contracts. The administrative fee is normally calculated as a percentage 
of the total sales to Participating Entities for all contracted equipment, products, or services made 
during a calendar quarter, and is typically one percent (1%) to two percent (2%). In some 
categories, a flat fee may be an acceptable alternative. 

 
IV. CONTRACT 

 
Proposers awarded a contract will be required to execute a contract with Sourcewell (see 
attached template). Only those modifications the Proposer indicates in its proposal will be 
available for discussion. Much of the language in the Contract reflects Minnesota legal 
requirements and cannot be altered. Numerous and/or onerous exceptions that contradict 
Minnesota law may result in the Proposal being disqualified from further review and 
evaluation.   
 
To request a modification to the Contract terms, conditions, or specifications, a Proposer must 
complete and submit the Exceptions to Terms, Conditions, or Specifications table, with all 
requested modifications, through the Sourcewell Procurement Portal at the time of submitting 
the Proposer’s Proposal. Exceptions must: 

1. Clearly identify the affected article and section, and 
2. Clearly note what language is requested to be modified. 

Unclear requests will be automatically denied.   
 
Only those exceptions that have been accepted by Sourcewell will be included in the contract 
document provided to the awarded vendor for signature. 
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If a Proposer receives a contract award resulting from this solicitation it will have up to 30 days 
to sign and return the contract. After that time, at Sourcewell’s sole discretion, the contract 
award may be revoked. 
 

V. RFP PROCESS 
 

A. PRE-PROPOSAL CONFERENCE 
 
Sourcewell will hold an optional, non-mandatory pre-proposal conference via webcast on the 
date and time noted on page one of this RFP and on the Sourcewell Procurement Portal. The 
purpose of this conference is to allow potential Proposers to ask questions regarding this RFP 
and Sourcewell’s competitive contracting process. Information about the webcast will be sent 
to all entities that have registered for this solicitation opportunity through their Sourcewell 
Procurement Portal Vendor Account. Pre-proposal conference attendance is optional. 
 
B. QUESTIONS REGARDING THIS RFP AND ORAL COMMUNICATION   
 
Questions regarding this RFP must be submitted through the Sourcewell Procurement Portal. 
The deadline for submission of questions is found in the Solicitation Schedule and on the 
Sourcewell Procurement Portal. Answers to questions will be issued through an addendum to 
this RFP. Repetitive questions will be summarized into a single answer and identifying 
information will be removed from the submitted questions.   
 
All questions, whether specific to a Proposer or generally related to the RFP, must be submitted 
using this process. Do not contact individual Sourcewell staff to ask questions or request 
information as this may disqualify the Proposer from responding to this RFP. Sourcewell will not 
respond to questions submitted after the deadline.  
 
C. ADDENDA  
 
Sourcewell may modify this RFP at any time prior to the proposal due date by issuing an 
addendum. Addenda issued by Sourcewell become a part of the RFP and will be delivered to 
potential Proposers through the Sourcewell Procurement Portal. Sourcewell accepts no liability 
in connection with the delivery of any addenda. 
 
Before a proposal will be accepted through the Sourcewell Procurement Portal, all addenda, if 
any, must be acknowledged by the Proposer by checking the box for each addendum. It is the 
responsibility of the Proposer to check for any addenda that may have been issued up to the 
solicitation due date and time.  
 
If an addendum is issued after a Proposer submitted its proposal, the Sourcewell Procurement 
Portal will WITHDRAW the submission and change the Proposer’s proposal status to 
INCOMPLETE. The Proposer can view this status change in the “MY BIDS” section of the 
Sourcewell Procurement Portal Vendor Account. The Proposer is solely responsible to check the 
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“MY BIDS” section of the Sourcewell Procurement Portal Vendor Account periodically after 
submitting its Proposal (and up to the Proposal due date). If the Proposer’s Proposal status has 
changed to INCOMPLETE, the Proposer is solely responsible to: 

i) make any required adjustments to its proposal;  
ii) acknowledge the addenda; and 

iii) ensure the re-submitted proposal is received through the Sourcewell Procurement Portal 
no later than the Proposal Due Date and time shown in the Solicitation Schedule above. 

 
D. PROPOSAL SUBMISSION 
 
Proposer’s complete proposal must be submitted through the Sourcewell Procurement Portal 
no later than the date and time specified in the Solicitation Schedule. Any other form of 
proposal submission, whether electronic, paper, or otherwise, will not be considered by 
Sourcewell. Late proposals will not be considered. It is the Proposer’s sole responsibility to 
ensure that the proposal is received on time.  
 
It is recommended that Proposers allow sufficient time to upload the proposal and to resolve 
any issues that may arise. The time and date that a Proposal is received by Sourcewell is solely 
determined by the Sourcewell Procurement Portal web clock. 
 
In the event of problems with the Sourcewell Procurement Portal, follow the instructions for 
technical support posted in the portal. It may take up to twenty-four (24) hours to respond to 
certain issues.   
 
Upon successful submission of a proposal, the Portal will automatically generate a confirmation 
email to the Proposer. If the Proposer does not receive a confirmation email, contact 
Sourcewell’s support provider at support@bidsandtenders.ca. 
 
To ensure receipt of the latest information and updates via email regarding this solicitation, or 
if the Proposer has obtained this solicitation document from a third party, the onus is on the 
Proposer to create a Sourcewell Procurement Portal Vendor Account and register for this 
solicitation opportunity. 
 
Within the Procurement Portal, all proposals must be digitally acknowledged by an authorized 
representative of the Proposer attesting that the information contained in in the proposal is 
true and accurate. By submitting a proposal, Proposer warrants that the information provided 
is true, correct, and reliable for purposes of evaluation for potential contract award. The 
submission of inaccurate, misleading, or false information is grounds for disqualification from a 
contract award and may subject the Proposer to remedies available by law. 

 
E. GENERAL PROPOSAL REQUIREMENTS 
 
Proposals must be: 
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• In substantial compliance with the requirements of this RFP or it will be considered 
nonresponsive and be rejected. 

• Complete. A proposal will be rejected if it is conditional or incomplete.  
• Submitted in English.  
• Valid and irrevocable for 90 days following the Proposal Due Date. 

 
Any and all costs incurred in responding to this RFP will be borne by the Proposer.  
 
F. PROPOSAL WITHDRAWAL 
 
Prior to the proposal deadline, a Proposer may withdraw its proposal.  
 
G. OPENING 
 
The Opening of Proposals will be conducted electronically through the Sourcewell Procurement 
Portal. A list of all Proposers will be made publicly available in the Sourcewell Procurement 
Portal after the Proposal Due Date, but no later than the Opening time listed in the Solicitation 
Schedule. 
 
To view the list of Proposers, verify that the Sourcewell Procurement Portal opportunities list 
search is set to “All” or “Closed.” The solicitation status will automatically change to “Closed” 
after the Proposal Due Date and Time. 

 
VI. EVALUATION AND AWARD 

 
A. EVALUATION 
 
It is the intent of Sourcewell to award one or more contracts to responsive and responsible 
Proposer(s) offering the best overall quality, selection of equipment, products, and services, 
and price that meet the commonly requested specifications of Sourcewell and its Participating 
Entities. The award(s) will be limited to the number of Proposers that Sourcewell determines is 
necessary to meet the needs of Participating Entities. Factors to be considered in determining 
the number of contracts to be awarded in any category may include the following: 

• The number of and geographic location of: 
o Proposers necessary to offer a comprehensive selection of equipment, products, or 

services for Participating Entities’ use. 
o A Proposer’s sales and service network to assure availability of product supply and 

coverage to meet Participating Entities’ anticipated needs. 
• Total evaluation scores. 
• The attributes of Proposers, and their equipment, products, or services, to assist 

Participating Entities achieve environmental and social requirements, preferences, and 
goals. Information submitted as part of a proposal should be as specific as possible 
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when responding to the RFP. Do not assume Sourcewell’s knowledge about a specific 
vendor or product. 

 
B. AWARD(S) 
 
Award(s) will be made to the Proposer(s) whose proposal conforms to all conditions and 
requirements of the RFP, and consistent with the award criteria defined in this RFP. 
 
Sourcewell may request written clarification of a proposal at any time during the evaluation 
process. 
 
Proposal evaluation will be based on the following scoring criteria and the Sourcewell Evaluator 
Scoring Guide (available in the Sourcewell Procurement Portal): 
 

Conformance to RFP Requirements 50 
Financial Viability and Marketplace Success 75 
Ability to Sell and Deliver Service  100 
Marketing Plan 50 
Value Added Attributes 75 
Warranty 50 
Depth and Breadth of Offered Equipment, Products, or Services 200 
Pricing 400 
TOTAL POINTS 1000 

 
C. PROTESTS OF AWARDS 
 
Any protest made under this RFP by a Proposer must be in writing, addressed to Sourcewell’s 
Executive Director, and delivered to the Sourcewell office located at 202 12th Street NE, P.O. 
Box 219, Staples, MN 56479. The protest must be received no later than 10 calendar days’ 
following Sourcewell’s notice of contract award(s) or non-award and must be time stamped by 
Sourcewell no later than 4:30 p.m., Central Time.   
 
A protest must include the following items: 

• The name, address, and telephone number of the protester; 
• The original signature of the protester or its representative; 
• Identification of the solicitation by RFP number; 
• A precise statement of the relevant facts; 
• Identification of the issues to be resolved;  
• Identification of the legal or factual basis;  
• Any additional supporting documentation; and 
• Protest bond in the amount of $20,000, except where prohibited by law or treaty.  

 
Protests that do not address these elements will not be reviewed. 
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D. RIGHTS RESERVED 
 
This RFP does not commit Sourcewell to award any contract and a proposal may be rejected if it 
is nonresponsive, conditional, incomplete, conflicting, or misleading. Proposals that contain 
false statements or do not support an attribute or condition stated by the Proposer may be 
rejected. 
 
Sourcewell reserves the right to: 

• Modify or cancel this RFP at any time; 
• Reject any and all proposals received; 
• Reject proposals that do not comply with the provisions of this RFP; 
• Select, for contracts or for discussion, a proposal other than that with the lowest cost; 
• Independently verify any information provided in a Proposal; 
• Disqualify any Proposer that does not meet the requirements of this RFP, is debarred or 

suspended by the United States or Canada, State of Minnesota, Participating Entity’s 
state or  province; has an officer, or other key personnel, who have been charged with a 
serious crime; or is bankrupt, insolvent, or where bankruptcy or insolvency are a 
reasonable prospect; 

• Waive or modify any informalities, irregularities, or inconsistencies in the proposals 
received; 

• Clarify any part of a proposal and discuss any aspect of the proposal with any Proposer; 
and negotiate with more than one Proposer; 

• Award a contract if only one responsive proposal is received if it is in the best interest of 
Participating Entities; and 

• Award a contract to one or more Proposers if it is in the best interest of Participating 
Entities.  

 
E. DISPOSITION OF PROPOSALS 

 
All materials submitted in response to this RFP will become property of Sourcewell and will 
become public record in accordance with Minnesota Statutes Section 13.591, after negotiations 
are complete. Sourcewell considers that negotiations are complete upon execution of a 
resulting contract. It is the Proposer’s responsibility to clearly identify any data submitted that it 
considers to be protected. Proposer must also include a justification for the classification citing 
the applicable Minnesota law. 

 
Sourcewell will not consider the prices submitted by the Proposer to be confidential, 
proprietary, or trade secret materials. Financial information, including financial statements, 
provided by a Proposer is not considered trade secret under the statutory definition. 
 
The Proposer understands that Sourcewell will reject proposals that are marked confidential or 
nonpublic, either substantially or in their entirety.  



 

 

7/17/2020  

Addendum No. 1 

Solicitation Number: RFP 090320  
Solicitation Name: Public Sector and Education Administration Software Solutions with 
Related Services 
 
Consider the following Question and Answer to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

What type of software solutions is Sourcewell looking for as part of this RFP?  

Answer 1: 

The Sourcewell RFP is an open and competitive solicitation process. Each proposer, in its 
discretion, will propose the equipment, products, and services that it deems to fall 
within Sourcewell’s requested equipment, products, and services as described in the 
RFP. Only those products within the scope of the RFP will be included in any contract 
awarded by Sourcewell as a result of the solicitation and each Proposal will be evaluated 
based on the criteria stated in the RFP. Section II. B. of the RFP addresses the requested 
equipment, products, or services for this solicitation. 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 090320 posted to the Sourcewell 
Procurement Portal on 7/17/2020, is required at the time of proposal submittal. 
 



 

 

7/23/2020  

Addendum No. 2 
Solicitation Number: RFP 090320  
Solicitation Name: Public Sector and Education Administration Software Solutions with 
Related Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Will Sourcewell accept proposals responding to just one of the Section II. B. 1. 
requirement areas? 

Answer 1: 

A proposer is not required to offer all possible items or services within the scope of the 
solicitation to be considered for award. However, proposals are evaluated based on the 
criteria as stated in the RFP. 

Question 2: 

Is Sourcewell looking for a single platform that can manage and administer all 
the software types sought within the RFP? 

Answer 2: 

Refer to Answer 1 above. 
 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 090320 posted to the Sourcewell 
Procurement Portal on 7/23/2020, is required at the time of proposal submittal. 
 



 

 

7/30/2020  

Addendum No. 3 
Solicitation Number: RFP 090320  
Solicitation Name: Public Sector and Education Administration Software Solutions with 
Related Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Can a vendor propose software solutions that are not specifically identified in the 
Requested Equipment, Products, and Services Section of the RFP? 

Answer 1: 

Each proposer, in its discretion, will propose the products and services that it deems to 
fall within Sourcewell’s requested equipment, products, and services as described in the 
RFP. Only those products within the scope of the RFP will be included in any contract 
awarded by Sourcewell as a result of the solicitation and each Proposal will be evaluated 
based on the criteria stated in the RFP. 

Question 2: 

If an awarded Vendor sells to a Participating Entity at a price that is lower than Vendor’s 
Sourcewell contract price, must the Vendor retroactively lower the cost for all other 
Participating Entities? 

Answer 2: 

Refer to RFP Section III. A.,related to pricing requirements, for directions applicable to 
contract pricing alternatives. An awarded Vendor may sell to a Participating Entity at a 
price lower than the contract price, but may not exceed the contract ceiling price. For 
additional guidance on the process for pricing changes during the contract term refer to 
Section 4. – Product and Pricing Change Requests in the Sourcewell template contract 
available on the Sourcewell Procurement Portal. 



Question 3: 

Is Sourcewell willing to sign a non-disclosure agreement before the Proposer provides 
the requested financial information?  

Answer 3: 

RFP Section VI., E., Disposition of Proposals, addresses the handling of materials 
submitted in response to the RFP under Minnesota Statutes Section 13.591. Sourcewell 
is subject to the Minnesota Government Data Practices Act and will not execute a non-
disclosure agreement for a Proposer. 

Question 4: 

Will a price form be provided by Sourcewell? 

Answer 4: 

No, a price form will not be provided. Proposers will use their own discretion to propose 
the pricing in a format that aligns with their business methods. Proposals are evaluated 
based on the criteria stated in the RFP. 
 
Question 5: 

Line 21 requests "Supply reference information from three customers who are eligible 
to be Sourcewell participating entities." Please clarify. 

Answer 5: 

It is left to the discretion of each proposer to determine how to best demonstrate their 
ability to serve Sourcewell participating entities and satisfy all the requirements 
included in the questionnaire tables. Table 4 – References/Testimonials, Line Item 21, 
seeks information from “three customers who are eligible to be Sourcewell participating 
entities.” 

Question 6: 

Are discounts required when submitting the cost proposal? 

Answer 6: 

It is left to the discretion of each proposer to determine and propose the pricing 
approach that aligns with their business methods and satisfies all the requirements of 
RFP Article III - Pricing. Proposals are evaluated based on the criteria stated in the RFP. 

 

End of Addendum 



Acknowledgement of this Addendum to RFP 090320 posted to the Sourcewell 
Procurement Portal on 7/30/2020, is required at the time of proposal submittal. 
 



 

 

8/6/2020  

Addendum No. 4 
Solicitation Number: RFP 090320  
Solicitation Name: Public Sector and Education Administration Software Solutions with 
Related Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

If a platform is designed and built to satisfy US requirements, but may not be compliant 
with Canadian standards, will that fact negatively impact our evaluation? 

Answer 1: 

Each proposer, in its discretion, will propose the equipment, products, and services that 
it deems to fall within Sourcewell’s requested equipment, products, and services as 
described in the RFP. The Proposal will then be evaluated based on the criteria stated in 
the RFP.  

Question 2: 

As a private company, we are unable to disclose confidential financial 
information to the public. In lieu of providing financial statements, would 
Sourcewell accept an auditor’s letter  attesting to the financial stability of our 
company?  

Answer 2: 

The Sourcewell RFP is an open and competitive solicitation process. Each proposer, in its 
discretion, will determine the information necessary to best demonstrate its financial 
viability/success to Sourcewell. Examples of potential supporting material are identified 
in the text of the question on financial strength and stability in Table 2, “Company 
Information and Financial Strength,” in Step 1 of the proposal preparation process. 
 

 



End of Addendum 

Acknowledgement of this Addendum to RFP 090320 posted to the Sourcewell 
Procurement Portal on 8/6/2020, is required at the time of proposal submittal. 
 



 

 

8/10/2020  

Addendum No. 5 
Solicitation Number: RFP 090320  
Solicitation Name: Public Sector and Education Administration Software Solutions with 
Related Services 
 
Consider the following Question and Answer to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

How many government agencies are participating entities of Sourcewell? 

Answer 1: 

The number of Sourcewell participating entities is not static. Sourcewell maintains a link 
to a participating entity list on the “Sourcewell for Vendors” page of the Sourcewell 
website, with a separate worksheet for both the US and Canada 
[https://www.sourcewell-mn.gov/sourcewell-forvendors]. The list is updated weekly. 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 090320 posted to the Sourcewell 
Procurement Portal on 8/10/2020, is required at the time of proposal submittal. 
 



 

 

8/17/2020  

Addendum No. 6 
Solicitation Number: RFP 090320  
Solicitation Name: Public Sector and Education Administration Software Solutions with 
Related Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Can a proposer include subcontractors or partners to enhance service offerings or 
solutions? 

Answer 1: 

Refer to RFP Section II. B. – Requested Equipment, Products, or Services – “If Proposer 
requires the use of dealers, resellers, or subcontractors to provide the products or 
services, the Proposal should address how the products or services will be provided to 
Participating Entities and describe the network of dealers, resellers, and/or 
subcontractors that will be available to serve Participating Entities under a resulting 
contract.” It is left to the discretion of each proposer to determine the information or 
documentation necessary to best demonstrate their ability to serve Sourcewell 
participating entities and satisfy all the requirements included in the questionnaire 
tables. Proposals are evaluated based on the criteria stated in the RFP. 

Question 2: 

Can a proposer submit as both contractor and subcontractor for this RFP? 

Answer 2: 

It is left to the discretion of each proposer to determine how to best demonstrate their 
ability to serve Sourcewell participating entities and satisfy all the requirements 
included in the questionnaire tables. 



Question 3: 

Will consideration be given to include K-12 nutritional software analysis and menu 
planning platforms?  

Answer 3: 

Each proposer, in its discretion, will propose the equipment, products, and services that 
it deems to fall within Sourcewell’s requested equipment, products, and services as 
described in RFP Section II. B (Requested Equipment, Products and Services). However, 
only those products within the scope of the RFP will be included in any contract 
awarded by Sourcewell as a result of this solicitation. 

Question 4: 

If a vendor proposes multiple products will Sourcewell accept all or none or is there a 
possibility of selecting certain products offered? 

Answer 4: 

Sourcewell is seeking “… the broadest possible selection of products/equipment and 
services being proposed … to the largest possible cross-section of Sourcewell current 
and future Participating Entities.” A proposer is not required to offer all possible 
products or services within the scope of the solicitation to be considered for award.  
 
Refer to RFP Section VI. B. Awards “Award(s) will be made to the Proposer(s) whose 
proposal conforms to all conditions and requirements of the RFP...” The proposal must 
be complete. A conditional or incomplete proposal will be rejected. Only those products 
and services within the scope of the RFP will be included in any contract awarded by 
Sourcewell as a result of this solicitation. Proposals are evaluated based on the criteria 
stated in the RFP. 
 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 090320 posted to the Sourcewell 
Procurement Portal on 8/17/2020, is required at the time of proposal submittal. 
 



 

 

8/20/2020  

Addendum No. 7 
Solicitation Number: RFP 090320  
Solicitation Name: Public Sector and Education Administration Software Solutions with 
Related Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Can you provide a breakdown of the anticipated annual contract volume? What 
percentage is from Minnesota, Canada, or other? How much is from education, 
municipal and courts? 

Answer 1: 

The  estimated value of all resultant contracts provided in Section II. E. of the RFP is 
based on past volumes of similar Sourcewell contracts. It is an estimate only, and no 
sales or sales volume are guaranteed. There is no separate estimate of Canadian volume 
or estimates by vertical. 

Question 2: 

Please clarify that if we are selected as a Sourcewell awarded supplier, and a 
participating entity decides to use a formal RFP, not leveraging the Sourcewell contract, 
do we still have to pay fees to Sourcewell? 

Answer 2: 

No, administrative fees are applicable and payable only on sales resulting from a 
contract awarded under this RFP. 

Question 3: 

Please clarify that if we are already doing business with a Sourcewell participating 
entity, do we have to pay fees for future sales that do not leverage the Sourcewell 
contract or are fees only applicable on sales that leverage the contract? 



Answer 3: 

Administrative fees are applicable and payable only on sales resulting from a contract 
awarded under this RFP. 

Question 4: 

If a Sourcewell participating entity leverages the contract, and a sale occurs, are fees 
only applicable on the initial top-line revenue or also on the recurring revenue (i.e. 
annual maintenance and support of software licensing)? 

Answer 4: 

Refer to RFP Section III. B. – Administrative Fees, for directions on proposing an 
administrative fee. It is left to the discretion of each proposer to determine and propose 
an administrative fee that is consistent with its business and its industry. 

Question 5: 

Please clarify that solutions, such as customer information and billing solutions for 
cooperative and municipal utilities, will be considered as part of this RFP.  

Answer 5: 

Each proposer, in its discretion, will propose the products and services that it deems to 
fall within Sourcewell’s requested equipment, products, and services as described in 
Section II. of the RFP. Only those products within the scope of the RFP will be included in 
any contract awarded by Sourcewell as a result of this solicitation. Each Proposal will be 
evaluated based on the criteria stated in the RFP.  

Question 6: 

Is the RFP going to be awarded to a single provider or multiple proposers? 

Answer 6: 

Refer to RFP Section VI. A. – Evaluation. It is the intent of Sourcewell to award one or 
more contracts to responsive and responsible Proposer(s) offering the best overall 
quality, selection of equipment, products, and services, and price that meet the 
commonly requested specifications of Sourcewell and its participating entities. The 
award(s) will be limited to the number of offerors that Sourcewell determines is 
necessary to meet the needs of Sourcewell participating entities. The factors used by 
Sourcewell in the award determination are set forth in the RFP. 

Question 7: 

Will Sourcewell recommend the awardee to their participating entities? 



Answer 7: 

Awarded suppliers will work with their Supplier Development Administrator to best 
market the contract post-award. 

Question 8: 

Will we be able to present our services to encourage proper categorization? 

Answer 8: 

In the competitive process, Sourcewell will not advise a proposer on the content of the 
proposal. So, it is left to the discretion of each proposer to determine the information 
necessary to best demonstrate their ability to serve Sourcewell members and that they 
are willing to include. The solicitation is a competitive process and proposals are 
evaluated on the content submitted. 
 
Sourcewell does not intend to allow proposer presentations at this time. 

Question 9: 

Would you be open to suppliers outside the United States?  

Answer 9: 

 

Sourcewell cooperative contracts are intended for use by participating entities across 
the United States and Canada. Sourcewell does not restrict the ability of interested 
proposers outside of the United States to submit a proposal in response to this RFP. 
However, any proposer identified for a potential award must be able to comply with 
Section 21 - Compliance, of the contract template provided with this RFP. 
 
Question 10: 

Does Sourcewell have a desired launch date, preference towards either open-source or 
a proprietary web platform? What is the size of your website, how many URLs and 
documents? Do you require on-site or cloud-based hosting services? 

Answer 10: 

Sourcewell utilizes a competitive, solutions-based solicitation approach that is not based 
on detailed specifications or finite quantities for our cooperative contract awards. A 
respondent is allowed to propose the entire line of products and services falling within 
the scope of the RFP. Section II. B. of the RFP addresses the requested equipment, 
products or services for this solicitation. 
 

 



End of Addendum 

Acknowledgement of this Addendum to RFP 090320 posted to the Sourcewell 
Procurement Portal on 8/20/2020, is required at the time of proposal submittal. 
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Notice
Basic Information

 
Details

Dates

 

Contact Information

 
 

Pre-Bidding Events

 
Bid Submission Process

 
 

Estimated Contract Value (CAD) $140,000,000.00 (Not shown to suppliers)

Reference Number 0000179831

Issuing Organization Sourcewell

Owner Organization

Solicitation Type RFP - Request for Proposal (Formal)

Solicitation Number 090320

Title Public Sector and Education Administration Software Solutions with Related
Serv

Source ID PP.CO.USA.868485.C88455

Location All of Canada, All of Canada

Purchase Type Term: 2020/11/02 01:00:00 AM EST - 2024/11/01 01:00:00 AM EDT

Description Sourcewell, a State of Minnesota local government agency and service

cooperative, is requesting proposals for Public Sector and Education

Administration Software Solutions with Related Services to result in a

contracting solution for use by its Participating Entities.  Sourcewell

Participating Entities include thousands of governmental, higher education,

K-12 education, nonprofit, tribal government, and other public agencies

located in the United States and Canada. A full copy of the Request for

Proposals can be found on the Sourcewell Procurement Portal

[https://proportal.sourcewell-mn.gov]. Only proposals submitted through the

Sourcewell Procurement Portal will be considered. Proposals are due no

later than September 3, 2020, at 4:30 p.m. Central Time, and late proposals

will not be considered.

Publication 2020/07/16 07:47:22 AM EDT

Question Acceptance Deadline 2020/08/19 05:30:00 PM EDT

Questions are submitted online No

Bid Intent Not Available

Closing Date 2020/09/03 05:30:00 PM EDT

Prebid Conference 2020/08/05 11:00:00 AM EDT

Procurement Department

218-894-1930

rfp@sourcewell-mn.gov

Event Type Prebid Conference

Attendance Recommended

Event date 2020/08/05 11:00:00 AM EDT

Location Online Webex Conference

Event Note Pre-Proposal login information will be emailed 2 business days prior.

Bid Submission Type Electronic Bid Submission

Pricing In attached document

Pricing In attached document

Bid Documents List

Item Name Description Mandatory

Bid Documents Documents defining the proposal Yes

090320 - Public Sector and Education Administration Soft...

2020/07/16 07:47:31 AM EDT Page 1 of 2



Categories
Selected Categories

 
 
 

GSIN Categories (2)

G Goods
Goods

N70 General Purpose Automatic Data Processing Equipment (Including  Firmware), Software, Supplies
And Support Equipment
General Purpose Automatic Data Processing Equipment (Including  Firmware), Software, Supplies And
Support Equipment

N7030175 COMPUTER SOFTWARE, BUSINESS ADMINISTRATION/MANAGEMENT, PLANNING, MARKET
TRADE AND SALES ANALYSIS, ECONOMICS - OTHER THAN        MICROCOMPUTERS
COMPUTER SOFTWARE, BUSINESS ADMINISTRATION/MANAGEMENT, PLANNING, MARKET
TRADE AND SALES ANALYSIS, ECONOMICS - OTHER THAN        MICROCOMPUTERS

N7030AG COMPUTER SOFTWARE,OFFICE AUTOMATION,DOCUMENT MANAGEMENT,MAIL,
NETWORKS,PUBLISHING,SPREADSHEETS,TYPESETTING,WORD PROCESSING -
MICROCOMPUTERS ONLY
COMPUTER SOFTWARE,OFFICE AUTOMATION,DOCUMENT MANAGEMENT,MAIL,
NETWORKS,PUBLISHING,SPREADSHEETS,TYPESETTING,WORD PROCESSING -
MICROCOMPUTERS ONLY

MERX Category (1)

G Goods
Goods

G22 Miscellaneous Goods
Miscellaneous Goods

UNSPSC Categories (2)

43000000 Information Technology Broadcasting and Telecommunications

43230000 Software

43231500 Business function specific software

43231600 Finance accounting and enterprise resource planning ERP software
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NYS' official source of contracting opportunities
Bringing business and government together

Contracting Opportunity

* * * This ad has not been published. It has been reviewed and pending publication. * * *

Title: Public Sector and Education Administration Software Solutions with Related
Services 

Agency: Sourcewell
Division: Procurement Department

Contract Number: 090320
Contract Term: 4 years, with potential 1 year extension

Date of Issue: 07/16/2020
Due Date/Time: 09/03/2020 4:30 PM 

Central Time
County(ies): All NYS counties

Classification: Information Technology - Commodities
Opportunity Type: General

Entered By: Chris Robinson
Description: Sourcewell, a State of Minnesota local government agency and service cooperative,

is requesting proposals for Public Sector and Education Administration Software
Solutions with Related Services to result in a contracting solution for use by its
Participating Entities.  Sourcewell Participating Entities include thousands of
governmental, higher education, K-12 education, nonprofit, tribal government, and
other public agencies located in the United States and Canada. A full copy of the
Request for Proposals can be found on the Sourcewell Procurement Portal
[https://proportal .sourcewell-mn.gov]. Only proposals submitted through the
Sourcewell Procurement Portal will be considered. Proposals are due no later than
September 3, 2020, at 4:30 p.m. Central Time, and late proposals will not be
considered.

Service-Disabled Veteran-Owned Set Aside: No
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Contact Information

Primary contact: Sourcewell
Procurement Department
Chris Robinson
Procurement Manager
202 12th Street NE
P.O. Box 219
Staples, MN 56479
United States
Ph: 218-895-4168
chris.robinson@sourcewell-mn.gov

Submit to contact: Sourcewell
Procurement Department
Kim Austin
Procurement Lead Analyst
202 12th Street NE
P.O. Box 219
Staples, MN 56479
United States
Ph: 218-895-4161
kim.austin@sourcewell-mn.gov

   
  © 2020, Empire State Development http://www.esd.ny.gov/
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Chat Help Logout

[Switch to Vendor View]

Home New Bid Closed Bids My Stuff Tools

Bid RFP #090320 - Public Sector and
Education Administration Software Solutions with
Related Services

Bid Type RFP

Bid Number 090320

Title Public Sector and Education
Administration Software
Solutions with Related
Services

Start Date Jul 16, 2020 6:52:31 AM CDT

End Date Sep 3, 2020 4:30:00 PM CDT

Agency Sourcewell

Bid Contact Chris Robinson
(218) 895-4168
rfp@sourcewell-mn.gov
202 12th Street NE
P.O. Box 219
Staples, MN  56479-0219

Access Reports
View reports on who
has been notified of
the bid or accessed it.
[Notification report]
[Access report]

Questions
0 Questions
0 Unanswered
[View/Ask Questions]

Edit Bid
[Create Addendum]

Description

Sourcewell, a State of Minnesota local government agency and service cooperative, is
requesting proposals for Public Sector and Education Administration Software
Solutions with Related Services to result in a contracting solution for use by its
Participating Entities.  Sourcewell Participating Entities include thousands of
governmental, higher education, K-12 education, nonprofit, tribal government, and
other public agencies located in the United States and Canada. A full copy of the
Request for Proposals can be found on the Sourcewell Procurement Portal
[https://proportal.sourcewell-mn.gov]. Only proposals submitted through the
Sourcewell Procurement Portal will be considered. Proposals are due no later than
September 3, 2020, at 4:30 p.m. Central Time, and late proposals will not be
considered.

Pre-Bid Conference

Date   Aug 5, 2020 10:00:00 AM CDT

Location   Online Webex Conference

Notes Login information will be emailed two business days
prior.

Documents

No Documents for this bid

Customer Support: agencysupport@publicpurchase.com | Copyright 1999-2020 © | The Public Group, LLC. All rights reserved.
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Opportunity Notice
Public Sector and Education
Administration Software Solut

Opportunity Information

Organization: Rural Municipalities of Alberta (RMA)

Organization Address:

Reference Number: AB-2020-04454

Solicitation Number:    AB-2020-04454

Solicitation Type: Request for Proposal

Posting (MM/dd/yyyy): 07/16/2020
10:00:00 AM Alberta Time

Closing (MM/dd/yyyy): 09/03/2020
03:30:00 PM Alberta Time

Last Update (MM/dd/yyyy): 07/15/2020
05:12:31 PM Alberta Time

Agreement Type: NWPTA/TILMA & CFTA & CETA

Region of Opportunity: Open

Region of Delivery: Alberta

Opportunity Type: Open & Competitive

Commodity Codes:
N7025230: DATA COMMUNICATIONS EQUIPMENT - ADAPTORS,
INTERFACES, ETC.
N7030161: COMPUTER SOFTWARE, ARTIFICIAL INTELLIGENCE, EXPERT
SYSTEMS - OTHER THAN MICROCOMPUTERS
N7030250: COMPUTER SOFTWARE FOR TECHNOLOGY ASSISTED
TRAINING
N7030525: COMPUTER SOFTWARE,OFFICE AUTOMATION,DOCUMENT
MANAGEMENT,MAIL,
NETWORKS,PUBLISHING,SPREADSHEETS,TYPESETTING,WORD
PROCESSING - OTHER THAN MICROCOMPUTERS
N7025405: LOCAL AREA NETWORKS, SYSTEMS AND COMPONENTS
N7030405: COMPUTER SOFTWARE, LEGAL - OTHER THAN
MICROCOMPUTERS
N7030ACB: Computer Software, Data Base Management, Information
Retrieval - Microcomputers Only
N7030535: COMPUTER SOFTWARE, HUMAN RESOURCES MANAGEMENT,
PERSONNEL, ETC. - OTHER THAN MICROCOMPUTERS
L099H: Financial Related Risk Management Services
N7030175: COMPUTER SOFTWARE, BUSINESS
ADMINISTRATION/MANAGEMENT, PLANNING, MARKET TRADE AND SALES
ANALYSIS, ECONOMICS - OTHER THAN MICROCOMPUTERS
N7030205: COMPUTER SOFTWARE, DATA COMMUNICATIONS, INCLUDING
MODEM/LINE CONTROL, PROTOCOL, CONVERSION, TERMINAL
EMULATION, VOICE AND OR DATA NETWORK MANAGEMENT, ETC.- OTHER
THAN MICROCOMPUTERS
L099B: Financial Management
R113A: Data Collection Services
N7030645: COMPUTER SOFTWARE, SECURITY, PRIVACY, ENCRYPTION,
AUDIT CONTROLS/AIDS - OTHER THAN MICROCOMPUTERS
N7030310: COMPUTER SOFTWARE, ENGINEERING, SCIENTIFIC,
MATHEMATICAL, STATISTICAL, MODELING, SIMULATION, EMULATION,
ENERGY - OTHER THAN MICROCOMPUTERS
R199I: Human Resources Support Services (HRSS): Organization and

Category: Goods

Potential vendors (bidders)
may view the bid package
here.

Interested vendors (bidders)
who wish to submit a
response to this opportunity
should register their interest
by downloading the
document(s) from the bid
package.

Opportunity Preview https://vendor.purchasingconnection.ca/Opportunity.aspx?Guid=8b4958...
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Classification, Staffing and Compensation
N7030AGA: COMPUTER SOFTWARE, HUMAN RESOURCES MANAGEMENT,
PERSONNEL, ETC.- MICROCOMPUTERS ONLY
N7030AC: COMPUTER SOFTWARE, BUILDING CONSTRUCTION,
FACILITY/PROPERTY MANAGEMENT - MICROCOMPUTERS ONLY

Response Submission:
Only Proposals submitted through the Sourcewell Procurement Portal will be considered.

https://proportal.sourcewell-mn.gov

Proposals are due no later that September 3, 2020, at 4:30 p.m. Central Time, and late proposals will
not be considered.

Response Contact:
Robinson, Chris
Procurement Manager
2510 Sparrow Drive
Nisku, Alberta T9E 8N5
Tel: (218)895-4168
Fax: 1-877-758-1364
Email: rfp@sourcewell-mn.gov

Response Specifics:
A full copy of the Request for Proposals can be found on the Sourcewell Procurement Portal
[https://proportal.sourcewell-mn.gov]. Only proposals submitted through the Sourcewell Procurement
Portal will be considered. Proposals are due no later than September 3, 2020, 4:30 pm Central Time,
and late proposals will not be considered.

Proposer’s complete proposal must be submitted through the Sourcewell Procurement Portal no later
than the date and time specified in the Solicitation Schedule. Any other form of proposal submission,
whether electronic, paper, or otherwise, will not be considered by Sourcewell. Only complete proposals
that are timely submitted through the Sourcewell Procurement Portal will be considered. Late proposals
will not be considered. It is the Proposer’s sole responsibility to ensure that the proposal is received on
time.

All proposals must be received through the Sourcewell Procurement Portal no later than the Proposal
Due Date and time noted in the Solicitation Schedule above. It is recommended that Proposers allow
sufficient time to upload the proposal and to resolve any issues that may arise. The closing time and
date is determined by the Sourcewell Procurement Portal web clock.

In the event of problems with the Sourcewell Procurement Portal, follow the instructions for technical
support posted in the portal. It may take up to twenty-four (24) hours to respond to certain issues.

Upon successful submission of a proposal, the Portal will automatically generate a confirmation email to
the Proposer. If the Proposer does not receive a confirmation email, contact Sourcewell’s support
provider at support@bidsandtenders.ca.

Opportunity Preview https://vendor.purchasingconnection.ca/Opportunity.aspx?Guid=8b4958...
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To ensure receipt of the latest information and updates via email regarding this solicitation, or if the
Proposer has obtained this solicitation document from a third party, the onus is on the Proposer to
create a Sourcewell Procurement Portal Vendor Account and register for this solicitation opportunity.

All proposals must be acknowledged digitally by an authorized representative of the Proposer attesting
that the information contained in in the proposal is true and accurate. By submitting a proposal,
Proposer warrants that the information provided is true, correct, and reliable for purposes of evaluation
for potential contract award. The submission of inaccurate, misleading, or false information is grounds
for disqualification from a contract award and may subject the Proposer to remedies available by law.

Opportunity Description:
Rural Municipalities of Alberta ("RMA"), is posting the solicitation on behalf of RMA and its current and
potential Members and represented Associations and their Members, which includes local Governmental
and other not-for-profit organizations located in all provinces and territories in Canada including but not
limited to British Columbia, Alberta, Saskatchewan, Manitoba, Ontario, Nova Scotia, New Brunswick,
Prince Edward Island, Newfoundland and Labrador and Northwest Territories. Request for Proposal
("RFP") to result in regional and/or national contract solutions under the rules and regulations of the
New West Partnership Trade Agreement ("CETA") for this procurement, RMA/Sourcewell is requesting
proposals for Public Sector and Education Administration Software Solutions with Related Services to
result in a national contracting solution for use by its members.

Members include thousands of governmental, higher education, K-12 education, not-for-profit, tribal
government, and other public agencies located in Canada. A full copy of the Request for Proposals can
be found on the Sourcewell Procurement Portal [https://proportal.sourcewell-mn.gov]. Only proposals
submitted through the Sourcewell Procurement Portal will be considered. Proposals are due no later
than September 3, 2020, at 4:30 p.m. Central Time, and late proposals will not be considered.

APC "Opportunity Notices" This notice is provided for information purposes only. Refer to the "Opportunity
Documents" in the bid package for authoritative information.

All queries pertaining to the language, content or any missing or inaccurate information within this abstract must be sent
to its originator of the abstract, as specified in the opportunity notice.

© APC - All rights reserved. No part of the information contained in this Web Site may be reproduced, stored in a
retrieval system or transmitted in any form or by any means, electronic, mechanical, photocopying, recording or
otherwise without the prior written permission of the Manager, Centre of Expertise via: SA.APCRequests@gov.ab.ca. Her
Majesty the Queen in right of Alberta and the Alberta public sector entities that use APC are not responsible or liable for
the accuracy of the information contained in the publication. It is the responsibility of interested parties to review the
opportunity posting for changes or updates prior to the opportunity closing date/time.

Opportunity Preview https://vendor.purchasingconnection.ca/Opportunity.aspx?Guid=8b4958...
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Bids Homepage (/Module/Tenders/en/Home/BidsHomepage) Find more bids

(https://www.bidsandtenders.net) Create Account (/Module/Tenders/en/Vendor/Create

/42b90b89-9f67-483a-96e3-9b0490d01d40) Login (/Module/Tenders/en/Login/Index

/42b90b89-9f67-483a-96e3-9b0490d01d40)

Click (https://www.bidsandtenders.ca)here (https://proportal.sourcewell-mn.gov/) to return to the

Sourcewell Procurement Portal home page.

Bid Details

Bid Classification: Goods
Bid Type: RFP - General
Bid Number: RFP 090320

Bid Name: 
Public Sector and Education
Administration Software Solutions with
Related Services

Bid Status: Open
Bid Closing Date: Thu Sep 3, 2020 4:30:00 PM (CDT)
Question Deadline: Wed Aug 19, 2020 4:30:00 PM (CDT)
Time-frame for delivery or the duration of the
contract: 

Four years, with possible extension as
stated in the bid documents

Negotiation Type: Refer to bid document
Condition for Participation: Refer to bid document
Electronic Auctions: Not Applicable
Language for Bid Submissions: English unless specified in the bid

document
Submission Type: Online Submissions Only
Submission Address: Online Submissions Only
Public Opening: No

https://proportal.sourcewell-mn.gov/Module/Tenders/en/Tender/Detail/b...
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Description: Sourcewell, a State of Minnesota local
government agency and service
cooperative, is requesting proposals
for Public Sector and Education
Administration Software Solutions with
Related Services to result in a
contracting solution for use by its
Participating Entities.  Sourcewell
Participating Entities include thousands
of governmental, higher education,
K-12 education, nonprofit, tribal

government, and other public agencies
located in the United States and
Canada. A full copy of the Request for
Proposals can be found on the
Sourcewell Procurement Portal
[https://proportal.sourcewell-mn.gov
(https://proportal.sourcewell-
mn.gov/)]. Only proposals submitted
through the Sourcewell Procurement
Portal will be considered. Proposals
are due no later than September 3,
2020, at 4:30 p.m. Central Time, and
late proposals will not be considered.

Bid Document Access: Bid Opportunity notices and awards
and a free preview of the bid
documents is available on this site free
of charge without registration. There is
no cost to obtain an unsecured version
of the document and /or to participate
in this solicitation.

Categories: Show Categories [+]

The following are the meeting times and locations for the opportunity:

Meeting Location Description

Pre-Proposal Web Conference
Login instructions will be provided to registered p
takers by email two business days prior to the we
conference.

https://proportal.sourcewell-mn.gov/Module/Tenders/en/Tender/Detail/b...
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Documents

Addenda

File Name
RFP_090320_Public_Sector_Admin_Software
Wednesday July 1, 2020 08:49 AM
RFP_090320_Public_Sector_Admin_Software_Contract_Template
Wednesday July 1, 2020 08:49 AM

File Name
Addendum_1_Public_Sector_Admin_Software_RFP_090320
Friday July 17, 2020 09:18 AM
Addendum_2_Public_Sector_Admin_Software_RFP_090320
Thursday July 23, 2020 12:34 PM
Addendum_3_Public_Sector_Admin_Software_RFP_090320
Thursday July 30, 2020 03:38 PM
Addendum_4_Public_Sector_Admin_Software_RFP_090320
Thursday August 6, 2020 10:34 AM
Addendum_5_Public_Sector_Admin_Software_RFP_090320
Monday August 10, 2020 02:35 PM
Addendum_6_Public_Sector_Admin_Software_RFP_090320
Monday August 17, 2020 07:56 AM

https://proportal.sourcewell-mn.gov/Module/Tenders/en/Tender/Detail/b...
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Washington’s NFL team announced
Monday it will soon part ways with its
name and logo after 87 years, in the
wake of continued pressure from spon-
sors, fans and activists. So, what’s next?

The team has off�ered few clues about
potential replacement names and logos.
Coach Ron Rivera previously told The
Washington Post he would love to have
the matter settled by the start of train-
ing camp at the end of the month.

While we wait, here’s a look at possi-
bilities that have been bandied about –
and some of the key considerations as
the team nears a decision.

What are the top contenders?

There has been no shortage of fan
suggestions, obviously – many of them
made in jest. (The Washington Lobby-
ists, Washington Beltway Drivers, etc.)
But in terms of serious contenders, it
appears a few have fl�oated to the top.

Much of the most recent discussion
among fans and prognosticators has re-

volved around nicknames that begin
with “Red,” such as “Red Wolves” or
“Red Tails.” This would allow the team
to continue to use its “HTTR” slogan for
marketing purposes; the acronym has
previously been short for “Hail To The
Redskins.” The “Red Tails” name would
also be something of an homage to the
Tuskegee Airmen, which would be in
line with Rivera’s stated desire to honor
members of the military with the new
name.

Washington owner Daniel Snyder
has also previously shown a preference
for “Warriors.” He purchased an expan-
sion franchise in the Arena Football
League that was supposed to begin play
in 2003 but never did. He had planned
to call that team the Washington War-
riors. 

What do players and alumni think?

Defensive lineman Jonathan Allen,
former linebacker Will Compton and
former cornerback Fred Smoot are
among those who support “Red
Wolves.” Smoot, who frequently con-
tributes to radio shows in the D.C. area,

has been particularly vocal. 
“It is an endangered species. It allows

us to keep the ‘HTTR,’ ” Smoot told NBC
Sports Washington late last week. “It al-
lows us to keep the burgundy and gold.
It allows us to have some crazy uni-
forms. Like I said before, I can see
80,000 people in FedExField howling
like wolves after Chase Young gets a
sack to win a game.”

Quarterback Dwayne Haskins,
meanwhile, expressed a preference for
“Red Tails” early in the process. And ex-
player Doc Walker, who co-hosts a radio
show for The Team 980, has suggested
“Warriors” and the team revert to its
1960s logo of an arrow.

Which name do oddsmakers favor?

As of Tuesday, it was “Red Tails.”
Online sports book Bovada LV listed
“Red Tails” or “Red Clouds” at 2-1 odds,
followed by “Warriors,” then “Hogs,” 
or any variety thereof. A second sports
book, BetOnline.ag, has “Red Tails” 
at 3-1 odds, just ahead of “Generals” and
“Warriors,” each at 4-1. Interestingly,
“Red Wolves” is not listed by Bovada 

LV, while garnering 6-1 odds at Bet-
Online.ag. But Danny Sheridan has Red
Wolves a 2-1 favorite.

What’s the concern with Warriors?

Given Snyder’s previous dabbling
with the name, “Warriors” might seem
like an easy solution, as Walker put it.
But there’s concern that the name
would maintain the link between the
team and Native American imagery –
especially if, for example, the new logo
was the arrow with feathers that Wash-
ington previously used as branding in
the 1960s.

“If that’s their idea, have they learned
nothing?” said Amanda Blackhorse,
who previously fought to cancel the
Washington team’s federal trademark
registrations.

ESPN reported last week that Wash-
ington is planning to have no Native
American imagery in connection with
its new name. But even if that is the
case, critics say, the “Warriors” nick-
name has historic ties to Native Amer-
ican tropes that could keep that connec-
tion alive.

Questions, few answers for new Washington name
Tom Schad
USA TODAY

Jen Welter didn’t set out to be the fi�rst
woman to coach in the NFL. Once she
was, she was determined she wouldn’t
be the last.

It’s been fi�ve years since Bruce Arians
hired Welter to be part of his training
camp coaching staff� with the Cardinals.
While Welter hasn’t coached in the NFL
since, others have. There are now more
than a half-dozen women who are full-
time assistants in the league, and Katie
Sowers was on Kyle Shanahan’s Super
Bowl staff� with the 49ers last year.

All of it can be traced back to Welter,
who talked about the progress on the
latest episode of the “Changing the
Game” podcast.

“It’s the four-minute mile run phe-
nomenon,” Welter said. “It’s impossible,
unheard of. Can’t work, will never hap-
pen. Until it does. That’s what we did.
And then the league has done a great job
of creating situations with intentional-
ity to move the needle forward from that
moment.”

Welter never had intentions of play-
ing football with men, let alone coach-
ing men’s teams.

“I would be like, ‘Dude, I’m not crazy,
OK? I am 5-foot-2, 132 pounds. I’m not
doing that. I don’t want to get killed,’ ”
she recalled. “Until it happens.”

After playing on women’s profes-

sional and semiprofessional teams for
more than a decade – she was part of the
U.S. team that won the title at the world
championships in 2010 and 2013 – she
was off�ered a spot with the Texas Revo-
lution, a men’s indoor team, in 2014. A
defensive player her entire career, she
played running back, a fi�rst in a men’s
professional league.

The following year, she joined the
Revolution’s coaching staff�. When Wel-
ter heard Arians say a woman could
coach in the NFL so long as she could

show she’d make players better, she
wrangled an introduction.

Arians is committed to diversity and
inclusion – his off�ensive and defensive
coordinators with Tampa Bay are Black,
and there are two women on his current
staff� – but he wasn’t trying to make a
point. And Welter wouldn’t have been
interested if he had.

The stakes were too high.
“People look at it now and they say,

‘Well, of course Bruce should have done
that. That just makes sense.’ And I push

back and I’m like, ‘Really? You say that.
But what if something had gone
wrong?’ ” Welter said. “Then the con-
versation would have been, ‘Bruce Ari-
ans. Do you remember the time he lost
his mind and hired that girl?’ ”

But Welter was well-received by the
players and her fellow coaches. Better
yet, she was respected by the players
and her fellow coaches. That made it
less of a gamble for other coaches to hire
female assistants.

Some were coaching interns like Wel-
ter. Soon enough, some were full-time
assistants like Sowers. When new
Browns coach Kevin Stefanski was look-
ing for a chief of staff�, the job he had
when he broke into the NFL, he hired
Callie Brownson, who’d done stints with
the Bills, Dartmouth and the Jets.

Last year, Welter was an assistant
with the Atlanta Legends of the now-
defunct Alliance of American Football.
Her focus now is on Grrridiron Girls, fl�ag
football camps that feature former NFL
players. The camps introduce young
girls to the game but also provide net-
working opportunities for women who
want to be coaches.

She might not ever coach in a Super
Bowl. Or be a head coach in the NFL. But
other women will, and Welter will have
made it possible. 

You can fi�nd more on our new pod-
cast at changingthegame.usatoday.com
or on Spotify and Apple Podcasts.

PODCAST: ‘CHANGING THE GAME’

NFL’s fi�rst female coach sees others follow
Nancy Armour
USA TODAY

Jen Welter joins our ‘Changing the Game’ podcast to discuss her time as an NFL
coach. MICHAEL CHOW/THE ARIZONA REPUBLIC

Visit us online at:
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start with

USA TODAY

Marketplace

1-800-397-0070

To view more Classified listings,

visit: classifieds.usatoday.com

Congratulations to

FieldMicro.com for

the launch of their

FieldBot & SmartFarm

automation system.

BUSINESS

FINANCIAL

ANNOUNCEMENTS

Need a personal Business
or Commercial loan?

We can help! Good credit, bad
credit, no credit, no problem!
All types of loans available!

Call Now! 844-244-5960MARKETPLACE

MARKETPLACE
JEWELRY

BuyMyGold.com

Top Prices Paid • 30 Year Business
Jewelry • Diamonds

Coins • Watches • Old Gold

Honest – Safe – Fast - FREE Shipping Kit

Next Day Payment

BuyMyWatch.com

All Rolex Watches Wanted!
Submariner • Sea Dweller

Daytona • Explorer
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800-311-1000
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REAL ESTATE

Venture
Capital

Available
Seeking viable projects

for investment

$4 Million
and above.
Call 212-433-2543

BUSINESS CAPITAL

BUSINESS OPPORTUNITIES

Sourcewell, a State of Minnesota local government agency and
service cooperative, is requesting proposals for Public Sector
and Education Administration Software Solutions with
Related Services to result in a contracting solution

for use by its Participating Entities

Sourcewell Participating Entities include thousands of
governmental, higher education, K-12 education,

nonprofit, tribal government, and other public agencies
located in the United States and Canada.

A full copy of the Request for Proposals can be
found on the Sourcewell Procurement Portal
https://proportal.sourcewell-mn.gov.

Only proposals submitted through the
Sourcewell Procurement Portal will be considered.

Proposals are due no later than September 3, 2020, at 4:30 p.m.
Central Time, and late proposals will not be considered.

NOTICES

PUBLIC NOTICE

PUBLIC NOTICE

PUBLICATIONS

FREE BOOK

God's Puzzle Solved
Box 1197

Montgomery, TX 77356
GodsPuzzleSolved.com
e-mail: art@mokarow.com
936-788-2588 Leave Message
No donations ever accepted

The Board of Regents of the University of Nebraska
is requesting proposals from qualified
and experienced firms to provide

Pest Solutions (RFP No. 3280-20-7210).

In order to be considered, the Contractor(s) must
complete and submit a proposal electronically in
accordance with the solicitation documentation

available at https://unlebid.ionwave.net/Login.aspx

PRE-PROPOSAL CONFERENCE (ZOOM):
Monday, July 20, 2020, 2:00 pm local time.

PROPOSAL DUE DATE:
August 28, 2020, BEFORE 2:00 PM LOCAL TIME.

CONTACT: Lynn McAlpine, Procurement Systems
Coordinator, lmcalpine@unomaha.edu

ONCE IN A LIFETIME OPPORTUNITY
Company with over 60 inventions that manufactures COMPLETE SELF SUSTAIN-
ABLE INTELLIGENT HOMES that costs only $275.00 per mth to buy but earns over
$1000.00, Shoes that charge your cell phone as you walk with GPS tracking, SMART
HOME MICRO POWER STATIONS that provides electricity, Internet, and more to the
world’s poor while providing them with the INCOME to immediately escape poverty,
Smart Semi Truck Power Stations that saves trucking company’s over $100.00
per day per truck in fuel savings alone while earning an extra $1000.00 per mth,
is on track for sales in the billions and looking for partners and shareholders.

Phone or txt 249-525-7238 or email john@vxmicropower.com

Public Notice
WellCare is committed to protecting the security and confi-
dentiality of our members’ information. An incident occurred
on May 18, 2020, when a drug recall letter was sent contain-
ing incorrect member information.The information potentially
compromised included member name and medication name.
WellCare has no reason to believe any member information
was used improperly. Additionally, we have put safeguards in
place to help prevent a similar incident from recurring in the
future and are providing one year of free credit monitoring for
affected members.
Member Services is available to answer any questions Mon-
day through Friday from 8 a.m. to 6 p.m. EST. If you are a
Medicare Advantage member, call 1-833-444-9089. If you
are a Prescription Drug Plan member, call 1-888-550-5252.
For more information on steps you can take to protect your
information, you can contact the Federal Trade Commission
at ftc.gov or 1-877-438-4338.



Sourcewell, a State of Minnesota local government agency and 
service cooperative, is requesting proposals for Public Sector 

and Education Administration Software Solutions with 
Related Services to result in a contracting solution 

for use by its Participating Entities

Sourcewell Participating Entities include thousands of 
governmental, higher education, K-12 education, 

nonprofit, tribal government, and other public agencies 
located in the United States and Canada.

A full copy of the Request for Proposals can be 
found on the Sourcewell Procurement Portal 

https://proportal.sourcewell-mn.gov.

Only proposals submitted through the 
Sourcewell Procurement Portal will be considered.

Proposals are due no later than September 3, 2020, at 4:30 p.m. 
Central Time, and late proposals will not be considered.
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COMMENT AND REVIEW 
to the 

REQUEST FOR PROPOSAL (RFP) #090320 
Entitled 

 
Public Sector and Education Administration Software 

Solutions with Related Services 
 

The following advertisement was placed July 16, 2020 in Utah’s The Salt Lake Tribune, in USA Today, in South 
Carolina’s The State, and on the Sourcewell website www.sourcewell-mn.gov, Sourcewell Procurement Portal 
https://proportal.sourcewell-mn.gov, Biddingo, Merx, The New York State Contract Reporter 
www.nyscr.ny.gov, PublicPurchase.com, and July 17, 2020 in Oregon’s Daily Journal of Commerce: 

 
Sourcewell, a State of Minnesota local government agency and service cooperative, is requesting proposals 
for Public Sector and Education Administration Software Solutions with Related Services to result in a 
contracting solution for use by its Participating Entities.  Sourcewell Participating Entities include 
thousands of governmental, higher education, K-12 education, nonprofit, tribal government, and other 
public agencies located in the United States and Canada. A full copy of the Request for Proposals can be 
found on the Sourcewell Procurement Portal [https://proportal.sourcewell-mn.gov]. Only proposals 
submitted through the Sourcewell Procurement Portal will be considered. Proposals are due no later than 
September 3, 2020, at 4:30 p.m. Central Time, and late proposals will not be considered. 

  
The solicitation process was conducted through the Sourcewell Procurement Portal. The following parties 
expressed interest in the solicitation by registering for this opportunity within the portal: 
 

5 POINT SOLUTIONS, LLC  Kastech Solutions, LLC 

Accela, Inc.  Konica Minolta Business Solutions Canada - 
Saskatchewan Branch  

Accenture  Konica Minolta Business Solutions U.S.A., Inc.  
Alchemy Technology Group  KPMG, LLP  
ALPHA Facilities Solutions, LLC  MCCi, LLC  
Alpha Technologies  Merit International, Inc.  
Amazon Web Services, Inc.  Mesa Cloud  
AUGARTEN, LTD.  Metaflow, Inc.  
Avaap Canada, LLC  Minokaw Technologies, VAR Services, LLC.  
Avaap USA, LLC  MSF&W  
BDO Canada, LLP  MuniSight  
Bio::Neos, Inc.  N Harris Computer Corporation  
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BS&A Software  Navigate360, LLC  
Building Systems Design, Inc.  NetFore Systems  
Cartegraph  Novo Solutions, Inc.  
Catalyst Consulting Group, Inc.  NutriStudents K-12  
CCI Worldwide  Off Duty Management  
CDW Government, LLC  Online School Management Systems  
CherryRoad Technologies, Inc.  OPEN DIGITAL EDUCATION  
CrisisGo  OpenGov, Inc.  
Dude Solutions  Phoenix Business, Inc.  
Echidna Corp.  Pioneer Technology Group, LLC  
EDU Specialist  Pleasant Solutions Canada, Inc.  
Emergent Energy Solutions, LLC  PowerSchool Group, LLC  
eRepublic, Inc.  PricewaterhouseCoopers, LLP  
eSolutionsGroup Limited  Princeton IT Services, Inc.  
ESTI Consulting Services  ProntoForms, Inc.  
eVision, Inc.  Roadway Asset Services, LLC  
Evoludata Solutions Inc.  Sierra Systems Group, Inc.  
Fidelity Information Services  Slate Solutions, Inc.  
Fleethunt Technology  SmartCOP, Inc.  
Follett School Solutions, Inc.  Spruce Technology  
Forecight Cyber Intelligence, Inc.  Straightforward, LLC  
FuelCloud OPCO  SYNNEX Corporation  
General Code CMS, LLC  Teq, Inc.  
GRM  TERIDA  
HighPower Data Solutions  The Business and Technology Resource Group  
Hoover Blanket Inc  Tyler Technologies  
Hyland Software, Inc.  Unit4 Business Software  
ImageSoft Inc.  Vertosoft  
Infinite Campus, Inc.  VortalSoft, Inc.  
Information First, Inc.  WebINTENSIVE Software, LLC  
INNIVE, INC.  WEX Bank  
InSite Information Systems Corp.  Workday, Inc.  
Integra Information Technologies, Inc.  Worldwide TechServices  
Intuitive Municipal Solutions  Xerox Canada 

 
All Proposals remained sealed within the Sourcewell Procurement Portal until the scheduled due date and 
time. Proposals were electronically opened, and the list of all Proposers was made publicly available on the 
Sourcewell Procurement Portal, on September 3, 2020 at 4:31 pm CT. Proposals were received from the 
following:  
 

5 POINT SOLUTIONS, LLC  
ALPHA Facilities Solutions, LLC  
BS&A Software  
Building Systems Design, Inc.  
CrisisGo  
Dude Solutions   
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EDU Specialist  
Emergent Energy Solutions, LLC  
eSolutionsGroup Limited  
Fidelity Information Services  
FuelCloud OPCO  
General Code CMS, LLC  
Hoover Blanket, Inc.  
Hyland Software, Inc.  
ImageSoft, Inc.  
Information First, Inc. 
InSite Information Systems Corp.    
Konica Minolta Business Solutions U.S.A., Inc.  
Minokaw Technologies, VAR Services, LLC.   
N Harris Computer Corporation   
Off Duty Management  
Online School Management Systems  
OPEN DIGITAL EDUCATION  
OpenGov, Inc.  
Phoenix Business, Inc.  
Pioneer Technology Group, LLC  
PowerSchool Group, LLC   
Roadway Asset Services, LLC  
Slate Solutions, Inc.  
SmartCOP, Inc.  
Spruce Technology  
Straightforward, LLC  
The Business and Technology Resource Group  
Tyler Technologies  
Unit4 Business Software  
Vertosoft  
WEX Bank  
Workday, Inc.   
 

Proposals were reviewed by the Proposal Evaluation Committee: 
 

Kim Austin, CPPB, Procurement Lead Analyst 
Brandon Town, CPSM, CPSD, Procurement Analyst  
Craig West, Procurement Analyst  
Nick Scholer, Procurement Analyst 
 

The findings of the Proposal Evaluation Committee are summarized as follows: 
 
The Proposal Evaluation Committee applied the Sourcewell RFP evaluation criteria and determined that all 
proposal responses met the scope and mandatory submittal requirements and were evaluated. 
 
Dude Solutions is presenting products that include facility management systems (FMS), municipal services, 
and ancillary services related to those offerings used in operations management. Their robust sales and 
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service force are located throughout the United States and Canada. Dude Solutions offers a strong discount 
to Sourcewell Participating Entities. 
 
eSolutionsGroup Limited’s offering includes human resource information systems (HRIS), enterprise content 
management (ECM) solutions, and services related to those products.  Their sales and service personnel are 
located in the United States and Canada, allowing them to provide service to Sourcewell Participating Entities 
in both countries. eSolutionsGroup Limited is providing a significant discount off of list price. 
 
Hyland Software Inc. is a manufacturer of software products for enterprise content management (ECM) and 
related services. The software solutions address the areas of enterprise information platforms and automation of 
document management to include document imagining, file sharing, and digital record credentialing. Hyland has a 
robust sales and service team available to serve the United States and Canada. Hyland Software Inc. is offering 
Sourcewell Participating Entities a competitive discount off software, training, and services.  
 
Konica Minolta Business Solutions U.S.A., Inc. is offering enterprise content management software solutions, 
equipment, and services. Their solutions help organizations improve information sharing, manage technology 
costs, and increase productivity. They have over 120 direct branch locations in the United States and Canada 
to serve Sourcewell Participating Entities. Konica Minolta Business Solutions U.S.A., Inc. is offering a 
considerable discount off their list pricing. 
 
Phoenix Business, Inc. is an SAP Gold Partner offering SAP solutions for ERP/financial management, human 
resources, travel and expense management, advanced analytics, and reporting. Their sales and service force 
are geographically dispersed to meet the needs of Sourcewell Participating Entities in the United States and 
Canada. Phoenix Business, Inc. is offering a substantial discount off their standard list pricing. 
 
PowerSchool Group LLC provides software for K-12 and higher education customers from the back office, to 
the classroom, to the home. Their products include enterprise resource planning (ERP) solutions, human 
resource information systems (HRIS), financial management systems, student information systems (SIS), and 
related services. They have personnel throughout the United States and Canada to meet sales and service 
needs. PowerSchool Group LLC offers a strong discount off list price to Sourcewell Participating Entities. 
 
Tyler Technologies is a provider of integrated software and technology services focused on the public sector. 
Products include enterprise resource planning (ERP) solutions, human resource information systems (HRIS), 
financial management systems, enterprise content management (ECM) solutions, student information systems 
(SIS), facility management software (FMS), justice system software solutions, and municipal management 
solutions. They stand ready to serve Sourcewell Participating Entities with office locations and team members 
located throughout the United States and Canada. Tyler Technologies is offering a competitive discount on 
products offered. 
 
For these reasons, the Sourcewell Proposal Review Committee recommends award of Sourcewell Contract 
#090320 to: 
 

Dude Solutions     090320-SDI 
eSolutionsGroup Limited   090320-ESL 
Hyland Software, Inc.    090320-HYL 
Konica Minolta Business Solutions U.S.A., Inc. 090320-KON 
Phoenix Business, Inc.    090320-PNX 
PowerSchool Group, LLC   090320-POW 
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Tyler Technologies    090320-TTI 
 
The preceding recommendations were approved on October 27, 2020. 
 
 
 
 
 
______________________________________________ 
Kim Austin, CPPB, Procurement Lead Analyst 
 
 
 
 
_________________________________________   
Craig West, Procurement Analyst  
 
 
 
 
__________________________________________ 
Brandon Town, CPSM, CPSD Procurement Analyst  
 
 
 
 
________________________________________  
Nick Scholer, Procurement Analyst  
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STATEMENT OF COMPLIANCE 
 
As Chief Procurement Officer for Sourcewell, I have reviewed the recommendation of the Evaluation Committee 
and the accompanying support materials documenting the process followed for RFP #090320 for Public Sector 
and Education Administration Software Solutions with Related Services. 
 
The committee accepted, deemed responsive, evaluated, and recommended proposals for award. Under authority 
granted to the Chief Procurement Officer in Sourcewell’s bylaws, the recommendations set forth above are 
approved. 
 
I hereby certify: 
 
1.  Sourcewell is a government agency, created and authorized by Minnesota law to provide cooperative 
procurement contracts. 
 
2.  The procurement process and resulting contracts have been awarded in compliance with the laws of the State 
of Minnesota (Minnesota Statutes Chapter 471 and Minnesota Statutes Section 123A.21), and in conformity to 
Sourcewell’s Procurement Policy.   
 
 
 
 
       
Jeremy Schwartz, CSSBB, CPPO    
Chief Procurement Officer 
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Solicitation Number: RFP #090320 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Dude Solutions, Inc., 11000 Regency Pkwy. #110, Cary, NC  27518 
(Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires November 2, 2024, unless it is 
cancelled sooner pursuant to Article 24. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 16 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
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Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
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Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 
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A fully executed Sourcewell Price and Product Request Form will be become an 
amendment to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential members to join 
Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its roster 
during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
 
Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 



090320-SDI 
 

Rev. 2/2020                           5 
 

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order may be negotiated between a Participating Entity and Vendor, 
such as job or industry-specific requirements, legal requirements (e.g., affirmative action or 
immigration status requirements), or specific local policy requirements. Some Participating 
Entitles may require the use of a Participating Addendum; the terms of which will be worked 
out directly between the Participating Entity and the Vendor.  Any negotiated additional terms 
and conditions must never be less favorable to the Participating Entity than what is contained in 
this Contract. 
 
C. PERFORMANCE BOND. If requested by a Participating Entity, Vendor will provide a 
performance bond that meets the requirements set forth in the Participating Entity’s order.  

 
D. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
E. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
F. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit a check payable to Sourcewell for the percentage of administrative fee 
stated in the Proposal multiplied by the total sales of all Equipment, Products, and Services 
purchased by Participating Entities under this Contract during each calendar quarter. Payments 
should note the Sourcewell-assigned contract number in the memo and must be mailed to the 
address above “Attn: Accounts Receivable.” Payments must be received no later than 45 
calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
B. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
C. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
D. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. 
 
E. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
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by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. AUDITS 

 
Sourcewell reserves the right to review the books, records, documents, and accounting 
procedures and practices of the Vendor relevant to this Contract for a minimum of 6 years from 
the end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 

13. GOVERNMENT DATA PRACTICES 
 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

14. INDEMNIFICATION 
 
As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its Participating 
Entities against any and all suits, claims, judgments, and costs instituted or recovered against 
Sourcewell or Participating Entities by any person on account of the use of any Equipment or 
Products by Sourcewell or its Participating Entities supplied by Vendor in violation of applicable 
patent or copyright laws. 
 

15. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 



090320-SDI 
 

Rev. 2/2020                           9 
 

promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  

a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
16. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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17. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

18. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

19. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

20. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

 Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering 
its operations, with coverage on an occurrence basis, and must be subject to terms no 
less broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Vendor will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain 
umbrella coverage over Workers’ Compensation, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Vendor will maintain coverage for all claims 
the Vendor may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Vendor’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability. The 
coverage may be endorsed on another form of liability coverage or written on a 
standalone policy. The insurance must cover claims which may arise from failure of 
Vendor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data – including but not limited to, confidential or 
private information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. All policies must include 
there will be no cancellation, suspension, non-renewal, or reduction of coverage without 30 
days’ prior written notice to the Vendor.   
 
Upon request, Vendor must provide to Sourcewell copies of applicable policies and 
endorsements, within 10 days of a request. Failure to request certificates of insurance by 
Sourcewell, or failure of Vendor to provide certificates of insurance, in no way limits or relieves 
Vendor of its duties and responsibilities in this Contract.  
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C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY. The limits required by this Contract can be met by either 
providing a primary policy or in combination with umbrella/excess liability policy(ies). 
 
F. SELF-INSURED RETENTIONS. Any self-insured retention in excess of $10,000 is subject to 
Sourcewell’s approval.  
 

21. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
22. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
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operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

23. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
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Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
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F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
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also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

24. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 

 
Sourcewell            Dude Solutions, Inc. 

By: __________________________ By: __________________________ 
Jeremy Schwartz Brian Benfer 

Title: Director of Operations & 
Procurement/CPO 

Title: SVP of Sales 

 
Date: ________________________ 

Date: ________________________ 

Approved:  
  

By: __________________________ 
 

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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AMENDMENT #1 
TO  

CONTRACT # 090320-SDI 
 
 
THIS AMENDMENT, effective upon the date of the last signature below, is by and between 
Sourcewell and Brightly Software, Inc. (Supplier). 
 
Sourcewell awarded a contract to Dude Solutions, Inc. to provide Public Sector and Education 
Administration Software Solutions with Related Services, to Sourcewell and its Participating 
Entities, effective November 6, 2020, through November 2, 2024 (Contract). 
 
Supplier notified Sourcewell that it changed its name to Brightly Software, Inc. Supplier has 
requested modification to the Sourcewell Contract to reflect the name change. 
 
The parties wish to amend the Contract as follows:  

 
Throughout the Contract, the name “Dude Solutions, Inc.,” will be replaced with “Brightly 
Software, Inc.” 
 
Except as amended by this Amendment, the Contract remains in full force and effect. 
 
Sourcewell Brightly Software, Inc. 
 
 
By:       By:      
Jeremy Schwartz, Chief Procurement Officer  Dan Graham, 
 
Date:        Date:        
 
Approved:       
 
 
By:      
Chad Coauette, Executive Director/CEO   
 
Date:       

 



PREPARED FOR
City Of Post Falls ("Subscriber")

Ronald G. Jacobson
Mayor, City of Post Falls
408 North Spokane Street
Post Falls, ID 83854

PREPARED BY
Brightly Software Inc ("Company")

11000 Regency Parkway, Suite 300

Cary, NC 27518

Dude Solutions is now Brightly. Same world-class software, new look and feel.

Meet Brightly at brightlysoftware.com

PUBLISHED ON
June 28, 2023
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Q-368436

Sourcewell/NJPA purchasing contract

• https://www.sourcewell-mn.gov/cooperative-purchasing/090320-sdi#tab-contract-
documents (https://www.sourcewell-mn.gov/cooperative-purchasing/090320-sdi#tab-
contract-documents).

• Contract #090320-SDI

First invoice to be sent on or after October 1, 2023

Term: 61 months (09/01/2023 - 09/30/2028)

Services

Item Start Date End Date Discount %
Sourcewell Investment

Asset
Essentials
Core Plus

9/1/2023 9/30/2024 21.00% 24,653.99 USD

- Parks,
Recreation
and Forestry
Module

9/1/2023 9/30/2024 21.00% Included

Asset
Essentials
Connector
Toolkit

9/1/2023 9/30/2024 21.00% 4,394.70 USD

- Dude
Analytics

9/1/2023 9/30/2024 21.00% Included

- Asset
Essentials
Inventory

9/1/2023 9/30/2024 21.00% Included

Capital
Predictor
Enterprise

9/1/2023 9/30/2024 21.00% 14,348.05 USD
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Services

Item Start Date End Date Discount %
Sourcewell Investment

- Predictor
Parks,
Recreation
and Forestry

9/1/2023 9/30/2024 21.00% Included

Multi Product
Bundle
Promotion

9/1/2023 9/30/2024 15.00% -4,504.05 USD

4.0 Month(s) included at no additional cost on the first term

09/01/2023 - 12/31/2023
-13,369.70 USD

Subtotal: 25,522.99 USD

Professional Services

Item Discount %
Sourcewell Investment

Asset Essentials Connector Toolkit Training 5.00% 1,340.45 USD

Asset Essentials Core Implementation with
Consulting 5.00% 13,016.90 USD

Capital Predictor Enterprise Implementation 16,840.00 USD

Subtotal: 31,197.35 USD

Total Initial Investment 56,720.34 USD

• Unless otherwise indicated, product bundle promotional pricing is extended for the month in which the
quote is created.
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Subscription

Item
Discount

%
Sourcewell

Investment
Year 2 Start
Date: 10/01/

2024

Investment
Year 3 Start
Date: 10/01/

2025

Investment
Year 4 Start
Date: 10/01/

2026

Investment
Year 5 Start
Date: 10/01/

2027

Asset
Essentials
Core Plus

21.00% 23,440.26 USD 24,143.46 USD 24,867.77 USD 25,613.80 USD

- Parks,
Recreation
and
Forestry
Module

21.00% Included Included Included Included

Asset
Essentials
Connector
Toolkit

21.00% 4,178.35 USD 4,303.70 USD 4,432.81 USD 4,565.80 USD

- Dude
Analytics

21.00% Included Included Included Included

- Asset
Essentials
Inventory

21.00% Included Included Included Included

Capital
Predictor
Enterprise

21.00% 13,641.68 USD 14,050.93 USD 14,472.46 USD 14,906.63 USD

- Predictor
Parks,
Recreation
and
Forestry

21.00% Included Included Included Included

Multi
Product
Bundle
Promotion

15.00% -6,189.04 USD -6,374.71 USD -6,565.96 USD -6,762.93 USD

Total: 35,071.25 USD 36,123.38 USD 37,207.08 USD
38,323.30

USD
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Asset Essentials Implementation with
Consulting Statement of Work

Summary:

Company will provide specified professional consulting services to Subscriber to implement Asset Essentials
(AE), an on-line Computerized Maintenance Management System. These professional services include meeting
with key stakeholders to ensure the set-up and configuration of the system will meet the client's operational
needs; location and category hierarchies are configured appropriately; workflows meet the needs of the
business; available data is cleaned, aligned and imported; and end users are trained and ready for go-live.

In Scope: The Deliverables below will be considered in scope of this SOW:

1. Asset Essentials Implementation with Consulting
2. Asset Essentials Training
3. Post Consulting Go-Live Support

Deliverables:

• Project initiation and discovery
• Available location, asset, user, PM schedule Data Loaded
• Account configuration
• User acceptance testing (UAT)
• End User training for Administrator and Full User roles
• Go-Live support

Acceptance Process:

As each deliverable is completed, the Project Coordinator will confirm with the Subscriber and document
acceptance in the Project Community Portal.

• Project initiation and discovery
• Kickoff call complete
• Discovery call complete
• Data, configuration, and training requirements documented

• Available data loaded
• Available location, asset, user, PM schedule data is loaded in AE to meet documented data

requirements.

• Account Configuration
• Account has been setup and configured to meet documented configuration requirements.
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• User Acceptance Testing
• Consultant-led end-to-end walkthrough and client UAT has demonstrated to Subscriber

functionality meets configuration requirements.

• End User Training
• Administrator and Full User roles have received training on their role.

• Go-Live Support
• 30-day Go-Live Support period has been concluded.

Assumptions:

Subscriber Assumptions:

• There will be a single point of contact/project manager for the duration of the project.
• IT department is responsible for ensuring access to mobile devices, internet connections, email access,

and web link access to the software such as white listing IP addresses.
• The appropriate resources will be available for all scheduled activities. Canceling or rescheduling

consulting activities within 2 weeks of the scheduled activity may result in a rescheduling fee being
assessed.

• For onsite activities, Subscriber will provide a dedicated space with adequate technology, including but
not limited to monitor/projector, computers, mobile devices, quality phone and internet connections.

• Will provide relevant data to be loaded in a timely manner and in Excel or CSV format. Each record type
will be provided in one file with one sheet with column headings and one record with corresponding
attributes per row.

• If Subscriber is unable to provide data in an acceptable format for import, Consultant will guide
Subscriber on how to manually create records.

• Subscriber has up to (5) business days to confirm deliverable acceptance. No response will be
interpreted as acceptance.

Company Assumptions:

• Consultant will not access any 3rd party systems for the purpose of exporting data.
• Once End User Training has been completed, 30-day Go-Live Support period begins, consisting of up to 4

weekly 30-minute check-ins with the Implementation Specialist. If client does not attend a scheduled
check-in, it will be assumed no assistance was needed.

• For on-site activities, Company will bill Subscriber for actual travel and associated expenses incurred.
• Any services not explicitly included in this SOW are assumed to be out of scope.

Project schedule and approach:

• Kick-off Call with Project Coordinator
• Confirm software and services purchased
• Identify key stakeholders
• Assign resources
• Schedule key milestone dates, including anticipated project completion date
• Access to Company's on-line Learning Management System
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• Access to an interactive project plan

• Discovery with Consultant
• Interview key stakeholders to understand specific maintenance & operations objectives
• Overview of AE with key stakeholders, including data import requirements
• Determine optimal AE configuration to meet objectives and drive KPIs
• Document data and configuration requirements
• Schedule required consulting activities and confirm projected completion date

• Data loaded by Consultant
• Review, cleanse, and load available user, location, asset, and scheduled PM data

• Account configuration by Consultant
• Populate key drop-down menus
• Review/modify request and work order templates
• Configure workflow for request/approval/assignment of work orders

• User Acceptance Testing
• Configuration demo to walk through the end-to-end workflow from request to completion
• Demonstrate key functionality meets configuration requirements

• Consultant conducts End User Training for Administrator and Full User roles
• End-to-end walkthrough for their role
• Desktop and mobile training

• Go-Live Support
• Company provides (4) weekly check-in calls with Implementation Specialist and Subscriber
• Company Implementation specialist addresses any issues identified. Where issues require

product support, Implementation Specialist will submit to Company Support
• Implementation Specialist adjusts configurations as needed prior to project close

• Project Close

Sample Project Timeline (project timelines may vary):

Change Management:

7

DocuSign Envelope ID: 6C0877F2-6D6C-4ABF-B929-81170A4AC630



Subscriber may request that the Company add services not in the specifications by submitting a written
proposed change order to the Company. Submitted change requests will be reviewed for approval. Approved
change orders will become part of the applicable SOW when executed by both Parties, and the services
described therein will become part of the services.

Invoicing:

At the conclusion of Go Live Support, the main consulting milestone will be completed to trigger billing for the
full consulting service.
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Asset Essentials Connector Tool

Summary:

Company will provide specified professional consulting services to Subscriber to implement the Asset Essentials
Connector Tool. The Connector Tool is an on-premises tool for exporting data from Asset Essentials into a
folder or importing data from a folder in CSV (comma-separated value) file format. These professional services
include meeting with a key Subscriber stakeholder to review data flow requirements, review field mapping for
CSV file import, map Assets Essentials data fields to CSV file for export and train the Subscriber on all Connector
Tool functionality.

Overview diagram (does not represent what is being delivered):

In Scope: The below will be considered in scope of this SOW:

1. Asset Essentials Connector Tool implementation
2. Asset Essentials Connector Tool training

Deliverables:

• Project initiation and discovery (discuss data flow requirements)
• System requirements and direction on where to download the Connector Tool provided
• Testing connectivity between Asset Essentials and the Connector Tool
• Training provided on: Asset Essentials available tables; field mapping, filtering, scheduling within the

Connector Tool; CSV file import/export requirements based on data flow requirements
• Recommend changes needed to CSV file
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• Demonstrate an export using the Connector Tool and import assuming the Subscriber is able to provide
a compatible CSV file

Acceptance Process:

As each deliverable is completed, the Company Project Coordinator or Consultant will confirm with the
Subscriber and document acceptance in the Project Community Portal.

• Project initiation and discovery completed
• Subscriber has downloaded and deployed the Connector Tool
• Company has trained Subscriber on the Connector Tool

Assumptions:

Subscriber Assumptions:

• There will be a single point of contact/project manager for the duration of the project.
• IT department is responsible for ensuring access to mobile devices, internet connections, email access,

and web link access to the software such as white listing IP addresses.
• The appropriate resources will be available for all scheduled activities. Canceling or rescheduling

consulting activities within 2 weeks of the scheduled activity may result in a rescheduling fee being
assessed.

• For onsite activities, Subscriber will provide a dedicated space with adequate technology, including but
not limited to monitor/projector, computers, mobile devices, quality phone and internet connections.

• Will provide relevant data to be loaded in a timely manner and in CSV format. Each record type will be
provided in one file with one sheet with column headings and one record with corresponding attributes
per row.

• If unable to provide data in an acceptable format for import, Consultant will guide Subscriber on how to
manually create records.

• If importing data applies, import data file must be provided by Subscriber with required Asset Essentials
fields.

• If exporting data applies, Subscriber is responsible for supplying mapping, creating a script (if applicable)
to monitor the output location, and importing of the data file into any Subscriber systems.

• Responsible for providing an always on Windows environment to support the Connector Tool.
• Responsible for creating a Windows folder or SFTP site.

Company Assumptions:

• For on-site activities, Company will bill Subscriber for actual travel and associated expenses incurred.
• Any services not explicitly included in this SOW are assumed to be out of scope.
• Subscriber has up to (5) business days to confirm deliverable acceptance. No response will be
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interpreted as acceptance.
• Company will not access or is not responsible for exporting or importing data out of Subscriber

system(s) or creating any scripts to automate the process or transforming/modifying any CSV import
files into the Connector Tool.

• Any API needs will be considered out of scope of this service.

Project Schedule:

From project initiation to demonstration, this service will take no longer than 8 hours to complete.

Change Management:
Subscriber may request that the Company add services not in the specifications by submitting a written
proposed change order to the Company. Submitted change requests will be reviewed for approval. Approved
change orders will become part of the applicable SOW when executed by both Parties, and the services
described therein will become part of the services.

Invoicing:

Once all deliverables have been completed, this service will be billed at 100%.

Special Terms for Asset Essentials:

Asset Essentials pricing is based on a maximum storage limit of 200GB of data. Data storage that exceeds
200GB may subject to an additional fee of $200 per year per additional 200GB of storage.
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Predictor Enterprise Model Development -
Statement of Work

Starter Package

Purpose

The purpose of the Predictor Enterprise Model Development, as scoped herein, is to build the working first-
generation asset lifecycle model* required to realize the value that a Predictor Enterprise subscription has to
offer in support of the Client's infrastructure investment planning processes. To facilitate this outcome, a
Brightly's (Company) Selected Consultant (Consultant) will use their expertise along with the Client's provided
data and input, to develop a lifecycle model.

Value

By partnering with Brightly, you are provided expert consulting and configuration of Predictor Enterprise. In
summary, the scope of the proposed Predictor Enterprise Model Development Service includes:

• Consultant to build lifecycle model(s) for the asset class(es) identified in this SOW and using the Client's
data;

• Client data loaded into the lifecycle model(s) in Predictor using the asset class(es) identified in this SOW
and using the Client's data and input;

• One (1) month of online support provided directly by the Consultant. This service is designed to provide
Client staff with assistance in matters related to reporting; troubleshooting, and refining the previously
delivered lifecycle model(s);

*A "first-generation lifecycle model" is a fully functional Predictor Enterprise lifecycle model that can
be used to present reports and explore the functional aspects of Predictor Enterprise software.
However, the term ‘first-generation' is used to qualify that the while the model is built using the
Consultant's expertise, it may not yet be mature or accurate enough for actual decision-making
purposes since additional client input is required. Also note that a single model applies to a single
asset class. For example, a model built for pavement would not include information about signage or
street markings.

Per this scope of services, a lifecycle model will be developed for the asset class(es) identified below:

Methodology and Approach

Task 1: Pre-Workshop Kick-Off Meeting and Preparation

Consultant will work with the Client's designated Project Manager to facilitate a Kick-Off Meeting
and prepare themselves and the Client's project team for the data gathering.

Sub-Task 1.1: Kick-Off Meeting

[Remote Task: up to 2 hours duration]
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The purpose of the Kick-Off Meeting is to:

1. Review project goals and objectives;
2. Review data requirements;
3. Review available data sources and decision support criteria;
4. Address any scope, logistical, or scheduling questions.

Sub-Task 1.2: Initial Model Preparation

[Remote Task: duration is as needed, not to exceed 16 hours]

Project preparation tasks during this phase of the project will include:

1. Consultant will review relevant information provided by the Client, including data sources (such as GIS),
decision support processes, plans, assessment reports, and other information that will be beneficial to
the project outcomes. Consultant will advise Client of any schema or data changes required for a
successful model. Consultant may make assumptions or calculate additional fields so the model may
proceed to be built in a timely manner if required changes to source data are not completed by the
Client in a timely manner.

2. Access to Company online Predictor Enterprise resources will be provided. An email will be issued to
designated Client staff with links to access the software, Knowledge Base, and eLearning videos. A
meeting with a Client IT representative may be necessary if there are any installation questions.

Client Responsibilities

1. Designate a Project Manager. This person will interact directly with the Consultant to set meeting times,
coordinate staff, direct feedback, approve invoices and other tasks as required to help keep the project
on track.

2. Determine who will participate in the data gathering and model review. Company suggests that
participants include both personnel who are actively involved in plan decision making and personnel
who are responsible for managing data that contributes to the decision-making processes.

3. Determine and assemble data sources that will be used in Predictor Enterprise. This should include any
existing condition rating systems, decision support criteria used to determine repair, rehabilitate, &
replace, and budget & planning strategies. These resources will be provided to the Consultant for review
prior to the initial model preparation.

4. Complete data schema and/or data updates recommended by the consultant and provide updated data
to Consultant.

5. Consultant will host any required meetings using online screen sharing software (WebEx, Zoom, or
similar). The Client is responsible for ensuring remote access for all Client participants.

Deliverables

1. A remotely facilitated Project Kick-Off Meeting, up to two (2) hours in duration, to be facilitated
by Company's Solutions Consultant and attended by applicable Client and Consultant team members.
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Task 2: Lifecycle Model Building

[Remote Task: Two-day duration]

Consultant will utilize Client data and input to refine the asset lifecycle model for the scoped asset(s).

The format is as follows:

1. Initial Model Presentation and Discussion

Workshop Session 1: (3 hours)

Participants: Senior Managers, Asset System Managers and their designee(s), GIS staff, Project Manager

Consultant will step the workshop participants through the initial model, explaining the criteria used and
the results. This will include:

a. Treatment parameters. The types of treatments that are currently being used, criteria for triggering
treatments, and treatment effects.

b. Service State (aka Condition) criteria. Criteria for determining the service state of assets, including
condition scoring, likelihood of failure, age, and other criteria as it would be used for decision making.

c. Lifecycle criteria such as material, size, location, era of installation, and other criteria that contributes
toward defining the life expectancy of assets.

d. Degradation Profile. The deterioration curve of the asset(s).
e. Decision criteria. Additional decision criteria other than service state that will be used in

the lifecycle model. Examples include material, criticality, capacity, location etc.
f. Decision Model. How all the criteria come together to trigger treatments and their effects in a decision

model.
g. Costing data for each treatment, which are determined in the unit of measure for the asset(s).
h. Budget caps. At least one simulation should be built on existing budgets. Other simulations may be

created that vary the budget amounts.
i. Data structure. Evaluate how the Client's data matches up to the decision criteria. Make note of

modifications that may need to be performed.
j. Forced projects. Any projects that the Client is already committed to may be identified and forced to

happen in the designated year in the model simulation.

Client will have the opportunity to provide some input for the model during this session, which may be
incorporated at the Consultant's sole discretion to further enhance the initial model.

Client Responsibilities

1. Consultant will host the meetings using online screen sharing software (WebEx, Zoom, or similar). The
Client is responsible for ensuring remote access for all Client participants.

2. Client staff should arrive prepared with all digital and paper-based information deemed relevant to the
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workshop.

Deliverables

1. Remote Workshop session facilitated by an Company Selected Consultant as described herein.
2. Predictor Enterprise model files as developed.
3. Copies of any data that has been modified during the process.

Task 3: Post Workshop Support

[Remote Task: duration is as needed, not to exceed 16 hours]

During the one (1) month period immediately following delivery of the first-generation Predictor
Enterprise lifecycle models, the Consultant will remain the primary contact for support as it
becomes desired by the Client staff who participated in the Task 2 workshop. The purpose of this support
period is to provide Client staff an opportunity to ask questions on the lifecycle model(s), reports, data, or other
material deemed necessary by the Client to extend the value of the Predictor Enterprise subscription. This
support is in addition to Company's standard support services.

1. All support will be provided through email, scheduled online meetings, and phone
conferences. The Client Project Manager will schedule the support activities with the Company Solutions
Selected Consultant prior to each event.

2. At Consultant's sole discretion, the Consultant may engage in some additional development
of lifecycle models, reports, or other material in consultation with the Client as deemed appropriate.

3. Support are limited to staff who participate in the workshop, but the services provided by Consultant
during this phase includes help for workshop participants to communicate to other Client staff.

Project Assumptions

Company has made the following general assumptions in this SOW to derive the estimated cost for this project.
It is the responsibility of Client to validate these assumptions, which include Client responsibilities before
signing the Acceptance. Deviations from these assumptions may impact Company's ability to successfully
complete the project. Any changes in scope, schedule, or costs will be documented by the Project Coordinator,
whether there is a cost impact or not.

• Company and Consultant are not responsible for delays caused by missing data or other configuration
information that is required to be available prior to the consulting service. Having the requested data
and configuration information available prior to the consulting service may minimize delays so progress
can be made quickly.

• Client shall use best efforts to Identify of all project-related key information to allow the project
schedules to begin on time. Any changes to key information after Project kickoff may require a Change
Controls.

• Parties agree to provide timely responses to task-related emails or phone calls to enable on-time
completion of all assignments.
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• At least 24-hour notice cancellation shall be given by the Parties if required members for any scheduled
meeting cannot attend. This shall allow sufficient time to cancel/re-schedule the meeting as soon as
possible to keep the project on schedule.

• Prerequisite data gathering, which may relate to an orientation call or requirements gathering meeting,
must be completed prior to the scheduled meeting. A productive meeting requires that the data
gathering be complete in advance of the meeting.

Excluded from Services

For the avoidance of doubt, the following services are not included:

• Unless otherwise included in the Consulting service, evaluation of your current practices, policies,
procedures, or personnel for the purposes of performance or other improvements.

• Troubleshooting any issues related to your IT infrastructure, including computer software not provided
by Brightly and/or GIS or other systems.

• Migration of data from other systems or locations, unless specified on the Order Form.
• Updating any of your source data.
• Export of data to any other systems or third parties other than those specified on the Order Form.
• Training in Predictor software/model development.

Milestone Billing - Invoice Schedule

Invoicing for the Predictor Enterprise Model Development service will be provided as delivery milestones are
met. Below is the schedule for the billing milestones and the related percentage.

Predictor Enterprise Model
Development Milestones

Description Percentage

Kickoff and Data Gathering Kickoff meeting and initial model preparation (Task 1) 50%

Workshop Sessions and Wrap
Up

Lifecycle model building, workshop sessions and wrap up (Task 2) 50%
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Order Form terms

• By accepting this Order Form, and notwithstanding anything to the contrary in any other purchasing
agreement, Subscriber agrees to pay all relevant Fees for the full Services Term defined above.

• Payment terms: Net 30
• The "Effective Date" of the Agreement between Subscriber and Company is the date Subscriber accepts

this Order Form.
• This Order Form and its Services are governed by the terms of the Brightly Software, Inc. Master

Subscription Agreement found at http://brightlysoftware.com/terms (http://brightlysoftware.com/
terms) ("Terms"), unless Subscriber has a separate written agreement executed by Brightly Software, Inc.
("Company") for the Services, in which case the separate written agreement will govern. Acceptance is
expressly limited to these Terms. Any additional or different terms proposed by Subscriber (including,
without limitation, any terms contained in any Subscriber purchase order) are objected to and rejected
and will be deemed a material alteration hereof.

• To the extent professional services are included in the Professional Services section of this Order Form,
the Professional Services Addendum found at http://brightlysoftware.com/terms
(http://brightlysoftware.com/terms) is expressly incorporated into the Terms by reference.

• During the Term, Company shall, as part of Subscriber's Subscription Fees, provide telephone and email
support ("Support Services") during the hours of 8:00 AM and 6:00 PM EST, (8:00 am – 8:00 pm EST for
Community Development Services) Monday through Friday ("Business Hours"), excluding Company
Holidays.

• Company maintains the right to increase Subscription Fees within the Services Term by an amount not
to exceed the greater of prices shown in the investment table or the applicable CPI and other applicable
fees and charges every 12 months. Any additional or renewal Service Terms will be charged at the then-
current rate.

• Acceptance of this Order Form on behalf of a company or legal entity represents that you have authority
to bind such entity and its affiliates to the order, terms and conditions herein. If you do not have such
authority, or you do not agree with the Terms set forth herein, you must not accept this Order Form and
may not use the Service.

• Proposal expires in sixty (60) days.

• Subscriber shall use reasonable efforts to obtain appropriation in the full amount required under this
Order Form annually. If the Subscriber fails to appropriate funds sufficient to maintain the Service(s)
described in this Order Form, then the Subscriber may terminate the Service(s) at no additional cost or
penalty by giving prior written notice documenting such non-appropriation. Subscriber shall use
reasonable efforts to provide at least thirty (30) days prior written notice of non-
appropriation. Subscriber agrees non-appropriation is not a substitute for termination for convenience,
and further agrees Service(s) terminated for non-appropriation may not be replaced with functionally
similar products or services prior to the expiration of the Services Term set forth in this Order Form.
Subscriber will not be entitled to a refund or offset of previously paid, but unused Fees.

Additional information

• Prices shown above do not include any taxes that may apply. Any such taxes are the responsibility of
Subscriber. This is not an invoice. For customers based in the United States, any applicable taxes will be
determined based on the laws and regulations of the taxing authority(ies) governing the "Ship To"
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location provided by Subscriber. Tax exemption certifications can be sent to
accountsreceivable@brightlysoftware.com (mailto:accountsreceivable@brightlysoftware.com).

• Billing frequency other than annual is subject to additional processing fees.

• Please reference Q-368436 on any applicable purchase order and email to
Purchaseorders@Brightlysoftware.com (mailto:Purchaseorders@Brightlysoftware.com)

• Brightly Software, Inc. maintains the necessary insurance coverage for its products and professional
services, including but not limited to liability and errors & omissions coverage. Proof of insurance can be
provided upon request.
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Brightly Software

By: ________________________________________________

[Signature]

Name: ____________________________________________

[printed or typed]

Title: ______________________________________________

Date: _____________________________________________

By: ________________________________________________

[Signature]

Name: ____________________________________________

[printed or typed]

Title: ______________________________________________

Date: _____________________________________________

City Of Post Falls

By: ________________________________________________

[Signature]

Name: ____________________________________________

[printed or typed]

Title: ______________________________________________

Date: _____________________________________________

Q-328928

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the day and year last written
below.
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11 July 2023

Melissa Buchanan

Michael Knox

VP of Sales

11 July 2023
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MASTER SUBSCRIPTION AGREEMENT 

This Master Subscription Agreement, together with any addenda, (this “Agreement”) shall govern Subscriber’s (as defined below) access and 
use of the Cloud Services (as defined below) provided by Brightly Software (“Company”). This Agreement may be accepted by either clicking a box 
indicating acceptance, by reseller purchase, by executing an Order that references this Agreement or by otherwise accessing or using an Offering.  
Subscriber agrees to the terms of this Agreement by clicking the button or using any Offering and therefore indicates that Subscriber has read, understood, 
and accepted this Agreement.  If Subscriber does not accept, Subscriber must not use any Offering and must return any Offering to Company or its 
authorized reseller or partner prior to use. 

IF THE INDIVIDUAL ENTERING INTO THIS AGREEMENT IS ACCEPTING ON BEHALF OF A COMPANY OR OTHER LEGAL ENTITY, THE INDIVIDUAL 
REPRESENTS THAT THEY HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS AFFILIATES TO THE TERMS AND CONDITIONS OF THIS AGREEMENT, IN 
WHICH CASE THE TERMS “ACCOUNT” OR “SUBSCRIBER” SHALL REFER TO SUCH ENTITY AND ITS AFFILIATES. IF THE INDIVIDUAL ACCEPTING THIS 
AGREEMENT DOES NOT HAVE SUCH AUTHORITY OR DOES NOT AGREE WITH THE TERMS AND CONDITIONS SET FORTH HEREIN, THE INDIVIDUAL MUST 
NOT ACCEPT THIS AGREEMENT AND MAY NOT USE THE OFFERING. 

Section 1.0 Ordering and Use of Offerings 

1.1 Company Cloud Service; Subscriber-Hosted Software. 

1.2 Ordering. 

(a) Company Cloud Service. Unless otherwise specified on an applicable Order, an Offering of Cloud Service shall be provided as 
Company-hosted, online cloud service. Company grants Subscriber a non-exclusive and non-transferable right to access and use the Offering for the 
Subscription Term. 

 

(b) Subscriber-Hosted Software.  Where an applicable Order sets forth a Subscriber-Hosted Software Offering, subject to the provisions 
of this Agreement, Company grants Subscriber a non-exclusive and non-transferable license (with no right to sublicense) to install and use the Offering 
for the Subscription Term.  In respect of such Subscriber-Hosted Software Offering: 

1.    Subscriber is responsible for installing and implementing the Subscriber-Hosted Software and any updates, enhancements or modifications, 
except for any Professional Services set forth on an applicable Order (i.e., implementation). 

2.   Subject to the terms of this Agreement, Subscriber may create copies of the Subscriber-Hosted Software to the extent strictly necessary to 
install and operate the Subscriber-Hosted Software for use in accordance with this Agreement, and to create backup and archival copies to 
the extent reasonably required in the normal operation of Subscriber systems. All such copies must include a reproduction of all copyright, 
trademarks or other proprietary notices contained in the original copy of the Subscriber-Hosted Software. 

3.    Subscriber is responsible for providing the Environment and ensuring the Environment functions properly, and for implementing appropriate 
data backup and security measures. “Environment” means the systems, networks, servers, equipment, hardware, software and other material 
specified in Documentation or an Order on which, or in connection with which, the Subscriber–Hosted Service will be used. 

 

 

(a) Ordering.  The parties may enter into one or more Orders under this Agreement. Each Order is binding on the parties and is governed 
by the terms of this Agreement and all applicable addenda. Pursuant to an Order, Company shall grant Subscriber Account Users access or use of the 
Offerings during their Subscription Term, including all Content contained in or made available through the Cloud Service(s).Affiliates of either party may 
conduct business under this Agreement by executing an Order that references this Agreement’s terms. 

 

(b) Account Setup.  To subscribe to the Cloud Service, Subscriber must establish its Account, which may only be accessed and used by 
its Account Users in accordance with any number and categories of users as set forth on the Order. To setup an Account User, Subscriber agrees to 
provide true and accurate information for such Account Users. Each Account User must establish and maintain personal, non-transferable Access 
Credentials, which shall not be shared with, or used by, any other individual. Subscriber must not create Account User(s) in a manner that intends to or 
has the effect of avoiding Fees, circumvents thresholds with the Account, or intends to violate the Agreement. 

 

(c) Subscriber Responsibilities.  Subscriber agrees that it shall use the Service(s) solely for internal business purposes, and access and 
use of the Cloud Service(s) shall be limited to Account Users. Subscriber will ensure that its Account Users shall comply with Subscriber’s obligations 
under this Agreement whether they are accessing Cloud Services on Subscriber’s behalf, at Subscriber’s invitation or by invitation of a Subscriber Account 
User.  If Subscriber becomes aware of any violation of this Agreement by a user or any unauthorized access to any user account, Subscriber will 
immediately notify Company and terminate the relevant Account User or user account’s access to the Cloud Service. Subscriber is responsible for any 
act or failure to act by any Account User or any person using or accessing the account of a user in connection with this Agreement.  Subscriber 
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1.3 Proprietary Rights.  

(a) Subscriber acknowledges and agrees that Company retains all ownership right, title, and interest in and to Brightly IP, including the 
Cloud Service, its Documentation and Content, and all corrections, enhancements, improvements to, or derivative works thereof without limitation 
(collectively, “Derivative Works”), and in all Brightly IP therein or thereto. To the extent any Derivative Work is developed by Company based upon ideas 
or suggestions submitted by Subscriber to Company, Subscriber hereby irrevocably assigns all rights to use and incorporate Subscriber’s feedback, 
including but not limited to suggestions, enhancement requests, recommendations and corrections (the “Feedback”) relating to the Cloud Service, 
together with all Brightly IP related to such Derivative Works. Nothing contained in this Agreement shall be construed to convey to Subscriber (or to any 
party claiming through Subscriber) any Brightly IP rights other than the rights expressly set forth in this Agreement. 

 

(b) Company acknowledges and agrees that Subscriber retains all ownership right, title, and interest in and to the Subscriber Data and 
Content, including all intellectual property rights therein or thereto. Notwithstanding the foregoing, Subscriber hereby grants Company and its Affiliates 
a non- exclusive, royalty-free license to access, display, copy, distribute, transmit, publish, disclose and otherwise use all or any portion of Subscriber 
Data and Content to fulfill its obligations under this Agreement. In addition, Subscriber hereby grants Company a non-exclusive, royalty-free right to use 

 

acknowledges and agrees that Account Users who submit declarations, notifications or orders to Company are acting on behalf of Subscriber’s 
behalf.  Further, Subscriber shall: (i)be solely responsible for the accuracy, and appropriateness of all Subscriber Data and Content created by Account 
Users using the Cloud Service; (ii) access and use the Cloud Service solely in compliance with the Documentation and all applicable laws, rules, directives 
and regulations (including those relating to export, homeland security, anti-terrorism, data protection and privacy); (iii) allow e-mail notifications 
generated by the Cloud Service on behalf of Subscriber’s Account Users to be delivered to Subscriber’s Account Users; and (vi) take responsibility for 
the security of Subscribers’ systems, including the software on Subscriber’s systems, and take commercially reasonable steps to exclude malware, 
viruses, spyware and trojans from Cloud Services. 

(d) Usage Restrictions.  Subscriber agrees that it shall not, and shall not permit any Account User or Third Party accessing by, through 
or at Subscriber direction, or on its behalf to, directly or indirectly: (i) modify, copy, create derivative works or attempt to derive the source code of the 
Cloud Service; (ii) assign, sublicense, distribute or otherwise make available the Cloud Service, to any Third Party, including on a timesharing, software-
as-a-service or other similar basis; (iii) share Access Credentials or otherwise allow access or use the Cloud Service to provide any service bureau services 
or any services on a similar basis; (iv) use the Cloud Service in a way not authorized in writing by Company or for any unlawful purpose; (v) use the Cloud 
Service to store or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or transmit material in violation of Third Party 
privacy rights; (vi) attempt to tamper with, alter, disable, override, or circumvent any security, reliability, integrity, accounting or other mechanism, 
restriction or requirement of the Cloud Service; (vii) remove, obscure or alter any copyright, trademark, patent or proprietary notice affixed or displayed 
by or in the Cloud Service; (viii) perform load tests, network scans, penetration tests, ethical hacks or any other security auditing procedures on the 
Cloud Service; (ix) interfere with or disrupt the integrity or performance of the Cloud Service or the data contained therein;(x) access or use the Cloud 
Service in order to replicate applications, products or services offered by Company and/or otherwise build a competitive product or service, copy any 
features, functions or graphics of the Cloud Service or monitor the availability and/or functionality of the Cloud Service for any benchmarking or 
competitive purposes; (xi) under any circumstances, through a Third Party application, a Subscriber application or otherwise, repackage or resell the 
Cloud Service, or any Company Content; (xii) store, manipulate, analyze, reformat, print, and display Company Content for personal use; and (xiii) upload 
or insert code, scripts, batch files or any other form of scripting or coding into the Cloud Service. Notwithstanding the foregoing restrictions, in the event 
Subscriber has purchased a Subscription for Commercial Use (as such term is defined below), Subscriber shall be permitted to use the Cloud Service to 
provide Third Party services in cases where such Third Parties access the Subscriber provided applications or services, but where such Third Parties do 
not have the ability to install, configure, manage or have direct access to the Cloud Services. Company hereby agrees, subject to payment of the 
applicable fees, to permit such use and the terms of this Agreement, including references to “internal use” and/or “internal business operations” shall 
be deemed to include and permit such use (hereafter referred to as “Commercial Use“). 

 

(e) Additional Guidelines. Company reserves the right to establish or modify its Cloud Service offerings, general practices and limits 
concerning use of the Cloud Service, and if applicable provide alternative Cloud Service offerings and practices, with approximately thirty (30) days’ prior 
notice. Company also reserves the right to block IP addresses originating a Denial of Service (DoS) attack. Company shall notify Subscriber should this 
condition exist and inform Subscriber of its action. Once blocked, an IP address shall not be able to access the Cloud Service and the block may be 
removed once Company is satisfied corrective action has taken place to resolve the issue. 

 

(f) Links to Third Party Websites. To the extent that the Cloud Service links to any Third Party website, application or service, the terms 
and conditions thereof shall govern Subscriber’s rights with respect to such website, application or service, unless otherwise expressly provided by 
Company. Company shall have no obligations or liability arising from Subscriber’s access and use of such linked Third Party websites, applications and 
services. 

 

(g) Previews, No-Charge Offerings. From time to time, Company may make Offerings available to Subscribers at no charge or allow 
features or services at no extra charge as part of Cloud Services prior to their general release that are labeled or communicated as Previews. Subscriber 
may choose to try such Previews or not in its sole discretion. Use of Previews is at Subscriber’s sole risk and may contain bugs or errors. Subscriber may 
discontinue use of the Previews at any time, in its sole discretion. Further, Company may discontinue all Previews availability at any time in its sole 
discretion without notice.  Previews and No-Charge Offerings are provided on an “as-is” basis and “as available” basis, without any warranties of any 
kind. 
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aggregated and de-identified data generated and/or derived by Company from the Subscriber Data (the “De-Identified Data”) in order to improve the 
Cloud Service and Company’s performance hereunder, including without limitation, submitting and sublicensing such De-Identified Data to Third Parties 
for analytical purposes, provided that Company shall take commercially reasonable efforts to conduct such de-identification in a manner that ensures 
that such De-Identification cannot be traced back to Subscriber or natural persons. Company recommends Subscriber confirm the geographic area in 
which Subscriber Data will be stored, which may be outside the country in which Subscriber is located. Subscriber will ensure that Subscriber Data can 
be processed and used as contemplated by this Agreement without violating any rights of others or any laws or regulations. 

(c) Subscriber acknowledges the Cloud Services may utilize, embed or incorporate Third Party software and/or tools (each, a “Third-
Party Tool”) under a license granted to Company by one or more applicable Third Parties (each, a “Third-Party Licensor”), which licenses Company the 
right to sublicense the use of the Third-Party Tool solely as part of the Cloud Services. Each such sublicense is nonexclusive and solely for Subscriber’s 
internal use and Subscriber shall not further resell, re-license, or grant any other rights to use such sublicense to any Third Party. Subscriber further 
acknowledges that each Third-Party Licensor retains all right, title, and interest to its applicable Third-Party Tool and all documentation related to such 
Third-Party Tool. All confidential or proprietary information of each Third-Party Licensor is Confidential Information of Company under the terms of this 
Agreement and shall be protected in accordance with the terms of Section 7. 

 

 

Section 2.0 Company Responsibilities 

2.1 Professional Services. To the extent Professional Services are included in the applicable Order and/or described in one or more 
statements of work, Subscriber agrees to abide by Company’s Professional Services Addendum. Each statement of work shall be effective, incorporated 
into and form a part of this Agreement when duly executed by an authorized representative of each of the parties. Each statement of work shall (i) describe 
the fees and payment terms with respect to the Professional Services being provided pursuant to such statement of work, (ii) identify any work product 
that will be developed pursuant to such statement of work, and (iii) if applicable, sets forth each party’s respective ownership and proprietary rights with 
respect to any work product developed pursuant to such statement of work. 

2.2 Service Levels. Company shall use commercially reasonable efforts to make the Cloud Service available 99.9% of the time for 
each full calendar month during the Subscription Term, determined on twenty-four (24) hours a day, seven (7) days a week basis (the “Service Standard”). 
The Service Standard availability for access and use by Subscriber(s) excludes unavailability when due to: (a) any access to or use of the Cloud Service by 
Subscriber or any Account User that does not strictly comply with the terms of the Agreement or the Documentation; (b) any failure of performance 
caused in whole or in part by Subscriber’s delay in performing, or failure to perform, any of its obligations under the Agreement; (c) Subscriber’s or its 
Account User’s Internet connectivity; (d) any Force Majeure Event; I any failure, interruption, outage, or other problem with internet service or non-Cloud 
Service; (f) Scheduled Downtime; or (g) any disabling, suspension, or termination of the Cloud Service by Company pursuant to the terms of the Agreement. 
“Scheduled Downtime” means, with respect to any applicable Cloud Service, the total amount of time (measured in minutes) during an applicable calendar 
month when such Cloud Service is unavailable for the majority of Subscribers’ Account Users due to planned Cloud Service maintenance. To the extent 
reasonably practicable, Company shall use reasonable efforts to provide eight (8) hours prior electronic notice of Cloud Service maintenance events and 
schedule such Cloud Service maintenance events outside the applicable business hours. 

2.3 Security and Data Privacy.  Each party shall comply with applicable data privacy laws governing the protection of personal data 
in relation to their respective obligations under this Agreement. Where Company acts as Subscriber’s processor of personal data provided by Subscriber, 
the data is subject to Company’s Privacy Policy, which can be viewed by clicking the “Privacy” hypertext link located within the Cloud Service. By using the 
Cloud Service, Subscriber accepts and agrees to be bound and abide by such Privacy Policy. At all times during the Subscription term and upon written 
request of Subscriber within thirty (30) days after the effective date of termination or expiration of this Agreement, Subscriber Content shall be available 
for Subscriber’s export and download. In accordance with applicable data privacy laws following that initial period, Company shall not be obligated to 
maintain Subscriber Data nor Subscriber Content and may delete or destroy what remains in its possession or control. 

(a) If applicable in the United States, if Subscriber is a “Covered Entity” under the Health Insurance Portability and Accountability Act of 
1996 (as amended from time to time, “HIPAA”), and if Subscriber must reasonably provide protected health information as defined by HIPAA in order 
to use the Cloud Services, Company shall be Subscriber’s “Business Associate” under HIPAA, and Company and Subscriber shall enter into a Business 
Associate Agreement (the form of which shall be reasonably satisfactory to Company). 

 

(b) If applicable in the United Kingdom, Switzerland or European Economic Area (EEA), both parties will comply with the applicable 
requirements of Data Protection Legislation. “Data Protection Legislation” means (i) the United Kingdom’s Data Protection Act 2018, and (ii) the General 
Data Protection Regulation (“GDPR”) and any national implementing laws, regulations or secondary legislation. Company and Subscriber agree that 
Company will not be processing any personal data on behalf of the Subscriber as “Data Controller” (defined in accordance with the Data Protection 
Legislation). Company will collect, use, disclose, transfer and store personal information when needed to administer this Agreement and for its 
operational and business purposes, in accordance with Data Protection Legislation. To the extent personal data from the UK, Switzerland or the EEA are 
processed by Company, the terms of a data processing addendum (“DPA”) must be signed by the parties. To the extent Company processes personal 
data, its binding corporate rules and the standard contract clauses shall apply, as set forth in the DPA. For standard contract clauses, Subscriber and 
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Section 3.0 Third Party Interactions 

3.1 Relationship to Third Parties.  In connection with Subscriber’s use of the Cloud Service, at Subscriber’s discretion, Subscriber 
may: (i) participate in Third Party promotions through the Cloud Service; (ii) purchase Third Party goods and/or services, including implementation, 
customization, content, forms, schedules, integration and other services; (iii) exchange data, integrate, or interact between Subscriber’s Account, 
the Cloud Service, its application  programming interface (“API”) and a Third Party provider; (iv) receive additional functionality within the user 
interface of the Cloud Service through use of the API; and/or (v) receive content, knowledge, subject matter expertise in the creation of forms, 
content and schedules. Any such activity, and any terms, conditions, warranties or representations associated with such Third Party activity, shall 
be solely between Subscriber and the applicable Third Party. Company shall have no liability, obligation or responsibility for any such Third Party 
correspondence, purchase, promotion, data exchange, integration or interaction. Company does not warrant any Third Party providers or any of 
their products or services, whether or not such products or services are designated by Company as “certified,” “validated,” “premier” and/or any 
other designation. Company does not endorse any sites on the Internet that are linked through the Cloud Service. 

3.2 Ownership.  As between Subscriber and Company, Subscriber is the owner of all Third Party Content loaded into the Subscriber 
Account. As the owner, it is Subscriber’s responsibility to make sure it meets its particular needs. Company shall not comment, edit or advise 
Subscriber with respect to such Third Party Content in any manner. 

 

Section 4.0 Fees and Payment 

4.1 Fees.  Subscriber shall pay to Company all fees specified in Orders. Except as otherwise stated on the Order: (i) Subscription Fees 
are based on Cloud Services subscriptions purchased, (ii) all Subscription Fee payment obligations are non-refundable and non-cancelable, and (iii) 
quantities purchased cannot be decreased during the relevant Subscription Term. The Subscription Fee for such Cloud Service subscription shall be 
invoiced upon commencement of the Term. Thereafter, Company shall make reasonable efforts to invoice Subscriber for each applicable 
Subscription Fee sixty (60) days prior to its commencement. Unless Subscriber provides written notice of termination in accordance with Section 
5.1, Subscriber agrees to pay all fees. Subscriber is responsible for providing complete and accurate billing and contact information to Company and 
notifying Company promptly of any changes to such information. 

4.2 Automatic Payments. If Subscriber is paying by credit card or Automated Clearing House (“ACH”), Subscriber shall establish and 
maintain valid and updated credit card information or a valid ACH auto debit account (in each case, the “Automatic Payment Method”). Upon 
establishment of such Automatic Payment Method, Company is hereby authorized to charge any applicable Subscription Fee using such Automatic 
Payment Method. 

4.3 Overdue Charges. If any invoiced amount is not received by Company by the due date, without limiting Company’s rights or 
remedies, those overdue charges may accrue late interest at the rate of 1.5% of the outstanding balance per month, or the maximum amount 
permitted by law, whichever is lower. Company reserves the right to condition an overdue Account’s future subscription renewals and Orders on 
shorter payment terms than those stated herein. 

4.4 Taxes. Company’s fees do not include any taxes, levies, duties or similar governmental assessments of any nature, including, for 
example, value-added, sales, use or withholding taxes, assessable by any jurisdiction whatsoever (collectively, “Taxes”). Subscriber is responsible 
for paying all Taxes associated with its purchases hereunder. If Company has the legal obligation to pay or collect Taxes for which Subscriber is 
responsible under this Section 4.5, Company shall invoice Subscriber and Subscriber shall pay that amount unless Subscriber provides Company 
with a valid tax exemption certificate authorized by the appropriate taxing authority. For clarity, Company is solely responsible for taxes assessable 
against Company based on its income, property and employees. 

4.5 Purchases through Resellers. In the event Subscriber purchases the Cloud Services (including any renewals thereof) through an 
authorized reseller of Company, the terms and conditions of this Agreement shall apply and supersede any other agreement except for any terms 
and conditions related to fees, payment or Taxes. Such terms and conditions shall be negotiated solely by and between Subscriber and such 
authorized reseller. In the event Subscriber ceases to pay the reseller, or terminates its agreement with the reseller, Company shall have the right 
to terminate Subscriber’s access to the Cloud Services at any time upon thirty (30) days’ prior written notice to Subscriber unless Subscriber and 
Company have agreed otherwise in writing. 

Company agree that Subscriber is the data exporter and Subscriber’s acceptance of this Agreement or applicable Order shall be treated as its execution 
of the standard contract clauses. 
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Section 5.0 Term and Termination 

5.1 Subscription Term. This Agreement will commence on the Effective Date set forth on the Order and continues until the Offerings 
hereunder have expired or have been terminated (the “Subscription Term”). Thereafter, except as stated on an applicable Order, the Subscription 
Term shall automatically renew for additional periods equal to the expiring Subscription Term or one year, whichever is longer, unless either party 
has provided written notice of its intent to terminate the Cloud Service subscription not less than forty-five (45) days prior to the expiration of the 
then-current Subscription Term applicable to the Cloud Service subscription. 

5.2 Termination. Neither party will terminate an Order for convenience during the applicable Subscription Term.  Either party may 
terminate this Agreement (in whole or with respect to an Order or purchased from a reseller) by notice to the other party if (i) the other party 
commits a material breach of this Agreement and fails to cure such breach within thirty (30) days (except in the case of a breach of Section 7 in 
which case no cure period will apply) or (ii) the other party becomes the subject of a petition in bankruptcy or other similar proceeding. Company 
may, at its option, and without limiting its other remedies, suspend (rather than terminate) any Cloud Services if Subscriber breaches the Agreement 
(including with respect to payment of Fees) until the breach is remedied. 

5.3 Effect of Termination. Upon expiration of the applicable Subscription Term, or termination of any Order for one or more 
Offerings or this Agreement for any reason, Subscriber’s right to access, use or receive the affected Order or Order items automatically 
terminate.  Subscriber shall immediately cease using the Order or Offering, remove and destroy all Offerings and other Company Confidential 
Information relating to the Order in its possession or control, and certify such removal and destruction in writing to Company.  Termination or 
suspension of an individual Order or reseller purchase will not terminate or suspend any other Order, reseller purchase or the remainder of the 
Agreement unless specified in the notice of termination or suspension. If the Agreement is terminated in whole, all outstanding Order(s) and reseller 
purchases will terminate. If this Agreement, any Order or reseller purchase is terminated, Subscriber agrees to pay all Fees owed up to the effective 
date of termination. 

5.4 Survival.  The following portions of this Agreement shall survive termination of this Agreement and continue in full force and 
effect: Sections 1, 2.3, 5.3, 6, 7, 8 and 9. 

 

Section 6.0 Representations, Warranties and Disclaimers 

6.1 Representations.  Each party represents that: (i) it has full right, title and authority to enter into this Agreement; and (ii) this 
Agreement constitutes a legal, valid and binding obligation of Subscriber, enforceable against it in accordance with its terms. 

6.2 Warranties. 

(a) Company warrants that Cloud Service will perform substantially in accordance with the features and functions described in the 
applicable Documentation.  To the extent permitted by law, Subscriber’s exclusive remedy and Company’s entire liability for a breach of this warranty 
in Section 6.2(a), at its option: (i) will use commercially reasonable efforts to restore the non-conforming Cloud Services so that they comply  with this 
warranty, or (ii) if such restoration would not be commercially reasonable, Company may terminate the Order for the non-conforming Offering and 
refund any prepaid fees paid for such Offering.  The warranty excludes: (a) no charge Offerings or Previews, and (b) issues, problems or defects arising 
from Third Party Content, Subscriber Data or Content, or use of Cloud Service not in accordance with this Agreement. 

 

(b) Company represents and warrants that all such Professional Services shall be performed in a professional and workmanlike manner 
in accordance with generally accepted industry standards.  For any breach of this warranty in Section 6.2(b), Subscriber’s exclusive remedy and 
Company’s entire liability shall be the re-performance of the applicable Professional Services. 

 

(c) Company makes only the limited warranties expressly stated in this Agreement, and disclaims all other warranties, including without 
limitation, the implied warranties of merchantability and fitness for a particular purpose.  Company does not warrant or otherwise guarantee that: (i) 
reported errors will be corrected or support requests will be resolved to meet Subscribers’ needs, (ii) any Order or Third Party Content will be 
uninterrupted, error free, fail-safe, fault-tolerant, or free of harmful components, or (iii) any Content, including Subscriber and Third Party Content, will 
be secure or not otherwise lost or damaged.  Representations about Orders or features or functionality in any communication with Subscriber 
constitutes technical information, not a warranty or guarantee. 
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(d) Company’s Cloud Services have not been tested in all situations under which they may be used. Subscriber is solely responsible for 
determining the appropriate uses for the Cloud Services and the results of such use; Company will not be liable for the results obtained through 
Subscriber’s use of the Cloud Services. Company’s Cloud Services are not specifically designed or intended for use in (i) storage of sensitive, personal 
information, (ii) direct life support systems, (iii) nuclear facility operations, or (iv) any other similar hazardous environment. 

 

6.3 Intellectual Property Indemnification. 

(a) Indemnity by Company. Company shall defend and indemnify Subscriber from any loss, damage or expense (including reasonable 
attorneys’ fees) awarded by a court of competent jurisdiction, or paid in accordance with a settlement agreement signed by Subscriber, in connection 
with any Third Party claim (each, a “Claim”) alleging that Subscriber’s use of the Cloud Service as expressly permitted hereunder infringes upon any 
intellectual property rights, patent, copyright or trademark of such Third Party, or misappropriates the trade secret of such Third Party; provided that 
Subscriber: (x) promptly gives Company written notice of the Claim; (y) gives Company sole control of the defense and settlement of the Claim; and (z) 
provides to Company all reasonable assistance, at Company’s expense. If Company receives information about an infringement or misappropriation 
claim related to the Cloud Service, Company may in its sole discretion and at no cost to Subscriber: (i) modify the Cloud Service so that it no longer 
infringes or misappropriates, (ii) obtain a license for Subscriber’s continued use of the Cloud Service, or (iii) terminate this Agreement (including 
Subscriber’s Cloud Service subscriptions and Account) upon prior written notice and refund to Subscriber any prepaid Subscription Fee covering the 
remainder of the Term of the terminated Cloud Service subscriptions. Notwithstanding the foregoing, Company shall have no liability or obligation with 
respect to any Claim that is based upon or arises out of (A) use of the Cloud Service in combination with any software or hardware not expressly 
authorized by Company, (B) any modifications or configurations made to the Cloud Service by Subscriber without the prior written consent of Company, 
and/or (C) any action taken by Subscriber relating to use of the Cloud Service that is not permitted under the terms of this Agreement. This Section 
6.3(a) states Subscriber’s exclusive remedy against Company for any Claim of infringement or misappropriation of a Third Party’s intellectual property 
rights related to or arising from Subscriber’s use of the Cloud Service. 

 

(b) Intentionally omitted.   

6.4 Limitation of Liability. 

(a) The entire, aggregate liability of Company and Subscriber is limited to the amount of Subscription Fees paid by Subscriber to 
Company pursuant to this applicable Order during the twelve (12) months prior to the first act or omission giving rise to the liability.  This does not 
apply to the Company’s intellectual property indemnification obligations in Section 6.3. 

 

(b) Under no circumstances will Company or Subscriber be liable for (i) any indirect, incidental, consequential, special exemplary or 
punitive damages, loss of production or data, interruption of operations or lost revenue or profits, even if such damages were foreseeable, or (ii) any 
Previews or No-Charge Offerings. 

 

(c) Company and Subscriber will not be liable for any claim in connection with this Agreement if such claim is brought more than two 
(2) years after the first event giving rise to such claim is or should have been discovered by Subscriber. 

 

(d) The limitations and exclusions of this Section 6.4 apply to: (i) benefit of each party and its affiliates, and their respective officers, 
directors, licensors, subcontractors and representatives, and (ii) regardless of the form of action, whether based in contract, statute, tort (including 
negligence), or otherwise. 

 

(e) The foregoing limitations and exclusions will not apply to the extent that liability cannot be limited or excluded in accordance 
with applicable law.  Nothing in this Section shall limit Subscriber’s payment obligations under Section 4. 

 

 

Section 7.0 Confidentiality 

7.1 Definition of Confidential Information.  “Confidential Information” means any non-public information and/or materials 
maintained in confidence and disclosed in any form or medium by a party under this Agreement (the “Disclosing Party”) to the other party (the “Receiving 
Party”), that is identified as confidential, proprietary or that a reasonable person should have known, was the Confidential Information of the other party 
given the nature of the circumstances or disclosure, or as otherwise defined as Confidential Information, trade secrets, and proprietary business 
information as provided under applicable state law and exempted from disclosure by the applicable statute.  Confidential Information may include without 
limitation: information about clients, services, products, software, data, technologies, formulas, processes, know-how, plans, operations, research, 
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personnel, suppliers, finances, pricing, marketing, strategies, opportunities and all other aspects of business operations and any copies or derivatives 
thereof.  Confidential Information includes information belonging to a Third Party that may be disclosed only under obligations of confidentiality. 
Notwithstanding the foregoing, Confidential Information shall not include information that Receiving Party can demonstrate: (a) is or becomes generally 
known to the public without breach of any obligation by Receiving Party; (b) is received from a Third Party without breach of any obligation owed to 
Disclosing Party; or (c) is or has been independently developed by Receiving Party without the benefit of Confidential Information. 

7.2 Protection of Confidential Information.  The Receiving Party agrees that it shall: (i) use the Confidential Information solely for 
a purpose permitted by this Agreement, (ii) use the same degree of care as Receiving Party uses with its own Confidential Information, but no less than 
reasonable care, to protect Confidential Information and to prevent any unauthorized access, reproduction, disclosure, or use of any of Confidential 
Information; and (iii) restrict access to the Confidential Information of the Disclosing Party to those of its Affiliates and its and their employees, contractors 
and agents who need such access for purposes consistent with this Agreement and who are prohibited from disclosing the information by a contractual, 
legal or fiduciary obligation no less restrictive than this Agreement. Receiving Party shall not use, reproduce, or directly or indirectly allow access to the 
Confidential Information except as herein provided or export Confidential Information to any country prohibited from obtaining such information under 
any applicable laws or regulations. 

7.3 Compelled Disclosure. Subject to the requirements set forth in the Idaho Public Records Law, Idaho Code title 74, chapter 2, 
both parties agree to keep the other party’s Confidential Information confidential and will protect the information from unauthorized use. If Receiving 
Party is required to disclose any Confidential Information to comply with law, to the extent legally permitted, Receiving Party shall: (a) give the Disclosing 
Party reasonable prior written notice to permit Disclosing Party to challenge or limit any such legally required disclosure; (b) disclose only that portion of 
the Confidential Information as legally required to disclose; and (c) reasonably cooperate with Disclosing Party, at Disclosing Party’s request and expense, 
to prevent or limit such disclosure. 

7.4 Records Requests.  To the extent permitted by law, Subscriber shall treat as exempt from treatment as a public record, and shall not 
unlawfully disclose in response to a request made pursuant to any applicable public records law, any of Company’s Confidential Information.  Upon 
receiving a request to produce records under any applicable public records or similar law, Subscriber shall immediately notify Company and provide such 
reasonable cooperation as requested by Company and permitted by law to oppose production or release of such Company Confidential Information.  

7.5 Remedies.  Receiving Party shall promptly notify Disclosing Party if it becomes aware of any unauthorized use or disclosure of 
Disclosing Party’s Confidential Information and agrees to reasonably cooperate with Disclosing Party in its efforts to mitigate any resulting harm.  Receiving 
Party acknowledges that Disclosing Party would have no adequate remedy at law should Receiving Party breach its obligations relating to Confidential 
Information and agrees that Disclosing Party shall be entitled to enforce its rights by obtaining appropriate equitable relief, including without limitation a 
temporary restraining order and an injunction. 

 

Section 8.0 Export Control Compliance 

8.1 General. Subscriber shall comply with all applicable sanctions, embargoes and (re-)export control regulations, and, in any event, 
with those of the European Union, the United States of America and any locally applicable jurisdiction(s) (collectively “Export Regulations”). 

8.2 Checks. Prior to any transfer of Offerings (including all kinds of technical support and/or technology) to a Third Party, Subscriber 
shall check and ensure by appropriate measures that (i) there will be no infringement of an embargo imposed by the European Union, the United 
States of America and/or by the United Nations by such transfer, by brokering of contracts concerning Offerings or by provision of other economic 
resources in connection with Offerings, also taking into account any prohibitions to circumvent these embargos (e.g., by undue diversion); (ii) such 
Offerings are not intended for use in connection with armaments, nuclear technology or weapons, if and to the extent such use is subject to 
prohibition or authorization, unless required authorization has been obtained; (iii) the regulations of all applicable sanctioned party lists of the 
European Union and the United States of America concerning the trading with entities, persons and organizations listed therein are considered and 
(iv) Offerings within the scope of the respective Annexes to EU Regulations Nos. 833/2014 and 765/2006 as well as of Annex I to EU Regulation No. 
2021/821 (in their current versions, respectively), will not, unless permitted by EU law, be (a) exported, directly or indirectly (e.g., via Eurasian 
Economic Union (EAEU) countries), to Russia or Belarus, or (b) resold to any third party business partner that does not take a prior commitment not 
to export such Goods and Services to Russia or Belarus. 

8.3 Non-Acceptable Use of Offerings and Cloud Services. Subscriber shall not, unless permitted by the Export Regulations or 
respective governmental licenses or approvals, (i) download, install, access or use the Cloud Services, Content and/or Documentation from or in 
any location prohibited by or subject to comprehensive sanctions (currently Cuba, Iran, North Korea, Syria, and the Crimea, Donetsk and Luhansk 
regions of Ukraine) or to license requirements according to the Export Regulations; (ii) grant access to, transfer, (re- )export (including any ‘deemed 
(re-)exports’), or otherwise make available the Cloud Services, Content and/or Documentation to any individual or entity designated on a sanctioned 
party list of the Export Regulations; (iii) use the Cloud Services, Content and/or Documentation for any purpose prohibited by the Export Regulations 
(e.g. use in connection with armaments, nuclear technology or weapons); (iv) upload to the Cloud Services platform any Subscriber Data  or Content 
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unless it is non-controlled (e.g. in the EU: AL = N; in the U.S.: ECCN = N or EAR99); (v) facilitate any of the aforementioned activities by any user. 
Subscriber shall provide any user(s) with all information necessary to ensure compliance with the Export Regulations. 

8.4 Information. Upon request by Company, Subscriber shall promptly provide Company with all information pertaining to user(s), 
the intended use and the location of use of the Offerings. 

8.5 Intentionally omitted. 

8.6 Reservation. Company shall not be obligated to fulfill this Agreement if such fulfillment is prevented by any impediments arising 
out of national or international foreign trade or customs requirements or any embargoes or other sanctions. Subscriber acknowledges that Company 
may be obliged under the Export Regulations to limit or suspend access by Subscriber and/or user(s) to the Offerings. 

 

Section 9.0 Miscellaneous 

9.1 Compliance with Laws.  Each party will comply with all laws and applicable government rules and regulations insofar as they 
apply to such party in its performance of this Agreement’s rights and obligations. 

9.2 Publicity. Company is permitted to: (i) include Subscriber’s name and logo in accordance with Subscriber’s trademark guidelines; 
and (ii) list the Cloud Services and Professional Services selected by Subscriber, in public statements and client lists. Subscriber agrees to participate 
in press releases, case studies and other collateral using quotes or requiring active participation, the specific details of which shall be subject to 
mutual consent. 

9.3 Relationship of the Parties.  Company is performing pursuant to this Agreement only as an independent contractor. Company 
has the sole obligation to supervise, manage, contract, direct, procure, perform or cause to be performed its obligations set forth in this Agreement, 
except as otherwise agreed upon by the parties. Nothing set forth in this Agreement shall be construed to create the relationship of principal and 
agent between Company and Subscriber.  Company shall not act or attempt to act or represent itself, directly or by implication, as an agent of 
Subscriber or its affiliates or in any manner assume or create, or attempt to assume or create, any obligation on behalf of, or in the name of, 
Subscriber or its affiliates. 

9.4 Waiver.  No failure or delay by either party in enforcing any of its rights under this Agreement shall be construed as a waiver of 
the right to subsequently enforce any of its rights, whether relating to the same or a subsequent matter. 

9.5 Assignment. This Agreement will extend and be binding upon the successors, legal representatives, and permitted assignees of 
the parties.  However, Subscriber shall have no right to transfer, assign or sublicense this Agreement or any of its rights, interests or obligations 
under this Agreement to any Third Party and any attempt to do so shall be null and void. Company shall have the full ability to transfer, assign or 
sublicense this Agreement or any of its rights, interests or obligations under this Agreement. 

9.6 Force Majeure.  Subject to the limitations set forth below and except for fees due for Orders rendered, neither party shall be 
held responsible for any delay or default, including any damages arising therefrom, due to any act of God, act of governmental entity or military 
authority, explosion, epidemic casualty, flood, riot or civil disturbance, war, sabotage, unavailability of or interruption or delay in 
telecommunications or Third Party services, failure of Third Party software, insurrections, any general slowdown or inoperability of the Internet 
(whether from a virus or other cause), or any other similar event that is beyond the reasonable control of such party (each, a “Force Majeure Event”). 
The occurrence of a Force Majeure Event shall not excuse the performance by a party unless that party promptly notifies the other party of the 
Force Majeure Event and promptly uses its best efforts to provide substitute performance or otherwise mitigate the force majeure condition. 

9.7 Entity, Governing Law, Notices and Venue. All notices, instructions, requests, authorizations, consents, demands and other 
communications hereunder shall be in writing and shall be delivered by one of the following means, with notice deemed given as indicated in 
parentheses: (a) by personal delivery (when actually delivered); (b) by overnight courier (upon written verification of receipt); (c) by business mail 
(upon written verification of receipt); or (d) except for notice of indemnification claims, via electronic mail to Subscriber at the e-mail address 
maintained on Subscriber’s Account and to Company at notice@brightlysoftware.com.  Any dispute arising out of or in connection with this 
Agreement will be resolved as set forth in the table below:  The Company entity entering into this Agreement, the address to which notices shall be 
directed under this Agreement and the law that will apply in any dispute or lawsuit arising out of or in connection with this Agreement shall depend 
upon where Subscriber is domiciled: 
 
If a dispute is subject to arbitration as described in this Section 9.7, arbitrators will be appointed in accordance with the ICC Rules, the language 
used for proceedings will be English, and orders for the production of documents will be limited to the documents on which each party specifically 
relies in its submission.  Nothing in this Section 9.7 will restrict the right of the parties to seek interim relief intended to preserve the status quo or 
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interim measures in any court of competent jurisdiction.  Notwithstanding the foregoing, to the extent permissible under applicable law and to the 
extent it would not result in the invalidity or inapplicability of this Section 9.7, the parties agree that Company, at its sole discretion, may bring an 
action in the courts of the jurisdiction(s) where the Offering is being used or Subscriber has its place of business, to: (i) enforce Brightly IP rights, or 
(ii) for the payment of amounts due for any Offering. 

(a) In the United States and all other domiciles not otherwise mentioned, the Company entity is Brightly Software, Inc., a Delaware 
corporation, and the notice address shall be Corporate Trust Center, 1209 Orange Street, Wilmington, DE 19801 USA, Attn: Brightly Software.  The 
applicable law will be the laws of the state of Idaho, USA; any dispute arising out of or in connection with this Agreement will be subject to the jurisdiction 
of the courts of Kootenai County, Idaho.  Each party hereby irrevocably submits itself to the personal jurisdiction of the relevant court for any such 
disputes. 

 

(b) In Canada, the Company entity is Brightly Software Canada, Inc., an Ontario corporation, and the notice address shall be 1577 North 
Service Road East, Oakville, Ontario, Canada  L6H 0H6 Canada, Attn: Brightly Software. The applicable law will be the laws of Ontario; any dispute arising 
out of or in connection with this Agreement will be subject to the jurisdiction of the courts of Ontario, Canada, without regard to the principles of 
conflicts of law. 

 

(c) In the United Kingdom or a country in Europe, the Company entity is Brightly Software Limited, a limited company in England, the 
notice address shall be Pinehurst 2, Pinehurst Road, Farnborough, Hampshire, GU14 7BF Attn: Brightly Software.  The applicable law will be the laws of 
England; any dispute arising out of or in connection with this Agreement will be finally resolved by binding arbitration in accordance with the ICC 
Rules.  The seat of arbitration will be London, England. 

 

(d) In Australia, New Zealand, a country in Asia/Oceania, the Company entity is Brightly Software Australia Pty Ltd, a proprietary limited 
company in Australia, and the notice address shall be Level 9, 257 Collins Street, Melbourne, VIC 3000 Australia, Attn: General Counsel.  The applicable 
law will be the laws of Victoria, Australia; any dispute arising out of or in connection with this Agreement will be finally resolved by binding arbitration 
in accordance with the ICC Rules.  The seat of arbitration will be Melbourne, Victoria, Australia. 

 

9.8 Company Affiliates and Subcontractors. Company or its Affiliates may exercise Company’s s rights and fulfill Company’s 
obligations under this Agreement. Company may use resources in various countries to provide Offerings, including unaffiliated subcontractors. 
Company remains responsible for its obligations under this Agreement. 

9.9 Interpretation of Agreement.  The Section headings contained in this Agreement are solely for the purpose of reference, are 
not part of the agreement of the parties, and shall not affect in any way the meaning or interpretation of this Agreement.  Any reference to any 
federal, state, local or foreign statute or law shall be deemed to refer to all rules and regulations promulgated thereunder, unless the context 
requires otherwise. 

9.10 No Third Party Beneficiaries.  No person or entity not a party to the Agreement shall be deemed to be a Third Party beneficiary 
of this Agreement or any provision hereof. 

9.11 Severability.  The invalidity of any portion of this Agreement shall not invalidate any other portion of this Agreement and, except 
for such invalid portion, this Agreement shall remain in full force and effect. 

9.12 Entire Agreement. This Agreement, including any applicable Order, is the entire agreement between Subscriber and Company 
regarding Subscriber’s use of the Cloud Services and supersedes all prior and contemporaneous agreements, proposals or representations, written 
or oral, concerning its subject matter. No modifications, amendment or waiver of any provision of this Agreement shall be effective unless executed 
in writing by means of manual signatures or electronic signatures or via an online mechanism.  The parties agree that any term or condition stated 
in any purchase order or in any other order documentation is void. In the event of any conflict or inconsistency between the documents, the order 
of precedence shall be (1) the applicable Order, (2) any schedule or addendum to this Agreement, and (3) the content of this Agreement. 

9.13 Anti-Corruption. Neither party has received or been offered any illegal or improper bribe, kickback, payment, gift, or thing of 
value from an employee or agent of the other party in connection with this Agreement. If Subscriber learns of any violation of the above restriction, 
Subscriber shall immediately notify Company. 

9.14 Cooperative Use. With Subscriber’s approval, the market research conducted by Subscriber during its selection process for the 
Cloud Services may be extended for use by other jurisdictions, municipalities, and government agencies of Subscriber’s state. Any such usage by 
other entities must be in accordance with ordinance, charter, and/or procurement rules and regulations of the respective political entity. 

9.15 Intentionally omitted. 
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9.16 USA Government Subscribers. The Cloud Service and its Documentation and Content are “Commercial Items,” “Commercial 
computer software” and “Computer software documentation” as defined in the Federal Acquisition Regulations (“FAR”) and Defense Federal 
Acquisition Regulations Supplement (“DFARS”). Pursuant to FAR 12.211, FAR 12.212, DFARS 227.7202, as revised, the U.S. Government acquires the 
Cloud Service and its Documentation and Content subject to the terms of this Agreement. Company will not be required to obtain a security 
clearance or otherwise be involved in accessing U.S. Government classified information. 

 

Section 10.0 Definitions 

As used in this Agreement, the following terms shall have the meanings set forth below: 
  
10.1    “Access Credentials” means any user’s name, identification number, password, license or security key, security token, PIN or other security code, 
method, technology or device used, alone or in combination, to verify an individual’s identity and authorization to access and use the Cloud Service. 
  
10.2    “Account” means Subscriber’s specific account where Subscriber subscribes to access and use Cloud Service(s). 
  
10.3    “Account User” means each person or entity that access an Offering under this Agreement, whether such access is given by Subscriber, by 
Company at Subscriber’s request, or by a third party authorized by Subscriber. 
  
10.4    “Affiliate” means, with respect to any legal entity, any other legal entity that (i) controls, (ii) is controlled by or (iii) is under common control of 
such legal entity. A legal entity shall be deemed to “control” another legal entity if it has the power to direct or cause the direction of the management 
or policies of such legal entity, whether through the ownership of voting securities, by contract, or otherwise. 
  
10.5    “Brightly IP” means all patents, patent applications, copyrights, trade secrets and other intellectual property rights in, related to, or used in the 
provision or delivery of any Order or technical solution underlying an Order, and any improvement, modification, or derivative work of any of the 
foregoing. 
  
10.6    “Cloud Service” or “Cloud Services” means Company’s branded offerings of cloud-based online services and associated cloud-based API 
(application programming interfaces) made available by Company, as updated, enhanced or otherwise modified from time-to-time.  Cloud Service 
excludes Subscriber Data and Third Party Content. 
  
10.7    “Content” means audio and visual information, documents, content, materials, products and/or software. 
  
10.8    “Documentation” means the user instructions, learning material, functional or technical documentation, and API information relating to the 
Cloud Service made available to Subscriber by Company in print, online or embedded as part of help functions, which may be updated from time to 
time. 
  
10.9    “Brightly Software” or “Company” means Brightly Software, Inc., Brightly Software Canada Inc., Brightly Software Australia Pty Ltd, Brightly 
Software Limited, Facility Health, Inc. and Energy Profiles Limited together with their affiliates, successors and assigns. 
  
10.10    “Order” means Company’s ordering document, online purchasing form, statement of work, or end user license agreement (EULA) used to order 
Company Cloud Services and/or Professional Services. By entering into an Order, Affiliate(s) agree to be bound by the terms of this Agreement as if an 
original party. 
  
10.11    "Offering” means an individual offering made available by Company and identified on an Order, which consists of Cloud Services, Professional 
Services or a combination of any of the foregoing, and any associated maintenance and support services and Documentation. 
  
10.12    “Previews” means Cloud Service or functionality that may be made available to Subscriber to try at its option at no additional charge that is 
clearly designated as beta, preview, pre-release, pilot, limited release, early adoption, non-production, sandbox, evaluation or a similar description.  
  
10.13    “Professional Service” means the training, technical, consulting and/or other services, excluding Cloud Services, to be performed by Company 
that are ordered by Subscriber on an Order or provided without charge (if applicable). 
  
10.14    “Subscriber” means the legal entity identified on the Account, on behalf of itself and its Affiliates and its and their employees, consultants, and 
(sub)contractors. 
  
10.15    “Subscriber Data” means all data, information and other content provided by or on behalf of Subscriber, including that which the Account Users 
input or upload to the Cloud Service. 
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10.16    “Subscriber-Hosted Software” means Company’s suite of cloud software applications, as updated, enhanced or otherwise modified from time-
to-time that are: (i) ordered by Subscriber on an Order or provided without charge (if applicable) and made available by Company, including mobile 
components, and (ii) granted a non-exclusive and non-transferable license (with no right to sublicense) to install and use software for the Term. 
  
10.17    “Subscription Fee” means the fee invoiced to Subscriber by Company prior to the Subscription Term, which is required to be paid in order for 
Subscriber to be permitted to access and use the Cloud Service. 
 
10.18    “Third Party” means a party other than Subscriber or Company. 
 
10.19    “Third Party Content” means Content, applications and services owned or controlled by a Third Party and made available to Subscriber by the 
Third Party through or in connection with Cloud Services. 

 

[Remainder of page intentionally left blank; signature page to follow] 
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IN WITNESS WHEREOF, the undersigned have executed this Agreement. 

 

Brightly Software, Inc. 

 

 City Of Post Falls 

\signature2 {“size”:”small”}\   

Signature 

 

 Signature 

 

\fullname2 {“textsize”:”small”}\   

Print Name 

 

 Print Name 

 

\title2 {“textsize”:”small”}\   

Title 

 

 Title 

 

\date2 {“textsize”:”small”}\   

Date Signed  Date Signed 

 

Brightly Software, Inc. 
 
\sign\ 

ature1 {“size”:”small”}\ 

Signature 

\f 

ullname1 {“textsize”:”small”}\ 

Print Name 

\title 

1 {“textsize”:”small”}\ 

Title 

\date1 { 

“textsize”:”small”}\ 

Date Signed 
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11 July 2023

Melissa Buchanan

11 July 2023

VP of Sales

Michael Knox
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PROFESSIONAL SERVICES ADDENDUM  

  
THIS PROFESSIONAL SERVICES ADDENDUM ("Addendum") is an addendum to the Master Subscription Agreement (the “Agreement”) between Brightly 
Software (“Company”) and Subscriber, as defined in the Agreement. This Addendum applies to the extent that Subscriber and Company execute an Order 
Form that includes a Statement of Work (“SOW”) for the provision of Professional Services to be provided by Company for Subscriber.  
  
 BY ACCEPTING THIS ADDENDUM, EITHER BY CLICKING A BOX INDICATING ACCEPTANCE, BY RESELLER PURCHASE, BY EXECUTING AN ORDER FORM THAT 
REFERENCES THIS ADDENDUM OR BY OTHERWISE ACCESSING AND USING THE PROFESSIONAL SERVICES, SUBSCRIBER AGREES TO THE TERMS OF THIS 
AGREEMENT.  AS A RESULT, PLEASE READ ALL THE TERMS AND CONDITIONS OF THIS AGREEMENT CAREFULLY.  
  
1. PROFESSIONAL SERVICES.  
1.1 Scope. Company will provide such Professional Services and supply Deliverables to Subscriber in accordance with the terms of the Agreement and all 
applicable SOWs or Order Forms. Unless otherwise specified in an applicable SOW or Order Form: (i) Company will perform the Professional Services 
during workdays, Monday through Friday, up to 8 hours a day; (ii) any estimate of hours or costs are reasonable, good faith estimates only; and (iii) each 
task is performed as firm fixed price work or time and materials.  Company is only obliged to supply Professional Services as expressly stated in the SOW 
and shall not be obliged to supply any Professional Services and/or Deliverables until both Parties have approved the applicable SOW.    
1.2  Scheduling.  Company requires at least 6 weeks advanced notice from the acceptance of an Order Form or reseller purchase to schedule Professional 
Services delivery dates when travel is required.  Onsite Professional Services shall be delivered consecutively in a single onsite visit unless the applicable 
Order Form or reseller purchase includes the additional fees and incidental expenses associated with multiple visits.   
1.3  Unused Professional Services.  Unless otherwise specified in the applicable SOW, any unused order for Professional Services will expire 6 months 
from the date of order, and Subscriber will not be entitled to receive a refund for any fees prepaid for such expired Professional Services.  
1.4  Relationship to Other Services.  The Addendum is limited to Professional Services and does not convey any right to use any other Company 
Services.  Subscriber agrees that Professional Services is not contingent on the delivery of any future Service functionality or features other than 
Deliverables,, or on any oral or written public comments by Company regarding future Service functionality or features.  
1.5  Subscriber Cooperation.  Subscriber will cooperate reasonably and in good faith with Company in its performance of Professional Services by: (i) 
providing access to Subscriber Data, (ii) allocating sufficient resources and timely performing any tasks reasonably necessary to enable Company to 
perform its obligations under the SOW or Order Form, and (iii) actively participate in scheduled project meetings. Any delays in the performance of 
Professional Services or delivery of Deliverables caused by Subscriber may result in additional applicable charges for resource time.  
1.6 Acceptance. Any Deliverables are stated in the SOW or Order Form. Unless otherwise specified in the applicable SOW, Deliverables will be considered 
accepted upon Subscriber’s written notice thereof (e-mail is sufficient) or two (2) business days from delivery whichever is sooner, provided Subscriber’s 
rejection is limited to failure to materially conform to the SOW’s specifications. An effective notice of rejection must specifically disclose the material 
failure to conform to its specifications. In response to rejection, Company may revise and redeliver the Deliverable, and thereafter the procedures of this 
Section will repeat.  
1.7  Change Order.  Changes to Professional Service defined in an Order Form, SOW or reseller purchase, shall require a written Change Order signed by 
the parties prior to implementation of such change(s).  Changes may include, for example, alterations to the Professional Service scope of work, 
Deliverables or changes to fees or schedule.    
2. FEES & PAYMENT TERMS.  
2.1 Payment. Subscriber will pay Company the fees specified in each SOW or Order Form contained therein. Unless the SOW or Order Form provides 
otherwise, Subscriber will pay Company within thirty (30) calendar days from the date of invoice. Where multiple onsite visits are scheduled, the 
Professional Services, fees and incidental expenses shall be invoiced upon the completion of each visit.   
2.2 Incidental Expenses. Subscriber will reimburse Company for travel and related business expenses incurred in connection with Professional Services.  If 
an estimate of incidental expenses is included in the applicable SOW or Order Form, Company will not exceed a 5% inflation such estimate without the 
written consent of Subscriber.  
3. TERM AND TERMINATION.  
3.1 Term. Each SOW term shall begin on the effective date specified in the applicable SOW or Order Form and end on the date that the Professional 
Services are completed. Unless earlier terminated as set forth below, the terms of this Addendum will continue until termination or expiration of the 
applicable SOW.  Termination shall be in accordance with the Agreement.  
3.2 Termination.  Either party may terminate a SOW or this Addendum for the other’s material breach of such SOW or this Addendum, as applicable, on 
thirty (30) days’ written notice, provided that if the other party cures the breach before expiration of such notice period, the SOW will not terminate. 
Additionally, all SOWs will immediately terminate upon termination or expiration of the Agreement.  
3.3 Effect of Termination. Upon termination of a SOW: (1) if such SOW provides for an hourly or per unit fee, Subscriber will pay Company such fee for 
the work performed up to the date of termination; and (2) if the SOW provides for a fixed fee, Subscriber will pay Company the reasonable value of the 
Professional Services rendered by Company up to the termination date. Termination of a SOW for any reason, including without limitation for cause, will 
not terminate any other SOW.   
4.  PROPRIETARY RIGHTS AND LICENSES.  
4.1 Confidential Information.  As between the parties, each party retains all ownership rights in and to its Confidential Information as set forth in the 
Agreement.  
4.2  Subscriber Data.  Subscriber does not grant to Company any rights in or to Subscriber’s intellectual property except such licenses as are required for 
Company to perform its obligations under the Agreement.  
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4.3  License for Deliverables.  Upon payment of fees due under an applicable SOW or Order Form, Company grants Subscriber a worldwide, perpetual, 
non-exclusive, non-transferable, royalty-free license to copy, maintain, use and run (as applicable) solely for its internal business purposes associated with 
its use of Company’s Services any Deliverables created by Company solely for Subscriber under this Agreement.  Company and Subscriber each retain all 
right, title and interest in their respective Intellectual Property and Company retains all ownership rights in the Deliverables.    
5. WARRANTY.    
Company represents and warrants that all Professional Services shall be performed in a professional and workmanlike manner in accordance with generally 
accepted industry standards.  For any breach of this warranty in Section 5, Subscriber’s exclusive remedy and Company’s entire liability shall be the re-
performance of the applicable Professional Services.  
6. DISCLAIMER.   
EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH SECTION 5 ABOVE, AND TO THE MAXIMUM EXTENT PERMITTED BY LAW, Company AND ITS THIRD 
PARTY PROVIDERS DISCLAIM ALL WARRANTIES OF ANY KIND RELATED TO THE DELIVERABLES OR THE PERFORMANCE OF PROFESSIONAL SERVICES 
HEREUNDER, WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, INCLUDING ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, TITLE AND NON-INFRINGEMENT. Company DOES NOT WARRANT THE RELIABILITY, TIMELINESS, SUITABILITY, OR ACCURACY OF THE 
DELIVERABLES OR THE RESULTS SUBSCRIBER MAY OBTAIN BY USING THE DELIVERABLES. IN PARTICULAR, Company DOES NOT WARRANT UNINTERRUPTED 
OR ERROR- FREE OPERATION OF THE DELIVERABLES, THAT THE DELIVERABLES WILL CONTINUE TO FUNCTION WITH ANY SUBSCRIPTION SERVICES AFTER 
THE EXPIRATION OF THE APPLICABLE WARRANTY PERIOD, OR THAT Company WILL CORRECT ALL DEFECTS OR PREVENT THIRD PARTY DISRUPTIONS OR 
UNAUTHORIZED THIRD PARTY ACCESS.  
7.  NON-EXCLUSIVITY OF PROFESSIONAL SERVICES.   
Notwithstanding the Confidentiality obligations set forth in Section 8 of the Agreement and this Addendum, Subscriber acknowledges and agrees that (i) 
multiple Subscribers may require similar Professional Services or Deliverables and that Company may be developing similar Professional Services and 
Deliverables for other third parties, (ii) Company may currently or in the future be developing information internally, or receiving information from other 
parties, that is similar to the Confidential Information of Subscriber, (iii) nothing will prohibit Company from developing or having developed for it 
customizations, configurations, feature, concepts, systems or techniques that are similar to the Deliverables, and (iv) nothing will prohibit Company from 
re-using with another Subscriber or making generally available as part of Subscription Services all or part of any customization, configuration, feature, 
concept, system or technique developed hereunder.  
8. IP INDEMNITY.  
8.1 Indemnification by Company. In addition to the indemnification obligations set forth in Section 6 of the Agreement and subject to this Addendum, 
Company will (i) defend, or at its option settle, any claim, demand, action or legal proceeding (“Claim”) made or brought against Subscriber by a third 
party alleging that the use of the Deliverable(s) as contemplated hereunder directly infringes the intellectual property rights of such third party, and (ii) 
pay (a) any final judgment or award directly resulting from such Claim to the extent such judgment or award is based upon such alleged infringement or 
(b) those damages agreed to by Company in a monetary settlement of such Claim. Company’s obligations to defend or indemnify will not apply to the 
extent that a Claim is based on (I) Subscriber Data, Subscriber’s or a third party’s technology, software, materials, data or business processes; (II) a 
combination of the Deliverable(s) with non-Company products or services; or (III) any use of the Deliverable(s) not in compliance with this Addendum. In 
the event of a Claim, Company may, in its discretion and at no cost to Subscriber (A) modify the Deliverable(s) so that they are no longer the subject of an 
infringement claim, (B) obtain a license for Subscriber’s continued use of the Deliverable(s) in accordance with this Addendum, or (C)suspend use of the 
Deliverable in question and refund to Subscriber a pro rata portion of the fees paid for every month during which Subscriber is prevented from using the 
infringing Deliverable as a result of such infringement, during the first three years after delivery of such Deliverable.  
8.2 Intentionally omitted.  
THIS SECTION 8 STATES COMPANY’S SOLE OBLIGATION, AND SUBSCRIBER’S SOLE REMEDY, WITH REGARDS TO CLAIMS THAT THE DELIVERABLES INFRINGE 
ANY THIRD PARTY’S INTELLECTUAL PROPERTY RIGHTS.  
9. LIMITATION OF LIABILITY. IN ADDITION TO THE OBLIGATIONS UNDER THE AGREEMENT, IN NO EVENT SHALL COMPANY, IN THE AGGREGATE, BE LIABLE 
FOR DAMAGES TO SUBSCRIBER IN EXCESS OF THE TOTAL AMOUNT PAID BY SUBSCRIBER UNDER THE APPLICABLE SOW TO WHICH THE CLAIM RELATES. 
THE ABOVE LIMITATIONS WILL APPLY WHETHER AN ACTION IS IN CONTRACT OR TORT AND REGARDLESS OF THE THEORY OF LIABILITY. THE FOREGOING 
LIMITATION WILL NOT APPLY TO THE EXTENT PROHIBITED BY LAW.  UNDER NO CIRCUMSTANCES SHALL COMPANY HAVE ANY LIABILITY WITH RESPECT 
TO ITS OBLIGATIONS UNDER THIS AGREEMENT OR OTHERWISE FOR LOSS OF PROFITS, OR CONSEQUENTIAL, EXEMPLARY, INDIRECT, INCIDENTAL OR 
PUNITIVE DAMAGES, EVEN IF COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OCCURRING, AND WHETHER SUCH LIABILITY IS 
BASED ON CONTRACT, TORT, STRICT LIABILITY OR PRODUCTS LIABILITY.    NOTHING IN THIS SECTION SHALL LIMIT SUBSCRIBER’S PAYMENT OBLIGATIONS 
UNDER SECTION 4 OF THE AGREEMENT.  
10. MISCELLANEOUS  
10.1 Order of Precedence. In the event of a conflict, the provisions of an authorized SOW will prevail over those of this Addendum. Neither party’s acts 
nor omissions related to Professional Services, to a SOW, or to this Addendum, including without limitation breach of a SOW or of this Addendum, will 
give the other party any rights or remedies not directly related to the SOW in question.  
10.2 Independent Contractor. The parties are independent contractors and nothing in this Agreement should be construed to create a partnership, 
agency, joint venture, fiduciary or employment relationship between the parties.  Neither party is authorized to make any representation or commitment 
on behalf of the other party. Each party assumes full responsibility for the actions of its personnel while performing Services and such party will be solely 
responsible for the supervision, daily direction, control of its personnel and for the payment of all of their compensation.  
10.3 No Third-Party Beneficiaries. There are no third-party beneficiaries to this Agreement.  
10.4 Force Majeure. Neither party will be responsible for failure or delay of performance of a SOW if caused by an act of nature, war, hostility or sabotage; 
an electrical, internet, or telecommunication outage that is not caused by the obligated party; government restrictions (including the denial or cancellation 
of any export or other license); or other event outside the reasonable control of the obligated party. Each party will use reasonable efforts to mitigate the 
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effect of a force majeure event. If such event continues for more than thirty (30) days, either party may cancel unperformed Professional Services upon 
written notice.  
10.5 Non-Solicitation.  Except where prohibited by law, during the Term of this Addendum and for twelve (12) months thereafter, Subscriber will not 
solicit for employment, nor knowingly employ (either as an employee, contractor or agent), any of Company’s employees or subcontractors without 
Company’s prior written consent.  For the purposes herein, “solicit” does not include broad-based recruiting efforts, including without limitation help 
wanted advertising and general posting open positions.  
10.6 Subcontractors.  Company may, in its reasonable discretion, use subcontractors inside or outside the United States to perform any of its obligations 
hereunder.  Company will be responsible for the performance of Professional Services by its personnel (including employees and contractors) and their 
compliance with Company’s obligations under this Addendum, except as otherwise specified herein.  
10.7 Severability. If any provision of this Addendum is held by a court of competent jurisdiction to be contrary to law, the provision will be modified by 
the court and interpreted so as best to accomplish the objectives of the original provision to the fullest extent permitted by law, and the remaining 
provisions of this Addendum will remain in effect.  
11.  DEFINITIONS.  
11.1 “Change Order” means a Company change order that changes the Professional Services as set forth on a SOW, Order Form or defined in a 
reseller purchase. Change Orders executed by both parties shall be incorporated by reference into the applicable SOW, Order Form or reseller purchase.  A 
Change Order cannot change Services, as defined in the Agreement to include SaaS applications.  
11.2 “Deliverable” means a deliverable under an SOW or Order Form.  
11.3 “SOW” means a statement of work describing Professional Services to be provided hereunder, that is entered into between Subscriber and 
Company or which is incorporated into an Order Form that is entered into between Subscriber and Company.  A Company Affiliate that executed an SOW 
with Subscriber will be deemed to be Company as such term is used in this Agreement.  SOWs or Order Forms are deemed incorporated herein by 
reference.    

All other capitalized terms used but not defined herein shall have the respective meanings set forth in the Agreement.  

  

DocuSign Envelope ID: 6C0877F2-6D6C-4ABF-B929-81170A4AC630



 

A-0000004126 16  Rev. Jan. 2023 

Exhibit A 

 

ADDITIONAL REQUIREMENTS OF THE STATE OF IDAHO: The clauses in this Section are required by the 
State of Idaho. The inclusion of these clauses in this Agreement by the Subscriber does not indicate the Subscriber’s 
support or opposition to these clauses nor acknowledgment by the Subscriber that these clauses are relevant to the 
subject matter of this Agreement. Instead, these clauses are included solely to comply with Idaho state law.  

(1) Boycotting Israel: If payments under this Agreement exceed one hundred thousand dollars ($100,000) 
and the Company employs ten (10) or more persons, then the Company certifies that it is not currently 
engaged in and will not, for the duration of this Agreement, engage in a boycott of the goods or services 
of the state of Israel or territories under its control as those terms are defined in the “Anti-Boycott Against 
Israel Act” (Idaho Code 67-2346).  

(2) Government of China: Company certifies that it is not and will not, for the duration of this Agreement, 
be owned or operated by the government of China as those terms are defined in Idaho Code Title 67, 
Chapter 23. 

(3) Contract with Abortion Providers: To the extent this Agreement is subject to the use of public funds, 
Company certifies that it is not, and will not, for the duration of this Agreement, become an abortion 
provider or an affiliate of an abortion provider as those terms are defined in the “No Public Funds for 
Abortions Act” (Idaho Code Title 18, Chapter 87).  

(4) Employment of Bona Fide Idaho Residents:  If this Agreement contemplates public works construction, 
Company agrees to employ ninety-five percent (95%) bona fide Idaho residents, as that term is defined in 
Idaho Code 44-103,  as employees on the public works construction project (the “Project”) in order to 
comply with the requirements of Chapter 10, Title 44, Idaho Code.  If Company employes less than fifty 
(50) employees on the Project, Company may employ up to ten (10%) nonresidents on the Project.  In all 
cases, Company agrees to give a preference to bona fide Idaho residents.  The parties agree that if the 
Project involves the expenditure of federal aid funds, that this clause will not be enforced in a manner that 
conflicts with federal statutes prescribing a labor preference for veterans or prohibiting unlawful 
discrimination or preferences among United States citizens.   
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CITY OF POST FALLS 
AGENDA REPORT 

New Business 

MEETING DATE: 07/18/2023  
 

 

DATE: 07/12/2023  

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: John Beacham 

SUBJECT: Implementation of Facilities Needs Assessment (Master Plan) 

 

 
ITEM AND RECOMMENDED ACTION:  
Staff are requesting guidance as to acceptable financial mechanisms to implement the Facilities 
Master Plan and an approach to the Streets administration upgrades currently under design. 
 
DISCUSSION:  
Introduction: In 2021, a Facilities Needs Assessment was completed. This study reviewed existing 
facilities and growth projections then developed an action plan to address the current deficiencies and 
near-term future needs. A financial plan was developed to implement the plan. The findings and 
recommendations were adopted by Council in late 2021. The final document can be viewed here: 
https://www.postfalls.gov/city_info/FacilitiesMasterPlan.pdf 
 
Study Findings: 
Recommended improvements were listed for each area of the City’s facilities: 
• Land Purchases were recommended for an expansion of the Police Department Campus and 
to facilitate a new Public Works Operations Center, to be built well into the future. 
• City Hall remodels were recommended to improve usability by citizens and to accommodate 
the need for additional office space. 
• The Parks operations campus at Black Bay Park had several recommendations for more 
effective operations. These included constructing a stand-alone administration building, remodeling 
the shop once the current admin offices were relocated, and various improvements to the operations 
yard and equipment storage. 
• Recommendations for the Police Department included an interim remodel and then a 
significant expansion, with site improvements also constructed toward the end of the planning period 
of 20 years. 
• The Water, Streets, and Fleet divisions of Public Works currently operate out of space at the 
Water Reclamation Facility. Future expansions of this facility necessitate relocating these functions 
offsite. Since this relocation is more than 10-years distant, immediate interim improvements are also 
recommended to address current deficiencies. 
 
Financial Plan: 
Financing to implement the plan was envisioned in two steps. Initially, projects would be paid for with 
cash from an initial deposit into the Facilities fund and annual contributions from Police impact fees 
and a general fund allocation. Midway through implementation, these funds would become insufficient 
for the remaining projects and a bond was recommended to fund several significant projects including 
the Public Works relocation and the expansion of the Police Facility parking and storage. 
 
In the FY23 budget, $500K is assigned to be utilized toward plan implementation. The plan itself calls 
for increasing this contribution by $120K annually. At the beginning of FY23, the balance for this fund 



was approximately $9M. 
 
Implementation Progress: 
To date, progress has been made on implementing the recommendations of the Facilities Plan. 
Specifically, land has been identified and purchased for both Public Works and the Police 
Department. Design is underway for the first phase City Hall remodel, the Streets administration 
improvements, and the Water/Wastewater administration improvements. Budget requests have been 
submitted for FY24 to install improvements to the Streets and Parks operations yards. 
 
As the implementation is being carried out, both challenges and opportunities have arisen. The 
primary challenge involves project costs. Since 2021, instead of the 4% annual construction inflation, 
costs have increased by approximately 25% to 30% over two years. On the opportunity side, the City 
was able to use outside funding for the Police land purchase and is in a position to consider how best 
to approach the Streets improvements with the new land having been purchased. Nonetheless, under 
the current financial plan funding will be insufficient to complete the necessary projects. 
 
An interesting and challenging wrinkle to the financial plan is the projected future costs of 
construction. Since a large infusion of funding was made following plan adoption, delaying projects 
causes them to become more expensive compared to the available cash. In fact, for the $45M+ 
projects planned beyond 2027, each year of delay adds approximately $1.8M in total costs if 
construction inflation returns to the assumed 4% annually. 
 
Financial Options (General): 
Generally, several options exist to provide the additional funding necessary to implement the plan. 
These include: 
• Increasing the annual contribution to the Facilities Fund, 
• Eliminating projects, 
• Postponing projects, 
• Dedicating unspent general fund dollars, and 
• Financing projects. 
 
Increasing the annual contribution generally means prioritizing this need over other City needs. This 
can be done, to a small extent however significant adjustments will cause issues in maintaining 
service levels elsewhere in the budget. 
 
Eliminating projects is not recommended as unnecessary projects were eliminated during the Facility 
Needs Assessment process. Postponing projects to build up funds is also challenging due to 
construction inflation. The annual contribution would need to be increased in an amount exceeding 
the inflation cost for each delayed project to make headway. 
 
Each year, a small portion of the general fund budget is not spent. This is by design, as a 
conservative approach is used in developing the budget. Either by policy or by practice, these funds 
could be allocated toward facility upgrades on an annual basis. These funds are usually appropriated 
to other needs which have arisen. Those solutions would be postponed or compete with other efforts 
in the annual budget process if this practice changed. 
 
Finally, the City has access to bond financing either directly or via lease-to-own agreements called 
Certificates of Participation. These certificates have to be annually appropriated.  This financing could 
be used to fund more expensive projects with the debt paid off in subsequent years. This method 
allows needs to be met in a timely manner and allocates costs over time. However, this constrains 
future actions of the City due to the future obligations. 
 
Streets Case Study: 
The existing Streets/Fleet administration building is the former Post Falls Mazda dealership. Very little 
in the way of modernization has been done to the facility; it has simply been used in its current state. 



An immediate need for several upgrades was noted in the facility plan: moving restroom access from 
outdoors to indoors, increasing restrooms capacity from two single stalls, adding locker 
room/changing facilities, and increasing the breakroom to accommodate current and near-term 
staffing levels. The office spaces and meeting rooms would be upgraded at the same time. 
 
The Facility Plan allocated about $600K for these improvements. However, due to cost increases and 
complications with the structure, an architect’s estimate at the 60% design phase was over $1M. Staff 
worked with the architect to trim the scope of the project, however the majority of cost is related to the 
restroom and locker facilities. The improvements associated with a scaled back project represent a 
poor value to the City. 
 
Staff also worked with the architect to develop a planning level cost to relocate to the newly purchase 
Public Works Operations Center sooner than anticipated. The estimated cost for this alternative is 
approximately $5M. If cost were less of a consideration, staff would recommend beginning work on 
the PW Operations Center rather than investing in the current campus which will eventually be 
replaced by Water Reclamation treatment facilities. 
 
Using the existing facilities funds toward the Operations Center is an option. However, this would 
require additional funding to be secured for subsequent large projects, specifically the Police 
Department expansion in 3-4 years. 
 
Staff recommend moving forward with the Operations Center project if Council supports one of the 
methodologies to allocate the necessary funding for future projects. However, if those changes to 
funding are not supported, staff recommends constructing the $1.1M upgrade and using that facility 
as long as possible. This is not the best value long-term but is the least-cost option in the short term. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
2021 Facilities Needs Assessment – December 2021 (including several workshops during 
development) 
 
APPROVED OR DIRECTION GIVEN: 
Approved 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
No financial decision is requested. Guidance will inform staffs approach to the financial management 
of facilities upgrades. 
 
BUDGET CODE: 
N/A 
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	Section 1.0 Ordering and Use of Offerings
	1.1 Company Cloud Service; Subscriber-Hosted Software.
	1.2 Ordering.
	1.3 Proprietary Rights.

	Company Cloud Service. Unless otherwise specified on an applicable Order, an Offering of Cloud Service shall be provided as Company-hosted, online cloud service. Company grants Subscriber a non-exclusive and non-transferable right to access and use the Offering for the Subscription Term.
	Subscriber-Hosted Software.  Where an applicable Order sets forth a Subscriber-Hosted Software Offering, subject to the provisions of this Agreement, Company grants Subscriber a non-exclusive and non-transferable license (with no right to sublicense) to install and use the Offering for the Subscription Term.  In respect of such Subscriber-Hosted Software Offering:
	1.    Subscriber is responsible for installing and implementing the Subscriber-Hosted Software and any updates, enhancements or modifications, except for any Professional Services set forth on an applicable Order (i.e., implementation).
	2.   Subject to the terms of this Agreement, Subscriber may create copies of the Subscriber-Hosted Software to the extent strictly necessary to install and operate the Subscriber-Hosted Software for use in accordance with this Agreement, and to create backup and archival copies to the extent reasonably required in the normal operation of Subscriber systems. All such copies must include a reproduction of all copyright, trademarks or other proprietary notices contained in the original copy of the Subscriber-Hosted Software.
	3.    Subscriber is responsible for providing the Environment and ensuring the Environment functions properly, and for implementing appropriate data backup and security measures. “Environment” means the systems, networks, servers, equipment, hardware, software and other material specified in Documentation or an Order on which, or in connection with which, the Subscriber–Hosted Service will be used.
	Ordering.  The parties may enter into one or more Orders under this Agreement. Each Order is binding on the parties and is governed by the terms of this Agreement and all applicable addenda. Pursuant to an Order, Company shall grant Subscriber Account Users access or use of the Offerings during their Subscription Term, including all Content contained in or made available through the Cloud Service(s).Affiliates of either party may conduct business under this Agreement by executing an Order that references this Agreement’s terms.
	Account Setup.  To subscribe to the Cloud Service, Subscriber must establish its Account, which may only be accessed and used by its Account Users in accordance with any number and categories of users as set forth on the Order. To setup an Account User, Subscriber agrees to provide true and accurate information for such Account Users. Each Account User must establish and maintain personal, non-transferable Access Credentials, which shall not be shared with, or used by, any other individual. Subscriber must not create Account User(s) in a manner that intends to or has the effect of avoiding Fees, circumvents thresholds with the Account, or intends to violate the Agreement.
	Subscriber Responsibilities.  Subscriber agrees that it shall use the Service(s) solely for internal business purposes, and access and use of the Cloud Service(s) shall be limited to Account Users. Subscriber will ensure that its Account Users shall comply with Subscriber’s obligations under this Agreement whether they are accessing Cloud Services on Subscriber’s behalf, at Subscriber’s invitation or by invitation of a Subscriber Account User.  If Subscriber becomes aware of any violation of this Agreement by a user or any unauthorized access to any user account, Subscriber will immediately notify Company and terminate the relevant Account User or user account’s access to the Cloud Service. Subscriber is responsible for any act or failure to act by any Account User or any person using or accessing the account of a user in connection with this Agreement.  Subscriber acknowledges and agrees that Account Users who submit declarations, notifications or orders to Company are acting on behalf of Subscriber’s behalf.  Further, Subscriber shall: (i)be solely responsible for the accuracy, and appropriateness of all Subscriber Data and Content created by Account Users using the Cloud Service; (ii) access and use the Cloud Service solely in compliance with the Documentation and all applicable laws, rules, directives and regulations (including those relating to export, homeland security, anti-terrorism, data protection and privacy); (iii) allow e-mail notifications generated by the Cloud Service on behalf of Subscriber’s Account Users to be delivered to Subscriber’s Account Users; and (vi) take responsibility for the security of Subscribers’ systems, including the software on Subscriber’s systems, and take commercially reasonable steps to exclude malware, viruses, spyware and trojans from Cloud Services.
	Usage Restrictions.  Subscriber agrees that it shall not, and shall not permit any Account User or Third Party accessing by, through or at Subscriber direction, or on its behalf to, directly or indirectly: (i) modify, copy, create derivative works or attempt to derive the source code of the Cloud Service; (ii) assign, sublicense, distribute or otherwise make available the Cloud Service, to any Third Party, including on a timesharing, software-as-a-service or other similar basis; (iii) share Access Credentials or otherwise allow access or use the Cloud Service to provide any service bureau services or any services on a similar basis; (iv) use the Cloud Service in a way not authorized in writing by Company or for any unlawful purpose; (v) use the Cloud Service to store or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or transmit material in violation of Third Party privacy rights; (vi) attempt to tamper with, alter, disable, override, or circumvent any security, reliability, integrity, accounting or other mechanism, restriction or requirement of the Cloud Service; (vii) remove, obscure or alter any copyright, trademark, patent or proprietary notice affixed or displayed by or in the Cloud Service; (viii) perform load tests, network scans, penetration tests, ethical hacks or any other security auditing procedures on the Cloud Service; (ix) interfere with or disrupt the integrity or performance of the Cloud Service or the data contained therein;(x) access or use the Cloud Service in order to replicate applications, products or services offered by Company and/or otherwise build a competitive product or service, copy any features, functions or graphics of the Cloud Service or monitor the availability and/or functionality of the Cloud Service for any benchmarking or competitive purposes; (xi) under any circumstances, through a Third Party application, a Subscriber application or otherwise, repackage or resell the Cloud Service, or any Company Content; (xii) store, manipulate, analyze, reformat, print, and display Company Content for personal use; and (xiii) upload or insert code, scripts, batch files or any other form of scripting or coding into the Cloud Service. Notwithstanding the foregoing restrictions, in the event Subscriber has purchased a Subscription for Commercial Use (as such term is defined below), Subscriber shall be permitted to use the Cloud Service to provide Third Party services in cases where such Third Parties access the Subscriber provided applications or services, but where such Third Parties do not have the ability to install, configure, manage or have direct access to the Cloud Services. Company hereby agrees, subject to payment of the applicable fees, to permit such use and the terms of this Agreement, including references to “internal use” and/or “internal business operations” shall be deemed to include and permit such use (hereafter referred to as “Commercial Use“).
	Additional Guidelines. Company reserves the right to establish or modify its Cloud Service offerings, general practices and limits concerning use of the Cloud Service, and if applicable provide alternative Cloud Service offerings and practices, with approximately thirty (30) days’ prior notice. Company also reserves the right to block IP addresses originating a Denial of Service (DoS) attack. Company shall notify Subscriber should this condition exist and inform Subscriber of its action. Once blocked, an IP address shall not be able to access the Cloud Service and the block may be removed once Company is satisfied corrective action has taken place to resolve the issue.
	Links to Third Party Websites. To the extent that the Cloud Service links to any Third Party website, application or service, the terms and conditions thereof shall govern Subscriber’s rights with respect to such website, application or service, unless otherwise expressly provided by Company. Company shall have no obligations or liability arising from Subscriber’s access and use of such linked Third Party websites, applications and services.
	Previews, No-Charge Offerings. From time to time, Company may make Offerings available to Subscribers at no charge or allow features or services at no extra charge as part of Cloud Services prior to their general release that are labeled or communicated as Previews. Subscriber may choose to try such Previews or not in its sole discretion. Use of Previews is at Subscriber’s sole risk and may contain bugs or errors. Subscriber may discontinue use of the Previews at any time, in its sole discretion. Further, Company may discontinue all Previews availability at any time in its sole discretion without notice.  Previews and No-Charge Offerings are provided on an “as-is” basis and “as available” basis, without any warranties of any kind.
	Subscriber acknowledges and agrees that Company retains all ownership right, title, and interest in and to Brightly IP, including the Cloud Service, its Documentation and Content, and all corrections, enhancements, improvements to, or derivative works thereof without limitation (collectively, “Derivative Works”), and in all Brightly IP therein or thereto. To the extent any Derivative Work is developed by Company based upon ideas or suggestions submitted by Subscriber to Company, Subscriber hereby irrevocably assigns all rights to use and incorporate Subscriber’s feedback, including but not limited to suggestions, enhancement requests, recommendations and corrections (the “Feedback”) relating to the Cloud Service, together with all Brightly IP related to such Derivative Works. Nothing contained in this Agreement shall be construed to convey to Subscriber (or to any party claiming through Subscriber) any Brightly IP rights other than the rights expressly set forth in this Agreement.
	Company acknowledges and agrees that Subscriber retains all ownership right, title, and interest in and to the Subscriber Data and Content, including all intellectual property rights therein or thereto. Notwithstanding the foregoing, Subscriber hereby grants Company and its Affiliates a non- exclusive, royalty-free license to access, display, copy, distribute, transmit, publish, disclose and otherwise use all or any portion of Subscriber Data and Content to fulfill its obligations under this Agreement. In addition, Subscriber hereby grants Company a non-exclusive, royalty-free right to use aggregated and de-identified data generated and/or derived by Company from the Subscriber Data (the “De-Identified Data”) in order to improve the Cloud Service and Company’s performance hereunder, including without limitation, submitting and sublicensing such De-Identified Data to Third Parties for analytical purposes, provided that Company shall take commercially reasonable efforts to conduct such de-identification in a manner that ensures that such De-Identification cannot be traced back to Subscriber or natural persons. Company recommends Subscriber confirm the geographic area in which Subscriber Data will be stored, which may be outside the country in which Subscriber is located. Subscriber will ensure that Subscriber Data can be processed and used as contemplated by this Agreement without violating any rights of others or any laws or regulations.
	Subscriber acknowledges the Cloud Services may utilize, embed or incorporate Third Party software and/or tools (each, a “Third-Party Tool”) under a license granted to Company by one or more applicable Third Parties (each, a “Third-Party Licensor”), which licenses Company the right to sublicense the use of the Third-Party Tool solely as part of the Cloud Services. Each such sublicense is nonexclusive and solely for Subscriber’s internal use and Subscriber shall not further resell, re-license, or grant any other rights to use such sublicense to any Third Party. Subscriber further acknowledges that each Third-Party Licensor retains all right, title, and interest to its applicable Third-Party Tool and all documentation related to such Third-Party Tool. All confidential or proprietary information of each Third-Party Licensor is Confidential Information of Company under the terms of this Agreement and shall be protected in accordance with the terms of Section 7.
	Section 2.0 Company Responsibilities
	2.1 Professional Services. To the extent Professional Services are included in the applicable Order and/or described in one or more statements of work, Subscriber agrees to abide by Company’s Professional Services Addendum. Each statement of work shal...
	2.2 Service Levels. Company shall use commercially reasonable efforts to make the Cloud Service available 99.9% of the time for each full calendar month during the Subscription Term, determined on twenty-four (24) hours a day, seven (7) days a week ba...
	2.3 Security and Data Privacy.  Each party shall comply with applicable data privacy laws governing the protection of personal data in relation to their respective obligations under this Agreement. Where Company acts as Subscriber’s processor of perso...

	If applicable in the United States, if Subscriber is a “Covered Entity” under the Health Insurance Portability and Accountability Act of 1996 (as amended from time to time, “HIPAA”), and if Subscriber must reasonably provide protected health information as defined by HIPAA in order to use the Cloud Services, Company shall be Subscriber’s “Business Associate” under HIPAA, and Company and Subscriber shall enter into a Business Associate Agreement (the form of which shall be reasonably satisfactory to Company).
	If applicable in the United Kingdom, Switzerland or European Economic Area (EEA), both parties will comply with the applicable requirements of Data Protection Legislation. “Data Protection Legislation” means (i) the United Kingdom’s Data Protection Act 2018, and (ii) the General Data Protection Regulation (“GDPR”) and any national implementing laws, regulations or secondary legislation. Company and Subscriber agree that Company will not be processing any personal data on behalf of the Subscriber as “Data Controller” (defined in accordance with the Data Protection Legislation). Company will collect, use, disclose, transfer and store personal information when needed to administer this Agreement and for its operational and business purposes, in accordance with Data Protection Legislation. To the extent personal data from the UK, Switzerland or the EEA are processed by Company, the terms of a data processing addendum (“DPA”) must be signed by the parties. To the extent Company processes personal data, its binding corporate rules and the standard contract clauses shall apply, as set forth in the DPA. For standard contract clauses, Subscriber and Company agree that Subscriber is the data exporter and Subscriber’s acceptance of this Agreement or applicable Order shall be treated as its execution of the standard contract clauses.
	Section 3.0 Third Party Interactions
	3.1 Relationship to Third Parties.  In connection with Subscriber’s use of the Cloud Service, at Subscriber’s discretion, Subscriber may: (i) participate in Third Party promotions through the Cloud Service; (ii) purchase Third Party goods and/or servi...
	3.2 Ownership.  As between Subscriber and Company, Subscriber is the owner of all Third Party Content loaded into the Subscriber Account. As the owner, it is Subscriber’s responsibility to make sure it meets its particular needs. Company shall not com...

	Section 4.0 Fees and Payment
	4.1 Fees.  Subscriber shall pay to Company all fees specified in Orders. Except as otherwise stated on the Order: (i) Subscription Fees are based on Cloud Services subscriptions purchased, (ii) all Subscription Fee payment obligations are non-refundab...
	4.2 Automatic Payments. If Subscriber is paying by credit card or Automated Clearing House (“ACH”), Subscriber shall establish and maintain valid and updated credit card information or a valid ACH auto debit account (in each case, the “Automatic Payme...
	4.3 Overdue Charges. If any invoiced amount is not received by Company by the due date, without limiting Company’s rights or remedies, those overdue charges may accrue late interest at the rate of 1.5% of the outstanding balance per month, or the maxi...
	4.4 Taxes. Company’s fees do not include any taxes, levies, duties or similar governmental assessments of any nature, including, for example, value-added, sales, use or withholding taxes, assessable by any jurisdiction whatsoever (collectively, “Taxes...
	4.5 Purchases through Resellers. In the event Subscriber purchases the Cloud Services (including any renewals thereof) through an authorized reseller of Company, the terms and conditions of this Agreement shall apply and supersede any other agreement ...

	Section 5.0 Term and Termination
	5.1 Subscription Term. This Agreement will commence on the Effective Date set forth on the Order and continues until the Offerings hereunder have expired or have been terminated (the “Subscription Term”). Thereafter, except as stated on an applicable ...
	5.2 Termination. Neither party will terminate an Order for convenience during the applicable Subscription Term.  Either party may terminate this Agreement (in whole or with respect to an Order or purchased from a reseller) by notice to the other party...
	5.3 Effect of Termination. Upon expiration of the applicable Subscription Term, or termination of any Order for one or more Offerings or this Agreement for any reason, Subscriber’s right to access, use or receive the affected Order or Order items auto...
	5.4 Survival.  The following portions of this Agreement shall survive termination of this Agreement and continue in full force and effect: Sections 1, 2.3, 5.3, 6, 7, 8 and 9.

	Section 6.0 Representations, Warranties and Disclaimers
	6.1 Representations.  Each party represents that: (i) it has full right, title and authority to enter into this Agreement; and (ii) this Agreement constitutes a legal, valid and binding obligation of Subscriber, enforceable against it in accordance wi...
	6.2 Warranties.
	6.3 Intellectual Property Indemnification.
	6.4 Limitation of Liability.

	Company warrants that Cloud Service will perform substantially in accordance with the features and functions described in the applicable Documentation.  To the extent permitted by law, Subscriber’s exclusive remedy and Company’s entire liability for a breach of this warranty in Section 6.2(a), at its option: (i) will use commercially reasonable efforts to restore the non-conforming Cloud Services so that they comply  with this warranty, or (ii) if such restoration would not be commercially reasonable, Company may terminate the Order for the non-conforming Offering and refund any prepaid fees paid for such Offering.  The warranty excludes: (a) no charge Offerings or Previews, and (b) issues, problems or defects arising from Third Party Content, Subscriber Data or Content, or use of Cloud Service not in accordance with this Agreement.
	Company represents and warrants that all such Professional Services shall be performed in a professional and workmanlike manner in accordance with generally accepted industry standards.  For any breach of this warranty in Section 6.2(b), Subscriber’s exclusive remedy and Company’s entire liability shall be the re-performance of the applicable Professional Services.
	Company makes only the limited warranties expressly stated in this Agreement, and disclaims all other warranties, including without limitation, the implied warranties of merchantability and fitness for a particular purpose.  Company does not warrant or otherwise guarantee that: (i) reported errors will be corrected or support requests will be resolved to meet Subscribers’ needs, (ii) any Order or Third Party Content will be uninterrupted, error free, fail-safe, fault-tolerant, or free of harmful components, or (iii) any Content, including Subscriber and Third Party Content, will be secure or not otherwise lost or damaged.  Representations about Orders or features or functionality in any communication with Subscriber constitutes technical information, not a warranty or guarantee.
	Company’s Cloud Services have not been tested in all situations under which they may be used. Subscriber is solely responsible for determining the appropriate uses for the Cloud Services and the results of such use; Company will not be liable for the results obtained through Subscriber’s use of the Cloud Services. Company’s Cloud Services are not specifically designed or intended for use in (i) storage of sensitive, personal information, (ii) direct life support systems, (iii) nuclear facility operations, or (iv) any other similar hazardous environment.
	Indemnity by Company. Company shall defend and indemnify Subscriber from any loss, damage or expense (including reasonable attorneys’ fees) awarded by a court of competent jurisdiction, or paid in accordance with a settlement agreement signed by Subscriber, in connection with any Third Party claim (each, a “Claim”) alleging that Subscriber’s use of the Cloud Service as expressly permitted hereunder infringes upon any intellectual property rights, patent, copyright or trademark of such Third Party, or misappropriates the trade secret of such Third Party; provided that Subscriber: (x) promptly gives Company written notice of the Claim; (y) gives Company sole control of the defense and settlement of the Claim; and (z) provides to Company all reasonable assistance, at Company’s expense. If Company receives information about an infringement or misappropriation claim related to the Cloud Service, Company may in its sole discretion and at no cost to Subscriber: (i) modify the Cloud Service so that it no longer infringes or misappropriates, (ii) obtain a license for Subscriber’s continued use of the Cloud Service, or (iii) terminate this Agreement (including Subscriber’s Cloud Service subscriptions and Account) upon prior written notice and refund to Subscriber any prepaid Subscription Fee covering the remainder of the Term of the terminated Cloud Service subscriptions. Notwithstanding the foregoing, Company shall have no liability or obligation with respect to any Claim that is based upon or arises out of (A) use of the Cloud Service in combination with any software or hardware not expressly authorized by Company, (B) any modifications or configurations made to the Cloud Service by Subscriber without the prior written consent of Company, and/or (C) any action taken by Subscriber relating to use of the Cloud Service that is not permitted under the terms of this Agreement. This Section 6.3(a) states Subscriber’s exclusive remedy against Company for any Claim of infringement or misappropriation of a Third Party’s intellectual property rights related to or arising from Subscriber’s use of the Cloud Service.
	Intentionally omitted. 
	The entire, aggregate liability of Company and Subscriber is limited to the amount of Subscription Fees paid by Subscriber to Company pursuant to this applicable Order during the twelve (12) months prior to the first act or omission giving rise to the liability.  This does not apply to the Company’s intellectual property indemnification obligations in Section 6.3.
	Under no circumstances will Company or Subscriber be liable for (i) any indirect, incidental, consequential, special exemplary or punitive damages, loss of production or data, interruption of operations or lost revenue or profits, even if such damages were foreseeable, or (ii) any Previews or No-Charge Offerings.
	Company and Subscriber will not be liable for any claim in connection with this Agreement if such claim is brought more than two (2) years after the first event giving rise to such claim is or should have been discovered by Subscriber.
	The limitations and exclusions of this Section 6.4 apply to: (i) benefit of each party and its affiliates, and their respective officers, directors, licensors, subcontractors and representatives, and (ii) regardless of the form of action, whether based in contract, statute, tort (including negligence), or otherwise.
	The foregoing limitations and exclusions will not apply to the extent that liability cannot be limited or excluded in accordance with applicable law.  Nothing in this Section shall limit Subscriber’s payment obligations under Section 4.
	Section 7.0 Confidentiality
	7.1 Definition of Confidential Information.  “Confidential Information” means any non-public information and/or materials maintained in confidence and disclosed in any form or medium by a party under this Agreement (the “Disclosing Party”) to the othe...
	7.2 Protection of Confidential Information.  The Receiving Party agrees that it shall: (i) use the Confidential Information solely for a purpose permitted by this Agreement, (ii) use the same degree of care as Receiving Party uses with its own Confide...
	7.3 Compelled Disclosure. Subject to the requirements set forth in the Idaho Public Records Law, Idaho Code title 74, chapter 2, both parties agree to keep the other party’s Confidential Information confidential and will protect the information from u...
	7.4 Records Requests.  To the extent permitted by law, Subscriber shall treat as exempt from treatment as a public record, and shall not unlawfully disclose in response to a request made pursuant to any applicable public records law, any of Company’s ...
	7.5 Remedies.  Receiving Party shall promptly notify Disclosing Party if it becomes aware of any unauthorized use or disclosure of Disclosing Party’s Confidential Information and agrees to reasonably cooperate with Disclosing Party in its efforts to m...

	Section 8.0 Export Control Compliance
	8.1 General. Subscriber shall comply with all applicable sanctions, embargoes and (re-)export control regulations, and, in any event, with those of the European Union, the United States of America and any locally applicable jurisdiction(s) (collective...
	8.2 Checks. Prior to any transfer of Offerings (including all kinds of technical support and/or technology) to a Third Party, Subscriber shall check and ensure by appropriate measures that (i) there will be no infringement of an embargo imposed by the...
	8.3 Non-Acceptable Use of Offerings and Cloud Services. Subscriber shall not, unless permitted by the Export Regulations or respective governmental licenses or approvals, (i) download, install, access or use the Cloud Services, Content and/or Document...
	8.4 Information. Upon request by Company, Subscriber shall promptly provide Company with all information pertaining to user(s), the intended use and the location of use of the Offerings.
	8.5 Intentionally omitted.
	8.6 Reservation. Company shall not be obligated to fulfill this Agreement if such fulfillment is prevented by any impediments arising out of national or international foreign trade or customs requirements or any embargoes or other sanctions. Subscribe...

	Section 9.0 Miscellaneous
	9.1 Compliance with Laws.  Each party will comply with all laws and applicable government rules and regulations insofar as they apply to such party in its performance of this Agreement’s rights and obligations.
	9.2 Publicity. Company is permitted to: (i) include Subscriber’s name and logo in accordance with Subscriber’s trademark guidelines; and (ii) list the Cloud Services and Professional Services selected by Subscriber, in public statements and client lis...
	9.3 Relationship of the Parties.  Company is performing pursuant to this Agreement only as an independent contractor. Company has the sole obligation to supervise, manage, contract, direct, procure, perform or cause to be performed its obligations set...
	9.4 Waiver.  No failure or delay by either party in enforcing any of its rights under this Agreement shall be construed as a waiver of the right to subsequently enforce any of its rights, whether relating to the same or a subsequent matter.
	9.5 Assignment. This Agreement will extend and be binding upon the successors, legal representatives, and permitted assignees of the parties.  However, Subscriber shall have no right to transfer, assign or sublicense this Agreement or any of its right...
	9.6 Force Majeure.  Subject to the limitations set forth below and except for fees due for Orders rendered, neither party shall be held responsible for any delay or default, including any damages arising therefrom, due to any act of God, act of govern...
	9.7 Entity, Governing Law, Notices and Venue. All notices, instructions, requests, authorizations, consents, demands and other communications hereunder shall be in writing and shall be delivered by one of the following means, with notice deemed given ...
	9.8 Company Affiliates and Subcontractors. Company or its Affiliates may exercise Company’s s rights and fulfill Company’s obligations under this Agreement. Company may use resources in various countries to provide Offerings, including unaffiliated su...
	9.9 Interpretation of Agreement.  The Section headings contained in this Agreement are solely for the purpose of reference, are not part of the agreement of the parties, and shall not affect in any way the meaning or interpretation of this Agreement. ...
	9.10 No Third Party Beneficiaries.  No person or entity not a party to the Agreement shall be deemed to be a Third Party beneficiary of this Agreement or any provision hereof.
	9.11 Severability.  The invalidity of any portion of this Agreement shall not invalidate any other portion of this Agreement and, except for such invalid portion, this Agreement shall remain in full force and effect.
	9.12 Entire Agreement. This Agreement, including any applicable Order, is the entire agreement between Subscriber and Company regarding Subscriber’s use of the Cloud Services and supersedes all prior and contemporaneous agreements, proposals or repres...
	9.13 Anti-Corruption. Neither party has received or been offered any illegal or improper bribe, kickback, payment, gift, or thing of value from an employee or agent of the other party in connection with this Agreement. If Subscriber learns of any viol...
	9.14 Cooperative Use. With Subscriber’s approval, the market research conducted by Subscriber during its selection process for the Cloud Services may be extended for use by other jurisdictions, municipalities, and government agencies of Subscriber’s s...
	9.15 Intentionally omitted.
	9.16 USA Government Subscribers. The Cloud Service and its Documentation and Content are “Commercial Items,” “Commercial computer software” and “Computer software documentation” as defined in the Federal Acquisition Regulations (“FAR”) and Defense Fed...

	In the United States and all other domiciles not otherwise mentioned, the Company entity is Brightly Software, Inc., a Delaware corporation, and the notice address shall be Corporate Trust Center, 1209 Orange Street, Wilmington, DE 19801 USA, Attn: Brightly Software.  The applicable law will be the laws of the state of Idaho, USA; any dispute arising out of or in connection with this Agreement will be subject to the jurisdiction of the courts of Kootenai County, Idaho.  Each party hereby irrevocably submits itself to the personal jurisdiction of the relevant court for any such disputes.
	In Canada, the Company entity is Brightly Software Canada, Inc., an Ontario corporation, and the notice address shall be 1577 North Service Road East, Oakville, Ontario, Canada  L6H 0H6 Canada, Attn: Brightly Software. The applicable law will be the laws of Ontario; any dispute arising out of or in connection with this Agreement will be subject to the jurisdiction of the courts of Ontario, Canada, without regard to the principles of conflicts of law.
	In the United Kingdom or a country in Europe, the Company entity is Brightly Software Limited, a limited company in England, the notice address shall be Pinehurst 2, Pinehurst Road, Farnborough, Hampshire, GU14 7BF Attn: Brightly Software.  The applicable law will be the laws of England; any dispute arising out of or in connection with this Agreement will be finally resolved by binding arbitration in accordance with the ICC Rules.  The seat of arbitration will be London, England.
	In Australia, New Zealand, a country in Asia/Oceania, the Company entity is Brightly Software Australia Pty Ltd, a proprietary limited company in Australia, and the notice address shall be Level 9, 257 Collins Street, Melbourne, VIC 3000 Australia, Attn: General Counsel.  The applicable law will be the laws of Victoria, Australia; any dispute arising out of or in connection with this Agreement will be finally resolved by binding arbitration in accordance with the ICC Rules.  The seat of arbitration will be Melbourne, Victoria, Australia.
	Section 10.0 Definitions
	As used in this Agreement, the following terms shall have the meanings set forth below:   10.1    “Access Credentials” means any user’s name, identification number, password, license or security key, security token, PIN or other security code, method,...
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	IN WITNESS WHEREOF, the undersigned have executed this Agreement.
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