
 

 
 

 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
WORKSHOP – 5:00 pm Basement Conference Room 
Topic: Cottage Home Design Standards 
 
REGULAR MEETING – 6:00 pm City Council Chambers 
 
CALL TO ORDER BY MAYOR JACOBSON 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF CITY COUNCIL MEMBERS 
Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 

a. Proclamation – Safe Infant Sleep Awareness Month 
 

AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
The Mayor and members of the City Council have a duty to serve honestly and in the public interest.  Where the Mayor 
or a member of the City Council have a conflict of interest, they may need to disclose the conflict and in certain 
circumstances, including land use decisions, they cannot participate in the decision-making process.  Similarly, ex-parte 
contacts and site visits in most land use decisions must also be disclosed. 
 

1. CONSENT CALENDAR 
The consent calendar includes items which require formal Council action, but which are typically routine or not of great 
controversy.  Individual Council members may ask that any specific item be removed from the consent calendar in order 
that it be discussed in greater detail.  Explanatory information is included in the Council agenda packet regarding these 
items and any contingencies are part of the approval. 
 
ACTION ITEMS: 

a. Minutes – September 20, 2022, City Council Meeting 
b. Payables – September 13, 2022 – September 26, 2022 
c. Morris Annexation Reasoned Decision 
d. Bel Cielo III Legislative Decision 
e. Ashlar Ranch Annexation Reasoned Decision 
f. Hydrilla Estates Zone Change Reasoned Decision 
g. July Cash and Investments 

CITY COUNCIL  October 4, 2022 
MEETING AGENDA 6:00 PM 

  



City of Post Falls 
City Council Agenda  October 4, 2022 
 

2 

h. The Northshore District Master Development Agreement 
i. Mongeau Meadows Subdivision Construction Improvement Agreement 
j. Pasture View Estates Subdivision Plat Application 
k. Mongeau Meadows Annexation Development Agreement and Dedications 
l. Mongeau Meadows Master Development Agreement 

 
2. PUBLIC HEARINGS 

There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 

a. Hargrave-Hathaway Annexation File No. ANNX-22-8 
 

3. UNFINISHED BUSINESS/RETURNING ORDINANCES AND RESOLUTIONS 
This section of the agenda is to continue consideration of items that have been previously discussed by the City Council 
and to formally adopt ordinances and resolutions that were previously approved by the Council.  Ordinances and 
resolutions are formal measures considered by the City Council to implement policy which the Council has considered.  
Resolutions govern internal matters to establish fees and charges pursuant to existing ordinances.  Ordinances are laws 
which govern general public conduct.  Certain procedures must be followed in the adoption of both ordinances and 
resolutions; state law often establishes those requirements. 
 
ACTION ITEMS: 

a. Ponderosa Lift Station Replacement – Change Order to Extend the Project Schedule and 
Increase to Contract Value 

b. Ordinance – Mongeau Meadows Annexation 
 

4. NEW BUSINESS 
This portion of the agenda is for City Council consideration of items that have not been previously discussed by the 
Council.  Ordinances and Resolutions are generally added to a subsequent agenda for adoption under Unfinished 
Business, however, the Council may consider adoption of an ordinance or resolution under New Business if timely 
approval is necessary.    
 
ACTION ITEMS: 

a. Belt Filter Press Rehabilitation Project 
 

5. CITIZEN ISSUES 
This section of the agenda is reserved for citizens wishing to address the Council regarding City-related issues that are 
not on the agenda.  Persons wishing to speak will have 5 minutes.  Comments related to pending public hearings, 
including decisions that may be appealed to the City Council, are out of order and should be held for the public hearing.  
Repeated comments regarding the same or similar topics previously addressed are out of order and will not be allowed.  
Comments regarding performance by city employees are inappropriate at this time and should be directed to the Mayor, 
either by subsequent appointment or after tonight’s meeting, if time permits.  In order to ensure adequate public notice, 
Idaho Law provides that any item, other than emergencies, requiring Council action must be placed on the agenda of an 
upcoming Council meeting. As such, the City Council can’t take action on items raised during citizens issues at the same 
meeting but may request additional information or that the item be placed on a future agenda.   
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6. ADMINISTRATIVE / STAFF REPORTS 

This portion of the agenda is for City staff members to provide reports and updates to the Mayor and City Council 
regarding City business as well as responses to public comments.  These items are for information only and no final 
action will be taken. 

 
 

7. MAYOR AND COUNCIL COMMENTS 
This section of the agenda is provided to allow the Mayor and City Councilors to make announcements and general 
comments relevant to City business and to request that items be added to future agendas for discussion.  No final action 
or in-depth discussion of issues will occur.       

 
8. EXECUTIVE SESSION 

Certain City-related matters may need to be discussed confidentially subject to applicable legal requirements; the 
Council may enter executive session to discuss such matters.  The motion to enter into executive session must 
reference the specific statutory section that authorizes the executive session.  No final decision or action may be taken in 
executive session. 
 
ACTION ITEM (To enter into executive session only): 

 
 

RETURN TO REGULAR SESSION 
 
ADJOURNMENT  
 

Questions concerning items appearing on this Agenda or requests for accommodation of special needs to 
participate in the meeting should be addressed to the Office of the City Clerk, 408 Spokane Street or call 208-

773-3511. City Council and City commission meetings are broadcast live on Post Falls City Cable on cable 
channel 1300 (formerly 97.103) as well as the City’s YouTube Channel 

(https://www.youtube.com/c/CityofPostFallsIdaho).  
 

Mayor Ronald G. Jacobson 
Councilors: Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove 

 
Mission 

The City of Post Falls mission is to provide leadership, support common community values, promote citizen 
involvement and provide services which ensure a superior quality of life. 

 
Vision 

Post Falls, Idaho is a vibrant city with a balance of community and economic vitality that is distinguished by its 
engaged citizens, diverse businesses, progressive leaders, responsible management of fiscal and 

environmental resources, superior service, and a full range of opportunities for education and healthy 
lifestyles. 

 
“Where opportunities flow and community is a way of life” 



Calendar of Meetings & Events 

 
Oct 1  2:00 pm   Running Shoes and Micro Brews 5K Fun  
      Run – Kiwanis Park 
Oct 4  5:00 pm   City Council Workshop – Cottage Home Design 
      Standards 
Oct 4  6:00 pm   City Council 
Oct 11  5:30 pm   Planning and Zoning Commission 
Oct 18  5:00 pm   City Council Workshop – Tech Park Urban  
      Renewal Discussion 
Oct 18  6:00 pm   City Council 
Oct 20  8:00 am   Urban Renewal Agency 
Oct 25  6:00 pm   Parks and Recreation Commission 
Oct 30  8:30 am   Pumpkin Bowl – Adult Men’s Flag 
      Football Tournament – Warren Field 
Oct 31      Halloween 
Oct 31  3:00 pm   Trick or Treating at City Hall 
Nov 1  5:00 pm   City Council Workshop – IDVVA Presentation/ 
      PFPD VSU  
Nov 1  6:00 pm   City Council 
Nov 5  9:00 am   Holiday Craft Fair at Trailhead Event  
      Center 
Nov 8  5:30 pm   Planning and Zoning Commission 
Nov 11     City business offices will be closed in 
      Observance of Veterans Day 
Nov 15 5:00 pm   City Council Workshop – Workforce Planning 
      And Funding Options 
Nov 15 6:00 pm   City Council 
Nov 17 8:00 am   Urban Renewal Agency 
Nov 18 6:00 pm   Wild Turkey Dodgeball Tournament 
Nov 22 6:00 pm   Parks and Recreation Commission 
Nov 24     Thanksgiving – City business offices will  
      Be closed 
Nov 25     City business offices will be closed in 
      Observance of Thanksgiving 
Dec 2  6:00 pm   Winterfest – City Hall Plaza 
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Post Falls City Council Meeting       
October 4th, 2022 
 
Council Agenda Memorandum     
 
 
TO:         Mayor Ron Jacobson                                                                                                           
    Council President Kerri Thoreson         

 Councilors Josh Walker, Joe Malloy,  
 Nathan Ziegler, Lynn Borders, Kenny Shove 

   Legal Counsel Warren Wilson 
 
FROM:   Shelly Enderud, City Administrator 
 
CC:    Department Heads         
 
 
5:00pm Workshop – Cottage Home Design Standards 
 

Ceremonies, Announcement, Appointments, Presentation: 
 
a. Proclamation – Safe Infant Sleep Awareness Month  

 
 

1. Consent Calendar 
 

c. Morris Annexation Reasoned Decision – The Planning Division requests approval of the 
annexation decision document. The twelve acre property with a requested zoning 
designation of Community Commercial Services (CCS) is located 500’ due north of Prairie 
Avenue along the west side of Highway 41. The annexation and zoning were approved at 
the September 6, 2022, Council public hearing. If Council accepts the Reasoned Decision, 
the Mayor will sign the documents.  
 

d. Bel Cielo III Legislative Decision – The Planning Division requests approval of the 
legislative decision document.  The five acre property with a High-Density Residential (R3) 
zoning designation request is located south of East 16th Avenue and east of Highway 41. 
The annexation was denied at the August 16, 2022, Council Public hearing. If Council 
accepts the legislative decision, the Mayor shall sign the document. 

  
e. Ashlar Ranch Annexation Reasoned Decision – The Planning Division requests approval 

of the annexation decision document. The ten acre property with a requested zoning 
designation of Single-Family Residential (R1) is located east of Highway 41 and north of 
East 12th Avenue. The annexation and zoning were approved at the August 16, 2022, 
Council public hearing. If Council accepts the Reasoned Decision, the Mayor will sign the 
documents.  

 
f. Hydrilla Estates Zone Change Reasoned Decision – The Planning Division requests 

approval of the zone change decision document. The 5.37 acre property which was zoned 
Single-Family Suburban (R1S) will be changed to Single-Family Residential (R1). The 
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property is located on the northeast corner of North Howell Road and West Fisher Avenue. 
The zone change was approved at the September 6, 2022, Council public hearing. If 
Council accepts the Reasoned Decision, the Mayor shall sign the documents.  

 
g. July Cash and Investments – The Finance Department requests approval of the cash and 

investment balances for July in compliance with Idaho Code.  
 

h. The Northshore District Master Development Agreement – The Planning Division requests 
approval of the MDA for the abovementioned project. The applicant has requested a 
Planned Unit Development for approximately ten acres into twenty four Single-Family 
Residential Lots (R1). The request was approved at the September 13, 2021, Council 
public hearing. If approved, the Mayor shall sign the agreement.  

 
i. Mongeau Meadows Subdivision Construction Improvement Agreement – The Engineering 

Division requests approval of the CIA for the abovementioned subdivision. The agreement 
sets forth the typical expectations and responsibilities of the City and the developer. If 
approved, the Mayor will sign the documents.  

 
j. Pasture View Estates Subdivision Plat Application - The Engineering Division requests 

approval of the final plat for the development. The developer has provided surety for the 
remaining improvements. If approved, the Mayor shall sign the documents.   
 

k. Mongeau Meadows Annexation Development Agreement and Dedications – The Planning 
Division requests approval of the Annexation Development Agreement, Right-of-Way, and 
Easement Dedications for Mongeau Meadows. The annexation of approximately 3.91 
acres into the city with a zoning designation of Single-Family Residential (R1) was 
approved at the June 21, 2022, Council public hearing. If approved, the Mayor will sign 
the provided documents.   
 

l. Mongeau Meadows Master Development Agreement - The Planning Division requests 
approval of the MDA for the abovementioned project. The applicant has requested to 
subdivide 3.91 acres into 17 Single-Family Residential (R1) lots. The annexation and 
zoning request was approved at the June 21st, 2021, Council hearing. If approved, the 
Mayor shall sign the agreement.  
 

 
2. Public Hearings 
 

a. Hargrave-Hathaway Annexation File No. ANNX-22-8 – Opportunity for public comment is 
given on the request from Kimberly and Brett Hargrave and Will and Ute Hathaway to 
annex approximately 9.63 acres into the City of Post Falls with a zoning request of 
Residential Mixed (RM) zoning. The property is located northeast of the intersection of 
Clark Fork Parkway, north of Poleline Avenue, and west of Chase Road. The surrounding 
areas are R-1-S lots to the north, to the east is the Berkshire Place Subdivision, to the 
west is a single family residential lot in Kootenai County, and south is the developing 
Montrose Community with single-family homes. At their July 25, 2022, meeting, the 
Planning and Zoning Commission recommended approval of the zoning as requested. 
The PFHD wrote in as in favor of the annexation. 19 people testified or wrote in as opposed 
to the annexation and zoning, 2 people testified in favor. After comment and discussion, 
Council should either approve or deny the annexation as presented.  
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3. Unfinished Business  
 

a. Ponderosa Lift Station Replacement: Change Order to Extend the Project Schedule and 
Increase the Contract Value - Public Works Projects Division Manager Andrew Arbini 
requests approval of the change order, extended project schedule, and increase to the 
contract value. The procurement of the backup generator and motor control centers is 
taking several months longer than originally expected. There was a negotiated project 
shutdown to allow for the delivery of the equipment and a more efficient use of project 
resources. The negotiated extension will add 108 days and increase the contract value by 
$120K. There is also a change requiring upsizing of a manhole for $2,500. The combined 
total of these change orders represent utilization of 44% of the authorized project 
contingency. The revised project completion date will be August 22, 2023. If approved, the 
Mayor will sign the provided documents.  
 

b. Ordinance: Mongeau Meadows Annexation – This ordinance formalizes the annexation 
approved at the June 21, 2022, Council public hearing. Council may adopt the ordinance 
or take no action.  

 
 
4. New Business  
 

a. Belt Filter Press Rehabilitation Project – Utility Manager Craig Borrenpohl requests 
approval for the purchase of the water reclamation facility Andritz belt filter press. Biosolids 
generation will increase with the start of tertiary treatment increasing demands on existing 
equipment. A company representative from Andritz evaluated the existing belt press and 
presented a quote for parts and labor of $94,484.10. If Council approves the purchase, 
the project will proceed.  
 

 
6. Administrative / Staff Reports  

 
  

8. Executive Session 
 
No executive session is needed at the time of the writing of this memorandum; however, Council 
may reserve the right to conduct a session should it see the necessity.  
 



 

 
 

 

Location: City Council Chambers, 408 N. Spokane Street, Post Falls, ID 83854 
 

 
WORKSHOP – 5:00 pm Basement Conference Room 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove - Present 
 
Topic: Area of City Impact Discussion, Warren Wilson City Attorney Presenting: 
Idaho growth and land use is governed by the Local Land Use Planning Act (LLUPA) that was 
adopted in 1975 to modernize the land use process in the state. LLUPA is codified at Title 67, 
Chapter 65, of Idaho Code. Idaho Code 67-6503 Participation of Local Governments says every city 
and county shall exercise the powers conferred by this chapter. The LLUPA is used to ensure 
adequate public facilities/services, ensure that the state and local economy is protected, 
encourages urban development within cities, and protects agricultural uses. LLUPA requires that 
each jurisdiction adopt a Comprehensive Plan to guide growth. The Comprehensive Plan must 
forecast anticipated growth and provide a roadmap of the anticipated public services/facilities 
needed to serve that growth. The plan must also provide an analysis of economic development in 
the City and the needed land uses to support the economy – including sufficient housing of all kinds 
and for all incomes. Cities are required to plan for, and accommodate, growth to ensure they can 
provide necessary infrastructure, housing, and other needs to ensure that the state and local 
economy remains vibrant and that there is a healthy local housing market – of all types. Areas of 
City Impact (ACI) are related to annexations as they help guide where a city is likely to grow and 
protects those areas by establishing negotiated rules that will apply in those areas until they are 
annexed. Cities must have an ACI before they can annex adjacent properties. 
Planning Commission Membership: 

- 8 members 
- Staggered 4-year terms, two expires each February 2 term limit without approval of 2/3 of 

Council 
- State law requires that members must have resided in the County for 2 years prior to 

appointment. 
- Appointed by Mayor and confirmed by majority vote of Council. 
- Political affiliation cannot be considered in appointment. 
- Can only be removed for cause. 
- Intended to remove membership from political pressure. 
- Membership should be broad based. 
- Also serves as the Impact Fee Advisory Committee. 

 State code requires at least 2 members be active in real estate, development, or 
construction and at least 2 members who are not. 

 
REGULAR MEETING – 6:00 pm City Council Chambers 

CITY COUNCIL  September 20, 2022 
MEETING MINUTES 6:00 PM 
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CALL TO ORDER BY MAYOR JACOBSON 
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL OF CITY COUNCIL MEMBERS 
Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove - Present 
 
CEREMONIES, ANNOUNCEMENTS, APPOINTMENTS, PRESENTATION: 

a. The annual Shoes & Brews 5K Fun Run is Saturday, October 1st at 2pm at Kiwanis Park. 
This is a non-competitive fun run for all ages. Register online at postfalls.gov. 

b. Proclamation – Constitution Week 2022 
 

AMENDMENTS TO THE AGENDA 
Final action cannot be taken on an item added to the agenda after the start of the meeting unless an emergency is 
declared that requires action at the meeting.  The declaration and justification must be approved by motion of the 
Council. 
 
Motion by Malloy to remove Consent Calendar item f Vehicle Disposal of a 2013 Ford F150 
Pickup from the Agenda. 
Second by Thoreson. 
Vote: Thoreson-aye, Walker-Aye, Malloy-Aye, Ziegler-Aye, Borders-Aye, Shove-Aye 
Motion Carried 
 
DECLARATION OF CONFLICT, EX-PARTE CONTACTS AND SITE VISITS 
The Mayor and members of the City Council have a duty to serve honestly and in the public interest.  Where the Mayor 
or a member of the City Council have a conflict of interest, they may need to disclose the conflict and in certain 
circumstances, including land use decisions, they cannot participate in the decision-making process.  Similarly, ex-parte 
contacts and site visits in most land use decisions must also be disclosed. 
None 
 

1. CONSENT CALENDAR 
The consent calendar includes items which require formal Council action, but which are typically routine or not of great 
controversy.  Individual Council members may ask that any specific item be removed from the consent calendar in order 
that it be discussed in greater detail.  Explanatory information is included in the Council agenda packet regarding these 
items and any contingencies are part of the approval. 
 
ACTION ITEMS: 

a. Minutes – September 6, 2022, City Council Meeting 
b. Minutes – September 14, 2022, Special City Council Meeting 
c. Payables – August 30, 2022 – September 12, 2022 
d. Surplus Computer Disposal 
e. Rights-of-Way Fennecus Street and Farmdale Avenue 
f. Vehicle Disposal of a 2013 Ford F150 Pickup – Removed from agenda 

 
Motion by Malloy to approve the Consent Calendar as amended. 
Second by Borders. 
Vote: Borders-Aye, Shove-Aye, Walker-Aye, Thoreson-Aye, Malloy-Aye, Ziegler-Aye 
Motion Carried 
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2. PUBLIC HEARINGS 
There are generally two types of public hearings. In a legislative hearing, such as adopting an ordinance amending the 
zoning code or Comprehensive Plan amendments, the Mayor and City Council may consider any input provided by the 
public.  In quasi-judicial hearings, such as subdivisions, special use permits and zone change requests, the Mayor and 
City Council must follow procedures similar to those used in court to ensure the fairness of the hearing.  Additionally, the 
Mayor and City Council can only consider testimony that relates to the adopted approval criteria for each matter.  
Residents or visitors wishing to testify upon an item before the Council must sign up in advance and provide enough 
information to allow the Clerk to properly record their testimony in the official record of the City Council.  Hearing 
procedures call for submission of information from City staff, then presentation by the applicant (15 min.), followed by 
public testimony (4 min. each) and finally the applicant’s rebuttal testimony (8 min.).  Testimony should be addressed to 
the City Council, only address the relevant approval criteria (in quasi-judicial matters) and not be unduly repetitious.   

 
ACTION ITEMS: 

a. Froehlich Zone Change File No. ZC-22-5 
Public Hearing opened at 6:04 pm. 
 
Staff Report 
Laura Jones, Associate Planner presenting: The requested action is to rezone approximately 1.88 
acres from the existing single-family residential (R-1) zoning designation to the medium density 
residential (R-2) zoning designation. The Future Land Use Map designates this site as low-density 
residential. Cecil Road and 16th Avenue, both Major Collector Roadways, are designed to 
accommodate traffic volumes of 4,000-12,000 vehicles per day. 
 
Applicant 
Tessa Vogel, Ruen-Yeager Associates presenting: The location is at 1627 N Cecil Road. We are 
requesting a rezone from single-family residential (R-1) to medium-density residential (R-2) to allow 
for a future subdivision at the medium density residential density. At the July 25th Planning and 
Zoning Commission they recommended approval. The landowners propose a rezone of the site 
from R-1 to R-2 to allow for a future subdivision to subdivide the existing dwelling and garage from 
the rest of the property and to create a subdivision at the R-2 density for the remaining land. The 
number of lots possible at the R-2 density will depend on housing type, built roads, easements, 
landscaping, common open space, setbacks, and reduction of acreage from existing home and 
outbuilding being subdivided off onto their own lot. The proposed rezone would put a block of R-2 
zoning at the corner of N. Cecil Ave. and 16th St. The site is served by the City of Post Falls for 
sewer, Ross Point Water District for water, and Avista Utilities or Kootenai Co-Op for power. The 
site is adjacent to one of the County islands within the city boundaries. The addition of the 
subdivision and eventual housing development has the potential to encourage the annexation of this 
island. If the rezone were to be approved and this island were to be annexed, the subject site could 
connect the R-2 zoning of the subject site to the R-2 zoning of the City lots south of the County 
Island along E. Solena Ave. if the annexed properties were also zoned R-2. The County Island 
borders the Community Commercial Service (CCS) zone which allows High-Density Multi-Family 
Residential uses, so it is logical to have this island zone R-2 which transitions then into the R-1 
zone. This layout would create a subtle transition of zones. 
 
 
Testimony 
In Favor 
None 
 
Neutral 
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Samantha Steigleder (Post Falls): I am a big proponent of R-2 because it is not R-3.  I am 
advocating for the slideshow be available for the citizens to view before the hearing so that we can 
see what criteria would be used. Also, what would be more positive or beneficial to the city than 
what it is already zoned. It would be cool if we could see some product. 
 
In Opposition 
Tara Hinsdale (Post Falls) not wanting to speak:  In opposition due to population density increase 
related to decreased quality of community living standards. 
John Leonyardt (Post Falls): We have homes sprouting all over the place. We need more 
community stuff for the citizens.  We have parks and that is about it. for this corner be mindful of 
what is there. 
Alicia Zoos (Post Falls): Listed other areas that are around this parcel. The traffic is wild and non-
stop day and night there. If this is built, we would have no privacy in the subdivision across the 
street. When the notice went out there was a lot of confusion with it. 
 
Rebuttal 
Vogel: a lot of the concern from the public the developer would not have any control over. 
Apartments are not allowed in this zone. Infrastructure has been noted are being provided for the 
area. Community items for citizens is not something that the developer is required to provide. 
 
 
Public Hearing closed at 6:41pm. 
Public Hearing re-opened at 6:41 pm. 
 
Malloy: What is the access point on Cecil and 16th look like for this development?  
Rob Palus, Assistant City Engineer: they would not be allowed for individual driveways onto Cecil or 
16th. I would anticipate at the very least due to the small size of the lot one access on 16th and one 
on Cecil. 
 
Testimony Rebuttal 
John Leonyardt (Post Falls): The intersection has over 100 ft of fence line. Where would the 
driveway go with the exiting house that is there. 
 
Applicant Rebuttal 
Vogel: We will be using design specialist and work with the city, Fire Department, Police 
Department on this. 
 
Public Hearing Closed again at 6:46pm. 
 
Zoning Criteria 
 

1. Amendments to the zoning map should be in accordance with the Future Land Use  Map. 

Borders: Yes, low density. 
 

2. Amendments to the zoning map should be consistent with the goals and policies found in the 
Comprehensive Plan. 
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Thoreson: The infill development does apply there and pedestrian connectivity. 
 

3. Zoning is assigned following consideration of such items as street classifications, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

Malloy: Street classification are adequate. 
Borders: Connection to the sewer. Protection of the aquafer. 

4. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

Not applicable. 

5. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban activity. 

Thoreson: it is a half mile of Hwy41 and a mile from Mullan. 
Malloy: There are some high intensity uses nearby. 
 

6. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning.  

Not applicable 

Shove: So, based on our comments before, am I correct it does not matter our opinion it’s just 
based on the criteria? 
Warren Wilson, City Attorney: In order to grant an approval, they have to meet all the criteria. That 
does not mean it is entitled to and approval.  If there are other Comprehensive Plan Policies that 
apply and take it another direction, you are free to say it should not be approved because of this and 
why.  This is not the only zone that fits in this area per our Future Land Use Map. 
Shove: I have two concerns. One is the traffic. I am very familiar with this intersection and am 
concerned with how close it is to the intersection. The other one is not seeing the need or benefit is. 
I do not know I could point to and of the policies that it fits or does not fit. 
Malloy: The goals of the Comprehensive Plan ask for a variety of housing, and this would provide 
that.  Being next to a church would look weird to have four single-family houses there.  As far as 
traffic yes there is a lot going on there. I do not think a few duplexes on the corner are going to get 
noticed. It is not possible to fit in much there. 
Ziegler: I like the pedestrian connectivity. The housing variety. It seems like we mostly see high-
density, and it is nice seeing something lower. And third one of the goals is to foster long-term 
health of the community. Townhomes have an entry level to help people gain equity in their homes 
to move up into a more of an R-1 situation. 
Walker: I agree with everyone. My only concern is how close it is to the intersection, but I do like the 
frontage improvements that will happen. 
Thoreson: it is a 1.8-acre site, infill, variety of housing and improvements to sidewalks and curbs is a 
plus. 
Borders: I think our staff will do their best figuring out the in and out of this 
 
Motion by Thoreson to approve the Froehlich Zone Change File No. ZC-22-5. 
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Second by Malloy. 
Vote: Shove-Aye, Walker-Aye, Thoreson-Aye, Malloy-Aye, Ziegler-Aye, Borders-Aye 
Motion Carried 
 

b. Ashford Place Annexation File No. ANNX-22-5 
Public Hearing opened at 6:56 pm. 
 
Staff Report 
Ethan Porter, Associate Planner presenting: The requested action is to be annexed into the city with 
the zoning designation of single-family residential (R-1) on approximately 12.26 acres. Water is 
provided by Ease Greenacres Irrigation District and Wastewater by the City of Post Falls. The 
benefits of this being annexed are:  

- Prevents sub-standard development in the County. 
- Address future needs through annexations. 
- Promotes compatible, well-designed city development. 
- Addresses lack of available single-family residences. 
- May create housing for residents of all ages. 
- Pay impact fees to parks, public safety, streets, and multi-modal transportation. 

Concerns are:  
- approximately 25% of workforce can afford single-family housing, whereas 5 years ago 75% 

could afford. 
- Adequate parks west of McGuire Road. Approximately 3,100 feet to Park in the Meadows. 

Approximately 830 feet to Beck Parks. 
- Impact to Schools. 
- Parking to be addressed through single-family development. 

McGuire Road is a minor arterial roadway and can accommodate 6k-15k vehicles per day, which 
projected volumes for 2035 along this roadway would accommodate. Protection of the Rathdrum 
Prairie Aquifer through sanitary sewer. The proposed zoning is compatible with the land uses 
anticipated within the City’s Master Plans. The annexation proposed is not near higher intensity 
urban activities, which would primarily be along Highway 41, Mullan Av, Seltice Way, and some 
along Spokane St. 
 
Applicant 
Gordon Dobler, Dobler Engineering presenting: The Future Land Use Map identifies this area as 
transitional. The R-1 district is a low-density residential zone that is an enabling zone in the 
transitional area and is compatible with the surrounding zoning and land use. Lower density 
residential provides appropriate buffer between Business Commercial land use and larger acreage 
lots east of McGuire. This development would have 32 proposed residential lots and a dedicated 
open space tract of 0.23 acres. There would be pedestrian connectivity to McGuire Rd. The property 
would access McGuire Rd. which is a minor arterial. Additional right-of-way would be dedicated with 
annexation and roads would be widened with development. The property would access McGuire Rd 
and provide for future connection to Grange and the property to the north. Construction on multi-use 
path on McGuire would be a requirement of development. Based on this annexation of this property 
would provide for orderly and efficient expansion of the City. For this reason, and those mentioned, 
annexation would be a benefit to the community. 
Malloy: The 2.7 cap where is that? 
Dobler: That is in the annexation agreement. 
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Testimony 
In Favor 
Jeremy Voeller (Post Falls): I am one of the attended builders of this project.  We have done this 
type of product just north of the Meadows and am happy to answer any questions. 
 
Neutral 
Angela Adams (Post Falls): My property is surrounded on three sides by the developer. We are the 
workforce housing people are talking about. We worked hard for our property. There is still plenty of 
infill property for the City to annex. Why do you feel now is the right time to annex county property? 
Are you just trying to follow the Comprehensive Plan, or can you vote what you feel?   
Samantha Steigleder (Post Falls): I live in this area across the street in a beautiful neighborhood.  
The Meadows is a fantastic neighborhood and hope the developer can keep this feel. What are the 
developers plan for their other lots they own around here? 
  
In Opposition 
Dr. Clevenger (Post Falls) not wanting to speak: Thank you for the opportunity to be heard here 
tonight. It is wonderful to be able to have our opinions heard. I really appreciate it. My name is Steve 
Clevenger. I live at 2357 W. Grange Ave in what used to be the old grange. I practiced dentistry for 
many years before retiring. During that time, I often had to present unfortunate treatment choices to 
individual that were suffering. When we ask ourselves how we got into such unpleasant 
circumstances, the answer almost always doesn’t stem from one big bad decision but results from 
many small, poor choices. In the overall view of the city of Post Falls, to annex or not annex this 
parcel is a small decision. But this is a poor choice for the neighborhood and the community. I 
attended both public planning commission meetings as well as the council meeting last year when 
this project was presented and rejected. I don’t recall a single neighbor standing up and saying this 
annexation is a good idea. Last night when I was thinking about what I wanted to say here, I thought 
I could review the many objections that have already been presented. I could point out the project 
here tonight is simply a phased version of what was presented last time with all the attending 
problems. All they have done is divide it into two parts. It should be obvious that if you approve this 
tonight, the developer will be back seeking approval for the next phase in the future. Or I could point 
out how, in the last couple of years that the traffic volume and speed has increased dramatically on 
McGuire. Your traffic studies report that the road could support more vehicles, but is that what is 
best for the neighborhood? The developer points out how there are two existing parks within .7 
miles. But good luck to the children that try to cross McGuire even with crosswalks to access these 
parks. Allowing higher density housing at the expense of agricultural land and arguing that that is a 
better transition to the light industrial off Pleasant Valley makes no sense. The existing zoning 
provides a much better transition. We need housing but there are lots of areas within Post Falls that 
are much more suitable without expanding the city size. Please don’t let unhindered growth, 
diminish what we all enjoy about Post Falls. I urge you to vote against this annexation. One more 
thing, no matter how you vote, I want you all to do one thing tonight before you go to bed – floss! 
Larry Castor (Post Falls): Grange through the Meadows subdivision is already too busy. Traffic is 
much too fast. Danger for residents and especially children. This rezoning will only make it worse. 
We need traffic control, speed bumps, dips, and/or closure to prevent it from being a through-street. 
Theresa Fuller (Post Falls): With the developments going in it is creating a division in the area. We 
see long fences and few trees. Unless the developers change the orientation of the houses to 
include the surrounding neighborhoods, I am against this. 
Jeff Adams (Post Falls): I think R-1-S would be a better fit. They want to put a good size shop, that 
would not leave much space left. I have read the Wastewater Master Plan. When we bought our 
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house there was a moratorium on building. I have not seen any improvements done. My questions 
are what’s changed.  
Donald D. Judd (Post Falls): I farm the property immediately adjacent to this development. There 
has been no change to their plan since came before you last time.  The neighbors are against this. 
the Comp Plan says a subplan should be developed to help the transition with large lots uses. The 
decision of the last Council should remain this there is a change in the proposal. 
William Fuller (Post Falls): I am not opposed to development but from an historical perspective. In 
the past there was a push in cities to get rid of small farms. After 30 to 40 years of this we have one 
city running into another all-small housing or multi-family housing. You can drive through a few 
counties and see concrete and houses. This example is in northern Los Angeles County, and we 
are beginning to see it here.  We have something that is very attractive to people. I would argue you 
to vote no and keep the quality of life the way it is. 
Gail Randall (Post Falls): I sent an email to city council on June 10, 2022, with specific references to 
the city and county Comprehensive Plans explaining how I don’t think this subdivision falls within 
certain guidelines of those plans. I hope you all had the time to read my email. In addition, I would 
like to say that the area between McGuire Road and Pleasant View Road from Seltice Way to Hwy 
54 has been designated as “transitional”. I don’t really know what that designation means, but I 
counted about ten 5-acre parcels and two 2.5-acre parcels on the west side of McGuire between 
Gabriel Estates subdivision and Grange Ave. 7 parcels have homes on them and 1 home in the 2.5 
acres to 2.7 homes per acre between Gabriel Estates subdivision and the proposed Ashford Place 
subdivision does not seem to be transitional to me. it seems like a drastic change. I feel the 
transition needs to be a bit more gradual. I would like to stress one more point that was in my prior 
email to City Council, we are allowed to have farm animals (which can be stinky), shoot our guns 
(for recreation), operate loud farm equipment, spray chemicals on our fields, burn our slash piles 
and garbage and water our fields day and night with irrigation sprinklers which are noisy. We really 
don’t think this would be too appealing to families living in subdivisions that may border our 
properties. It’s just not a good mix. Imagine that a subdivision was built bordering our 5-acre parcel 
and the houses bordering the back line of my property were trying to have a graduation party or 
family BBQ and we decided to do hay that day or spray for weeds in our pasture or run irrigation 
pipes. It’s not fair to us or the subdivision homeowners. 
Peter Haynos (Post Falls): Lack of consideration to impact on infrastructure, traffic, internet, and 
park area for children of the new housing. 
 
Rebuttal 
Dobler: The City has certain requirement for street assess. Sewer would not have to be pumped; 
this portion is gravity. 
Ryan Stocker (CDA): I am the developer. We looked at what it could look like with larger lots. With 
roadway dedications that did not work out.  We did take the other parcel out of this proposal.  We 
are still working on that. We did look at this with consideration of the neighbors. 
 
Malloy: Does Mr. Beacham have any comments on the sewer? 
John Beacham, Public Works Director: I do not believe we had a moratorium in 2018. We did do 
upgrades to the downstream Montrose Lift Station that connected it directly to the wastewater 
station we also upgraded some pumps.  
Malloy: so, the original plan was to build another lift station but instead we upgraded one. 
Beacham: The current plan did not have another lift station. 
Wilson: If there was a moratorium the Council would have adopted it and there was no moratorium. 
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Public Hearing closed at 8:04 pm. 
 
Mayor: First question, does Council want to entertain an annexation? 
Shove: When it was denied a year ago, what when into that? 
Malloy: I can speak to that. Part of the concern was there was no development plan at all.  It also 
included the parcel on the other side of the home so you would have road improvements then none 
then road improvements. So, no density limit and the Grange improvements. 
Borders: I still have a concern of traffic onto Grange. I think the access on to McGuire is too close. 
And safety on the crosswalks. 
Ziegler: I would feel better about to annexation if I felt it was consistent with the transitional, I am not 
in support. 
Shove: I am not sold either way. Looking at the county line there on McGuire it is the only one in the 
county and I would not be in support. 
Thoreson: I know it is transitional, but it is an abrupt transitional. I would not be opposed. 
Walker: I would be opposed with the transition that is out there with the smaller lot. 
Malloy: This is thought since now we know the lots sizes.  
 
Motion by Ziegler to Deny the Ashford Place Annexation. 
Second by Walker. 
Vote: Walker-Aye, Thoreson-Nay, Malloy-Aye, Ziegler-Aye, Borders-Aye, Shove-Aye 
Motion Carried 
 
 

3. UNFINISHED BUSINESS/RETURNING ORDINANCES AND RESOLUTIONS 
This section of the agenda is to continue consideration of items that have been previously discussed by the City Council 
and to formally adopt ordinances and resolutions that were previously approved by the Council.  Ordinances and 
resolutions are formal measures considered by the City Council to implement policy which the Council has considered.  
Resolutions govern internal matters to establish fees and charges pursuant to existing ordinances.  Ordinances are laws 
which govern general public conduct.  Certain procedures must be followed in the adoption of both ordinances and 
resolutions; state law often establishes those requirements. 
 
ACTION ITEMS: 

a. Resolution – FY 2023 Personnel Policy Changes 
WHEREAS The City of Post Falls undertakes periodic updates to the City’s adopted personnel 
policies; and 
WHEREAS, The City’s Human Resources Director has recommended changes to Sections 410, 
411, 804 and 808 of Article IV, Hiring Practices of the Personnel Handbook; and 
WHEREAS The City Council of the City of Post Falls finds that the adopting the proposed changes 
are reasonable and necessary to allow the City to recruit and retain dedicated employees and to 
ensure fair working conditions and benefits for City employees. 
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Post Falls that the 
amendments to the Personnel Handbook attached hereto as Exhibit A are adopted. 
 
Motion by Thoreson to approve Resolution FY 2023 Personnel Policy Changes. 
Second by Borders. 
Vote: Thoreson-Aye, Malloy-Aye, Ziegler-Aye, Borders-Aye, Shove-Aye, Walker-Aye 
Motion Carried 
 

b. Resolution – FY 2023 Forgone Tax Revised 
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WHEREAS Idaho Code 50-235 empowers the city council of each city to levy taxes for general 
revenue purposes; and, 
WHEREAS Idaho Code 50-1002 requires the city council of each city in the State of Idaho to pass a 
budget, referred to as an annual appropriation ordinance; and, 
WHEREAS Idaho Code 63-802 sets limitations on all taxing district budget requests on the amount 
of property tax revenues that can be used to fund programs and services: and, 
WHEREAS Idaho Code 63-802(1)(a) allows each taxing entity to increase property tax budget 
amounts by a maximum of #%, plus an amount calculated based on the value of both new 
construction and annexation added during the previous calendar year, plus an amount for forgone 
taxes; and,  
WHEREAS Idaho Code63-802(1)(f) requires that the City adopt an annual resolution to reserve 
additional forgone amount in order to utilize that amount in subsequent years; and, 
WHEREAS, the City has met the notice and hearing requirements in Idaho Code 63-802(1)(f) to 
reserve the current year’s increase in the forgone amount; and, 
WHEREAS the City intends to reserve $213,695 of its current year’s increase in allowable forgone 
amount. 
NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF POST FALLS, 
IDAHO, the $213,695 of the current year’s allowable increase in its forgone amount is reserved and 
included in the City’s total forgone balance for potential use in subsequent years. 
 
Motion by Thoreson to approve Resolution FY 2023 Foregone Tax Revised. 
Second by Borders. 
Vote: Malloy-Aye, Ziegler-Aye, Borders-Aye, Shove-Aye, Walker-Aye, Thoreson-Aye 
Motion Carried 
 

4. NEW BUSINESS 
This portion of the agenda is for City Council consideration of items that have not been previously discussed by the 
Council.  Ordinances and Resolutions are generally added to a subsequent agenda for adoption under Unfinished 
Business, however, the Council may consider adoption of an ordinance or resolution under New Business if timely 
approval is necessary.    
 
ACTION ITEMS: 

a. Property Purchase for Public Works Facility and Park’s 
John Beacham, Public Works Director presenting: In late 2021, the city finalized a facility needs 
assessment. Among other short-term priorities, the plan called for the purchase of 8-12 acres to 
serve as a future Public Works facility when the water reclamation facility expands into the space 
currently used by the Streets, Fleet, and Water divisions. A parcel which meets the needs for this 
facility was identified adjacent to the city boundary in northwest Post Falls. The City’s Parks Master 
plan also calls for the installation of a future park in this area. Staff determined the two departments 
could likely share the identified 14.5-acre parcel and propose to split the finding and future 
utilization. Parks will pay for and use 33% of the site with Park Impact Fees and Public Works will 
pay for the remaining 67% of the site with budgeted funds identified for the purchase of land for a 
future operations facility. The need for this property is several years into the future. However, given 
the lack of sufficiently sized parcels available for sale and the City’s ability to wait for the necessary 
infrastructure to serve this site, purchasing the property now makes good long-term sense. The 
purchase price is $990,000 plus closing costs.  
 
Mayor: We did talk about this in our master plan planning. I guess if we find we don’t need it we can 
sell it. 
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Borders: I think it is a great opportunity. 
 
Motion by Malloy to approve the property purchase for Public Works Facility and Park’s. 
Second by Borders. 
Vote: Ziegler-Aye, Borders-Aye, Shove-Aye, Walker-Aye, Thoreson-Aye, Malloy-Aye 
Motion Carried 

 
5. CITIZEN ISSUES 

This section of the agenda is reserved for citizens wishing to address the Council regarding City-related issues that are 
not on the agenda.  Persons wishing to speak will have 5 minutes.  Comments related to pending public hearings, 
including decisions that may be appealed to the City Council, are out of order and should be held for the public hearing.  
Repeated comments regarding the same or similar topics previously addressed are out of order and will not be allowed.  
Comments regarding performance by city employees are inappropriate at this time and should be directed to the Mayor, 
either by subsequent appointment or after tonight’s meeting, if time permits.  In order to ensure adequate public notice, 
Idaho Law provides that any item, other than emergencies, requiring Council action must be placed on the agenda of an 
upcoming Council meeting. As such, the City Council can’t take action on items raised during citizens issues at the same 
meeting but may request additional information or that the item be placed on a future agenda.   
None 
 

6. ADMINISTRATIVE / STAFF REPORTS 
This portion of the agenda is for City staff members to provide reports and updates to the Mayor and City Council 
regarding City business as well as responses to public comments.  These items are for information only and no final 
action will be taken. 
 
ACTION ITEM 

a. Request for Building and Planning Permit Fee Waiver for Non-Profits  
Shelly Enderud, City Administrator presenting: The mayor received a request to waive the building 
and planning permit fees associated with the Boys and Girls Club expansion. The Mayor turned the 
request over to staff to gather additional information and bring the request forward to Council for 
consideration. Staff recommends that if Council chooses to waive these types of fees, a policy be 
adopted to ensure fairness and that the fee waiver is being applied uniformly. Staff has drafted a 
policy for consideration and reached out to Idaho cities to see if any of them are providing fee 
waivers for this type of request. In general, most are not waiving these fees. Hayden provided the 
comment that it becomes difficult to decide who to pick over another when deciding between the 
Boy Scouts or the Humane Society or the Food Bank, etc. all provide benefit to the community. 
Council may choose to not waive any of these fees, modify the policy draft to limit the scope of 
eligible entities, provide other feedback on the draft policy, and/or direct staff to bring back the drat 
policy for adoption. 
Mayor: My initial reaction was yes, it’s a feel good, but when you think about it, it could open a can 
of worms because a nonprofit is a nonprofit. 
Enderud: If you do waive it there is a cost to the city to do these reviews, the smaller projects are 
very labor intensive. 
Malloy: As much as I think the Boy and Girls Club is fantastic but there are nonprofits that taxpayers 
might not agree with using taxpayer money. It is a dangerous precedent to set. 
Thoreson: This community is extremely generous community to nonprofits on an individual basis. I 
agree with Joe that it would be a donation we would be making with taxpayer money. 
Ziegler: I agree, it is not our money we would be donating. Having worked in the nonprofit world I 
think the initial impression is the feel good you know the kids on the street corner selling cookies, 
when it is just a different business structure with ways for paying for this. 
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b. How Development Impact Fees Function in Idaho (Not an Action Item for Information Only) 
Motion by Malloy to table this to another meeting. 
Second by Borders. 
Vote: Ziegler-Aye, Borders-Aye, Shove-Aye, Walker-Aye, Thoreson-Aye, Malloy-Aye 
Motion Carried 

 
7. MAYOR AND COUNCIL COMMENTS 

This section of the agenda is provided to allow the Mayor and City Councilors to make announcements and general 
comments relevant to City business and to request that items be added to future agendas for discussion.  No final action 
or in-depth discussion of issues will occur.       
Mayor: I wanted to make sure that Council is receiving their email since the email switch over.  
I also wanted to mention that former Council member Betty Ann Henderson has been transferred to 
hospice care. 
 

8. EXECUTIVE SESSION 
Certain City-related matters may need to be discussed confidentially subject to applicable legal requirements; the 
Council may enter executive session to discuss such matters.  The motion to enter into executive session must 
reference the specific statutory section that authorizes the executive session.  No final decision or action may be taken in 
executive session. 
 
ACTION ITEM (To enter into executive session only): 

a. Idaho Code 74-206(1)(f) To communicate with legal counsel for the public agency to discuss 
the legal ramifications of and legal options for pending litigation, or controversies not yet 
being litigated, but imminently likely to be litigated. 

Motion by Thoreson to enter into Executive Session pursuant to Idaho Code 74-206(1)(f) to 
communicate with legal counsel for the public agency to discuss the legal ramifications of 
and legal options for pending litigation, or controversies not yet being litigated, but 
imminently likely to be litigated, further that no action will be taken during the session and 
the session will last no longer than fifteen minutes. 
Second by Malloy. 
Vote: Shove-Aye, Walker-Aye, Thoreson-Aye, Malloy-Aye, Ziegler-Aye, Borders-Aye 
Motion Carried 
 
Entered Executive Session at 8:27 pm. 

 
RETURN TO REGULAR SESSION 8:38 PM 
 
ADJOURNMENT 8:38 PM 
 
 
 
 
______________________________________ 
Ronald G. Jacobson, Mayor 
 
 
 
______________________________________ 
Shannon Howard, City Clerk 
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Questions concerning items appearing on this Agenda or requests for accommodation of special needs to 

participate in the meeting should be addressed to the Office of the City Clerk, 408 Spokane Street or call 208-
773-3511. City Council and City commission meetings are broadcast live on Post Falls City Cable on cable 

channel 1300 (formerly 97.103) as well as the City’s YouTube Channel 
(https://www.youtube.com/c/CityofPostFallsIdaho).  

 
Mayor Ronald G. Jacobson 

Councilors: Kerri Thoreson, Josh Walker, Joe Malloy, Nathan Ziegler, Lynn Borders, Kenny Shove 
 

Mission 
The City of Post Falls mission is to provide leadership, support common community values, promote citizen 

involvement and provide services which ensure a superior quality of life. 
 

Vision 
Post Falls, Idaho is a vibrant city with a balance of community and economic vitality that is distinguished by its 

engaged citizens, diverse businesses, progressive leaders, responsible management of fiscal and 
environmental resources, superior service, and a full range of opportunities for education and healthy 

lifestyles. 
 

“Where opportunities flow and community is a way of life” 
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Post Falls Check Approval
City of Post Falls

9/28/2022Check Date:APPKT09591 - AP Check Run 10.5.22

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

Fund: 001 - GENERAL FUND

Balance Sheet Accounts

VEN06558 ARCHITERRA HOMES

BOND RELEASE - 3156 N. CYPRUS FOXCheckAPMWB BOND RELEASE - 3156 N. CYPRUS FOX 001-22115 2,000.00

BOND RELEASE - 3011 N. CORVUSBOND RELEASE - 3011 N. CORVUS 001-22115 2,000.00

BOND RELEASE - 2997 N. CORVUSBOND RELEASE - 2997 N. CORVUS 001-22115 2,000.00

VEN12718 VIKING CONSTRUCTION

BOND RELEASE - 1772 W. SATSOPCheckAPMWB BOND RELEASE - 1772 W. SATSOP 001-22115 2,000.00

BOND RELEASE - 1497 N. MINAMBOND RELEASE - 1497 N. MINAM 001-22115 2,000.00

BOND RELEASE - 741 W. KENNEDYBOND RELEASE - 741 W. KENNEDY 001-22115 2,000.00

BOND RELEASE - 1696 W. SATSOPBOND RELEASE - 1696 W. SATSOP 001-22115 2,000.00

14,000.00Balance Sheet Accounts Total:

Dept: 414 Finance

VEN02035 Staples, Inc

3516427672CheckAPMWB Office Supplies- Finance 001-414.0000.63060 44.99

44.99Dept 414 Total:

Dept: 415 City Clerk

C291 Coeur d' Alene Press

I00560025-09092022CheckAPMWB Printing of Ordinance 1466 001-415.0000.62000 80.58

I00555829-08232022Printing of Ordinance 1465 001-415.0000.62000 224.86

I00559986-09092022Printing of Ordinance 1467 001-415.0000.62000 290.31

I00555819-08232022Printing of Ordinance 1464 001-415.0000.62000 156.61

752.36Dept 415 Total:

Dept: 421 Police

A0690 AccessData Corp

9665051CheckAPMWB Shredding services 001-421.0000.68010 58.00

C05100 Car Wash Plazas, Inc

4897CheckAPMWB Department car washes 001-421.0000.67170 100.00

C140 CDW Government Inc.

CC47928CheckAPMWB Fortinet subscription FY22 001-421.0000.66014 147.62

W909747 Credit for return 001-421.0000.66044 -428.00

CJ47849 Fortinet 001-421.0000.66044 583.66

C2410 COBAN Technologies, Inc

48764CheckAPMWB Coban Server Software Migration 001-421.0000.66041 1,685.00

C220 Coleman Oil Co

CL12286CheckAPMWB Patrol and Animal Safety Fuel 001-421.0000.64030 6,256.32

C4106 CPS

TR-RTN000484CheckAPMWB Credit for return of materials 001-421.0000.64020 -35.00

TR-INV000835 Dispatcher testing 001-421.0000.64020 533.50

TR-INV000787 Patrol officer testing 001-421.0000.64020 533.50

D070 Dell Marketing LP

10616057865CheckAPMWB Dell Replacement  computers for patrol cars 001-421.0000.80010 9,804.73

VEN02615 Dr. Lou Sowers

2013122CheckAPMWB Pre-employment evaluation -Mack 001-421.0000.64020 600.00

F030 FedEx

940345702688CheckAPMWB Shipping to Data911 for repairs 001-421.0000.63070 19.78

940345759747 Shipping for videowall repairs 001-421.0000.63070 19.02

940344865345 Shipping to Data911 for repairs 001-421.0000.63070 19.78

F045 Fernan Gun Club

PF0092CheckAPMWB Annual contract renewal FY23 001-421.0000.62040 1,000.00

G020 Galls, An Aramark Company
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022039697CheckAPMWB Bike Patrol shirt - Anderson 001-421.4000.72000 66.27

021932160 Uniform belt 001-421.4000.72000 64.46

021972995 Uniform pants - Brown 001-421.4000.72000 85.57

022028926 Uniform shirts - Peterson 001-421.4000.72000 91.19

021999267 Uniform jacket - Mack 001-421.4000.72000 157.77

022054670 Uniform shirt/pants - Brown 001-421.4000.72000 213.82

021983666 001-421.4000.72000 188.89

021919838 Patrol shirts 001-421.4000.72000 166.46

021919839 Uniform shirt - Cox 001-421.4000.72000 166.46

021908937 Patrol shirts 001-421.4000.72000 184.22

VEN09941 Jacque Panza

091822CheckAPMWB Chaplain stipend - Two weeks in August 001-421.0000.62370 50.00

VEN07726 Jon Dekeles

091822CheckAPMWB Chaplain stipend - Two weeks in August 001-421.0000.62370 50.00

K080 Knudtsen Chevrolet and GMAC

5509569CheckAPMWB Handles - stock 001-421.0000.67100 46.90

5509847 Fluid - PFPD60 001-421.0000.67100 29.48

L0195 Language Line Services

10618182CheckAPMWB Interpreter services 001-421.0000.65030 104.40

N001 Napa Auto Parts

3688-185530CheckAPMWB Dex fluid - stock 001-421.0000.67100 87.96

3688-184312 Battery - PFPD108 001-421.0000.67100 145.74

3688-181584 Fan assembly - PFPD123 001-421.0000.67100 162.96

3688-184746 Gear oil - PFPD92 001-421.0000.67100 22.74

3688-184598 Car cleaning supplies - Stock 001-421.0000.67100 84.45

3688-184313 Battery - PFPD108 001-421.0000.67100 145.74

3688-185494 Radiator hoses - PFPD99 001-421.0000.67100 45.80

3688-186152 Cab Filters - PFPD99 001-421.0000.67100 30.06

3688-186758 Belt - PFPD125 001-421.0000.67100 23.29

3688-182079 Credit for warranty return 001-421.0000.67100 -154.63

3688-186151 Cab filter - PFPD99 001-421.0000.67100 10.02

3688-184332 Headlight - PFPD108 001-421.0000.67100 20.41

V040 ODP Business Solutions

263577651001CheckAPMWB Office Supplies- Police 001-421.0000.63060 335.88

VEN01379 O'Reilly Auto Parts

3829-438777CheckAPMWB Coolant hose - PFPD99 001-421.0000.67100 16.12

P180 Perfection Tire

1045411CheckAPMWB Tire sensor - PFPD99 001-421.0000.67190 55.00

VEN04390 Personnel Evaluation, Inc.

45343CheckAPMWB New employee testing 001-421.0000.64020 25.00

P4384 Proforce Law Enforcement

491480CheckAPMWB Laser site 001-421.0000.67020 94.29

492880 Laser sites 001-421.0000.67020 322.27

VEN07943 Retail Acquisition & Development, Inc

2753455536CheckAPMWB Batteries 001-421.0000.63130 304.83

S022 Salt Lake Wholesale Sports

83846CheckAPMWB Ammunition delivery charge 001-421.0000.63300 45.00

80987 Practice Ammunition 001-421.0000.63300 798.00

79973 001-421.0000.63300 2,409.00

R251 Serights Ace Hardware

334655/1CheckAPMWB Hose and nozzle for shop 001-421.0000.67100 19.05

VEN12205 SpectraSite Communications, LLC

4023674CheckAPMWB Herborn Tower rental 001-421.0000.62040 631.13

VEN14564 Threads

7CheckAPMWB Uniform repair/alterations - Knight/Cousins 001-421.4000.72000 55.00

T118 TPI Embroidery

18433CheckAPMWB Name patches - Kuebler/Fritz 001-421.4000.72000 26.00

VEN07714 Uniforms2gear, Inc

INV/2022/08/0739CheckAPMWB Uniform shirt - Dispatch 001-421.4000.72000 74.04

INV/2022/08/0416 Uniform shirt/pants - Dispatch 001-421.4000.72000 107.63

INV/2022/09/0212 Uniform pants - Dispatch 001-421.4000.72000 141.22
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INV/2022/09/0374CheckAPMWB Sergeant badges 001-421.4000.72000 345.48

VEN14328 ZaccWorks

2022-0922ACheckAPMWB Server maintenance 001-421.0000.66043 135.00

2022-0922B Website maintenance 001-421.0000.66043 125.00

29,253.28Dept 421 Total:

Dept: 424 Legal

I115 Idaho Prosecuting Attys. Assoc

092422CheckAPMWB FY23:  IPAA 22-23 Membership 10/2022 - 9/2023001-424.0000.62060 1,200.00

VEN02035 Staples, Inc

3516427677CheckAPMWB Office Supplies- Legal 001-424.0000.63040 465.78

1,665.78Dept 424 Total:

Dept: 427 Animal Control

C220 Coleman Oil Co

CL12286CheckAPMWB Patrol and Animal Safety Fuel 001-427.0000.64030 280.89

G020 Galls, An Aramark Company

CM014984613CheckAPMWB Refund Tax from 2020 Order#15180813 001-427.4000.72000 -9.16

R159 River City Animal Hospital

969079693CheckAPMWB Vet services - 22PF18453 001-427.0000.62040 125.44

397.17Dept 427 Total:

Dept: 431 Streets

T096 3M

9418788127CheckAPMWB Hi-Intensity Prismatic White Electrocut Black 001-431.0000.63260 1,284.49

9414845397 Electrocut 1177C Green, non-punched 001-431.0000.63260 546.39

A1395 Advanced Compressor & Hose Inc

89014CheckAPMWB Kanaflex Corrugated for Durapatch machine 001-431.0000.68090 199.52

A293 Allwest Testing & Engin., LLC

26276CheckAPMWB Soil testing in preparation of Salt Shed 001-431.0000.93010 262.25

A365 American On-Site Services

477769CheckAPMWB PortaJohn Clean out 001-431.0000.68130 60.00

VEN05261 CDA PAVING

76959CheckAPMWB Dumping asphalt  3/4" crush base 5th & Lincoln001-431.0000.68090 51.66

76910 Dumping asphalt & concrete 001-431.0000.68130 40.53

76182C Credit for dumped Asphalt 001-431.0000.68130 -14.40

VEN14467 CDA Redi Mix & Precast, Inc

56865CheckAPMWB Ecology Blocks for Salt Shed 001-431.0000.93010 110.00

C280 Coeur d'Alene Power Tool

2-220157CheckAPMWB SDS Max bit, 6 cutter - Salt Shed 001-431.0000.93010 54.99

C38421 Coral Sales Company

INV-73829CheckAPMWB School beacon 001-431.0000.68140 24,595.00

H001 H & H Business Systems, Inc.

AR252916CheckAPMWB Streets department Copier contract 8/15 - 9/14 001-431.0000.63060 18.69

VEN01373 Intermountain Sign & Safety

15974CheckAPMWB 30 x 6 Aluminum Blank   24 x 6 Aluminum Blank001-431.0000.63260 34.00

I340 Interstate Concrete & Asphalt

793325CheckAPMWB Patch work 001-431.0000.68090 985.32

793886 Spokane Street Patching 001-431.0000.68090 752.08

797181 Spokane Street patching 001-431.0000.68090 413.44

788567 Asphalt-Paving 001-431.0000.68130 17,348.76

781372 Paving of 22nd Avenue 001-431.0000.68130 23,548.80

N0991 Norco Inc

35863341CheckAPMWB Class III 2 tone vest 001-431.0000.63110 113.46

P1001 Pape Machinery

70444904CheckAPMWB Rental of Box Scrapper for Streets 001-431.0000.67070 3,500.00

R251 Serights Ace Hardware

335044/1CheckAPMWB Lubricant silicon spray 001-431.0000.63260 8.63

335333/1 Armor All - shop stock 001-431.0000.67090 25.89

335058/1 Posthole digger 001-431.0000.67090 139.79

334670/1 Elbows & ABS cement 001-431.0000.67090 34.35
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335321/1CheckAPMWB PVC Pipe & coupling  - Cecil ADA 001-431.0000.68130 18.40

335028/1 Galvanized nipples and coupling 001-431.0000.68150 9.33

335023/1 Tubes, clamps, WD-40 001-431.0000.68150 71.18

334645/1 Concrete Premix 60# bags 001-431.0000.93010 276.64

S390 Spokane House of Hose Inc.

959488CheckAPMWB Kanaflex Abrasion Resistant - 100', gloves, bolts001-431.0000.63520 152.06

T118 TPI Embroidery

18316CheckAPMWB RTS21B Class 2 Safety T-Short Lime/Black 3xl x5001-431.4000.72000 101.18

VEN14310 US Fleet Tracking LLC

424457CheckAPMWB US Fleet Vehicle Tracking 001-431.0000.66016 479.20

Z026 Ziegler Lumber Co #017

CM for 146033CheckAPMWB Post credit for duplicate payment on Invoice 14603001-431.0000.63260 -101.85

311690 Post for Block Watch sign 001-431.0000.63260 53.60

27501 Credit to invoice # 300067/order# 1508855 001-431.0000.67090 -92.95

289373 Chalk reel 001-431.0000.67090 113.90

300067 Carbide drill bit 001-431.0000.67090 130.89

317585 PVC coupling for Cecil ADA project 001-431.0000.68130 14.36

75,339.58Dept 431 Total:

Dept: 433 Facility Maintenance

A281 Allied Fire & Security

1238172CheckAPMWB Fire monitoring for City Hall  10/1/22 -12/31/22 001-433.0000.92015 171.57

171.57Dept 433 Total:

Dept: 434 Fleet Maintenance

G098 Grainger

9306351611CheckAPMWB Cam & Groove Coupling - for Streets water truck001-434.0000.63011 48.07

VEN14592 Northwest Lift & Equipment LLC

2745CheckAPMWB New Equipment Lifts for the Fleet Department 001-434.0000.90010 75,471.00

P1001 Pape Machinery

13935453CheckAPMWB Gasket for T302 001-434.0000.63013 53.17

R251 Serights Ace Hardware

335011/1CheckAPMWB Nails bolts nuts 001-434.0000.63011 8.99

W180 Western States Equipment

IN002137548CheckAPMWB Parts for Streets 001-434.0000.63011 133.83

IN002132001 Cab filters for Leased Loaders 001-434.0000.63011 199.59

IN002131994 Snow plow preseason maintenance 001-434.0000.63011 133.83

76,048.48Dept 434 Total:

Dept: 435 GIS

E0495 ESRI Inc.

94306976 (2023)CheckAPMWB ESRI PROFFESIONAL SERVICE PACKEAGE001-435.0000.66021 5,583.40

94306976 (2022) 001-435.0000.66021 1,116.60

K098 Kootenai County

2022-00000002CheckAPMWB 2022 Ortho Imagery 001-435.0000.66021 5,107.00

11,807.00Dept 435 Total:

Dept: 441 Urban Forestry

F020 Fastenal Company

IDCOE166448CheckAPMWB Hardware for hoop house flooring 001-441.0000.68190 155.76

VEN01373 Intermountain Sign & Safety

15908CheckAPMWB Hi-visibility vests (x6) 001-441.0000.63110 102.75

P4835 ProPrint

61781CheckAPMWB Printing of door hanger notices 001-441.0000.63210 325.00

S050 Saturday Night Inc.

102948CheckAPMWB Urban Forestry Uniform Shirts & Hats 001-441.4000.72000 1,674.17

R251 Serights Ace Hardware

334890/1CheckAPMWB Bungee cords and digging fork 001-441.0000.67090 25.18

335049/1 Tomato cages for seedling support 001-441.0000.68190 25.10

334797/1 Hardware for hoop house flooring 001-441.0000.68190 29.62

A565 SiteOne Landscape Supply, LLC
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122617950-001CheckAPMWB PVC irrigation parts 001-441.0000.68230 5.45

U140 UpScale Mail

320329CheckAPMWB Shipping tablet and battery to Juniper Systems for001-441.0000.63070 15.03

V0275 Vermeer Mountain West

07120337CheckAPMWB Climbing Gear for Urban Forestry 001-441.0000.67090 59.96

07120341 Credit for returned climbing rope 001-441.0000.67090 -249.99

07120337 Climbing Gear for Urban Forestry 001-441.0000.67090 83.98

07120342 Climbing gear: hitch cords an throw weights 001-441.0000.67090 221.91

07120337 Climbing Gear for Urban Forestry 001-441.0000.67090 1,253.70

3,727.62Dept 441 Total:

Dept: 442 Cemetery

VEN14658 Bobbi Pataky

White Pine, Niche #A1CheckAPMWB White Pine, Niche #A1 Buy Back 001-442.0000.94185 1,225.00

C180 Central Pre Mix Concrete

3479087CheckAPMWB Parking stops for shop 001-442.0000.68170 223.80

VEN07745 Memorial Monuments & Vaults Inc

94434CheckAPMWB August headstones 001-442.0000.63760 7,728.00

P27001 Pineview Horticultural Service

26012CheckAPMWB Fertilizer 001-442.0000.68200 2,935.25

VEN12223 SRS Computing, INC.

INV109736CheckAPMWB SRS Cemetery software 001-442.0000.62040 1,896.00

Z026 Ziegler Lumber Co #017

318312CheckAPMWB Portland cement and wire mesh 001-442.0000.68170 179.72

14,187.77Dept 442 Total:

Dept: 443 Parks

A228 A-L Compressed Gases, Inc.

0003004630CheckAPMWB Acetylene fuel 001-443.0000.64030 9.08

0003001680 001-443.0000.64030 8.79

0002027793 Fuel charge 001-443.0000.64030 2.00

VEN14428 Asphalt Pros USA

1479CheckAPMWB Seal and Stripe Several Park Parking Lots 001-443.0000.68111 17,658.60

1467 001-443.0000.68111 5,490.00

A017 A-Tec, Inc.

5806CheckAPMWB Maglocks for Tullamore Restroom 001-443.0000.67030 3,942.50

5798 Maglock Installation at Tullamore Park 001-443.0000.67030 7,037.60

C291 Coeur d' Alene Press

I00544402-06282022CheckAPMWB Tullamore Sports Complex Bid Ad 001-443.0000.62000 8.00

VEN14423 Crazy Clean Carpet Cleaning LL

2254CheckAPMWB Trailhead Carpet Cleaning 001-443.0000.62180 792.00

VEN14654 Door Services

2080CheckAPMWB Hardware for Maglock Installations 001-443.0000.67030 6,751.80

2081 001-443.0000.67030 3,300.00

2079 001-443.0000.67030 3,375.90

2078 001-443.0000.67030 3,375.90

2077 001-443.0000.67030 3,375.90

F020 Fastenal Company

IDCOE166947CheckAPMWB Restroom Door Hardware 001-443.0000.67030 14.82

IDCOE167145 Batteries for Stock 001-443.0000.67030 84.56

IDCOE166465 Irrigation Repair Parts 001-443.0000.67090 22.72

IDCOE166900 001-443.0000.68230 97.04

VEN03826 FMI Equipment

SPK-10725CheckAPMWB Lawn Striper kit for Mower 001-443.0000.66190 709.84

G098 Grainger

9450619490CheckAPMWB Respirator cartridges 001-443.0000.63110 44.82

9449740993 Respirator Mask Kits 001-443.0000.63110 329.28

9451282280 M Leather Gloves 001-443.0000.63110 24.78

9449927269 Respirator Mask & filters 001-443.0000.63110 199.40

9441178887 Hoses for the Community Garden 001-443.1667.63009 177.18

9441178895 001-443.1667.63009 177.18
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9441063154CheckAPMWB Hoses for the Community Garden 001-443.1667.63009 620.13

VEN14659 MAC Backflow

537559CheckAPMWB Tullamore irrigation backflow test, part install/r 001-443.0000.62180 535.00

N001 Napa Auto Parts

3688-186707CheckAPMWB Tools for the shop / mow crew 001-443.0000.67090 60.57

V040 ODP Business Solutions

266796478001CheckAPMWB Office Supplies- Parks 001-443.0000.63060 434.32

R251 Serights Ace Hardware

334681/1CheckAPMWB Bits for Restroom Lock installs 001-443.0000.67030 13.49

334912/1 Tullamore restoom 001-443.0000.67030 16.88

335084/1 Q'emiln Restroom Doors Installation Parts 001-443.0000.67030 82.00

335254/1 Tools for P120 001-443.0000.67090 25.72

335218/1 Tool for Parks 001-443.0000.67090 102.58

335056/1 Tool for P119 001-443.0000.67090 34.19

328996/1 Tools 001-443.0000.67090 32.05

335103/1 Lopper pruners for P119 001-443.0000.67090 33.29

A565 SiteOne Landscape Supply, LLC

123224103-001CheckAPMWB Ball Field Conditioner & Drying Agent for Fields001-443.0000.68170 6,602.00

123427412-001 South Zone irrigation parts 001-443.0000.68230 24.03

T11390 T-O Engineers, Inc.

220413-2CheckAPMWB Boundry & Topography Survey at Park Maint. Facilit001-443.0000.62040 9,800.00

V0275 Vermeer Mountain West

07120337CheckAPMWB Climbing Gear for Urban Forestry 001-443.0000.90050 6,599.00

VEN03968 Wilbur-Ellis Company - Spokane

15354248CheckAPMWB Chemical for Parks 001-443.0000.68220 7,795.00

Z026 Ziegler Lumber Co #017

309270CheckAPMWB Sign post replacement - Beck Park 001-443.0000.63260 98.40

306834 Bit for Tullamore Restroom lock upgrade install001-443.0000.67030 18.98

89,937.32Dept 443 Total:

Dept: 444 Parks - Construction

T106 Titan Truck Equipment

1330241CheckAPMWB Western plow for parrks construction 001-444.0000.90010 11,848.15

1330058 Utility body for P131 001-444.0000.90010 14,672.79

26,520.94Dept 444 Total:

Dept: 445 Recreation

V040 ODP Business Solutions

264602836001CheckAPMWB Office Supplies- Recreation 001-445.0000.63060 3.82

265106151001 Office Supplies-Recreation 001-445.0000.63060 174.15

264668870001 Office Supplies- Recreation 001-445.0000.63060 57.40

264602836001 001-445.0000.63060 61.70

P4835 ProPrint

61803CheckAPMWB Pre printed envelopes 001-445.0000.63060 180.00

R1541 Ricoh USA Inc.

5065552590CheckAPMWB Recreation Dept Copier Usage 8/12 - 9/11 001-445.0000.66050 302.64

S050 Saturday Night Inc.

102418CheckAPMWB Golf camp shirts 001-445.0000.63080 328.93

102932 U11 and U14 Soccer Shirts Fall 2022 001-445.0000.63430 973.70

102931 5 and 6 Yr. Old Soccer Shirts Fall 2022 001-445.0000.63430 894.80

VEN07428 The JACC

9.1.22CheckAPMWB Jackin Arts Summer Camp 001-445.0000.63080 7,955.00

VEN09501 Yoke's Foods Inc

05-1646526CheckAPMWB Camp Breakfast 001-445.0000.63080 39.52

10,971.66Dept 445 Total:

Dept: 451 Planning & Zoning

C291 Coeur d' Alene Press

I00542322-06202022CheckAPMWB Zoning Approval Criteria 001-451.0000.62000 8.00

I00549927-07292022Text Amendment Publication 001-451.0000.62000 83.17

I00560884-09162022Adams Annexation 001-451.0000.62000 177.54
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I00544404-07012022CheckAPMWB Douglass Annexation 001-451.0000.62000 182.73

I00559754-09092022Hargrave-Hathaway Annexation publication 001-451.0000.62000 217.33

I00538762-06032022School District ZC 001-451.0000.62000 229.44

I00546743-07152022Barnum's Add ZC 001-451.0000.62000 229.44

I00549855-07292022Annexation Publication Bel Cielo III ANNX 001-451.0000.62000 229.44

I00560880-09162022Special Use Permit publication 001-451.0000.62000 342.11

I00541816-06182022The Pointe ZC 001-451.0000.62000 367.84

H001 H & H Business Systems, Inc.

AR252076CheckAPMWB Engineering copier 001-451.0000.66050 17.37

AR252077 Engineering copier two 001-451.0000.66050 106.80

P4835 ProPrint

61878CheckAPMWB Envelopes Community Development 001-451.0000.63060 113.00

2,304.21Dept 451 Total:

Dept: 452 Building Inspector

H001 H & H Business Systems, Inc.

AR252076CheckAPMWB Engineering copier 001-452.0000.66050 17.36

AR252077 Engineering copier two 001-452.0000.66050 106.80

P4835 ProPrint

61878CheckAPMWB Envelopes Community Development 001-452.0000.63060 113.00

237.16Dept 452 Total:

Dept: 453 Engineering

H001 H & H Business Systems, Inc.

AR252076CheckAPMWB Engineering copier 001-453.1901.66050 17.36

AR252077 Engineering copier two 001-453.1901.66050 106.80

VEN14663 Harlan D Douglass

091322CheckAPMWB Partial refund of voided permit BLDC-22-587. Amoun001-453.1752.33501 388.97

513.13Dept 453 Total:

Dept: 481 Capital Improvements/Contracts

VEN14044 Glacier Bay Electric LLC

091922CheckAPMWB Cable installation for AXON project 001-481.0000.68395 156.00

156.00Dept 481 Total:

358,036.02Fund 001 Total:

Fund: 007 - DRUG SEIZURE PROGRAM

Dept: 425 Drug Seizure Program

VEN14265 Naval Surface Warfare Center, Crane Division

N00164LE1139-22CheckAPMWB FY-2023 - Annual payment for night vision goggles007-425.0000.67020 1,800.00

1,800.00Dept 425 Total:

1,800.00Fund 007 Total:

Fund: 035 - PUBLIC SAFETY IMPACT FEES

Dept: 420 Public Safety Impact Fees

VEN14663 Harlan D Douglass

091322CheckAPMWB Partial refund of voided permit BLDC-22-587. Amoun035-420.2002.38204 66.00

66.00Dept 420 Total:

66.00Fund 035 Total:

Fund: 037 - STREETS IMPACT FEES

Dept: 431 Streets

VEN14663 Harlan D Douglass

091322CheckAPMWB Partial refund of voided permit BLDC-22-587. Amoun037-431.2003.38205 418.00

037-431.2003.38206 110.00

VEN07815 LaRiviere, Inc

LaRiviere Pay App - Final  (Cecil Mullan)CheckAPMWB LaRiviere Pay App - Final  (Cecil Mullan) 037-431.0000.95138 177,194.15

W090 Welch Comer & Associates, Inc.
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41354090-006CheckAPMWB Design Services - Chase Rd BNSF RR-xing Project037-431.0000.95134 1,355.46

179,077.61Dept 431 Total:

179,077.61Fund 037 Total:

Fund: 038 - PARKS IMPACT FEES

Dept: 443 Parks

VEN12724 Civitas, Inc

25710CheckAPMWB Black Bay Park Design & Construction Documents038-443.0000.94070 5,252.35

5,252.35Dept 443 Total:

5,252.35Fund 038 Total:

Fund: 650 - RECLAIMED WATER OPERATING

Dept: 463 Wastewater Operating

T096 3M

9418483939CheckAPMWB Flip-Top Phosphate Buffer 650-463.0000.63400 248.10

A1395 Advanced Compressor & Hose Inc

89072CheckAPMWB DIAPHRAM KIT FOR 1038 NAT SPENCER PUMP650-463.0000.68021 535.72

A410 Analytical Laboratories, Inc.

93445CheckAPMWB Wet Test 650-463.0000.68360 1,311.91

A424 Anatek Labs, Inc.

2215811CheckAPMWB Surface Water Analysis 650-463.0000.68360 480.00

VEN14632 Aquatic Informatics Inc

101655CheckAPMWB WIMS Renewal 650-463.0000.66012 2,092.00

VEN03129 Barr Tech LLC

8331 (less Tax)CheckAPMWB Bio Solids Disposal per ton for the month of Augus650-463.0000.62150 44,367.43

C3090 Columbia Electric Supply

1120-1008357CheckAPMWB SCADA server 650-463.0000.90010 21,804.00

H030 Hach Company

13222984CheckAPMWB M-TEC, MODIFIED AGAR PLATES, AMMONIUM HYDROXIDE SL650-463.0000.63400 590.12

13227120 DUST COVER FOR DR 6000, PIPET TIP 650-463.0000.63400 135.45

VEN14616 Inductive Automation LLC

1248362CheckAPMWB SCADA add ons 650-463.0000.90010 4,413.68

K0037 K & N Electric Motors Inc.

0136848CheckAPMWB ditch motor testing 650-463.0000.68025 7,565.00

N001 Napa Auto Parts

3688-182728CheckAPMWB Hydraulic Filter for Ditches 650-463.0000.68025 152.21

V040 ODP Business Solutions

265721936001CheckAPMWB Office Supplies- Water/WW 650-463.0000.63060 419.98

263478679001 Office Supplies- Wastewater 650-463.0000.63060 22.10

264576841001 Office Supplies-Water/WW 650-463.0000.63060 42.32

266026221001 650-463.0000.63060 184.14

263477631001 Office Supplies- Wastewater 650-463.0000.63060 78.94

266026221001 Office Supplies-Water/WW 650-463.0000.63060 82.20

263477631001 Office Supplies- Wastewater 650-463.0000.63060 54.06

266026221001 Office Supplies-Water/WW 650-463.0000.63060 90.84

263478681001 Office Supplies- Wastewater 650-463.0000.63060 46.29

263477631001 650-463.0000.63060 77.99

266032664001 Office Supplies-Water/WW 650-463.0000.63060 179.90

263478681001 Office Supplies- Wastewater 650-463.0000.63060 113.98

263477631001 650-463.0000.63060 83.91

Q001 Quality Control Services Inc.

68140CheckAPMWB Membrane Kits, BOD Probe 650-463.0000.63400 1,101.85

R251 Serights Ace Hardware

334718/1CheckAPMWB Cleaning supplies 650-463.0000.63400 35.96

334837/1 3" Elbows & Cement - WWTP 650-463.0000.68025 25.17

T11390 T-O Engineers, Inc.

210544-6CheckAPMWB PFCF Lidar Phase 2 650-463.0000.62040 1,066.00

210756-10 Phase 2 PFCF 650-463.0000.62040 4,995.40

VEN05954 Toby's Battery & Auto Electric, LLC
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21061291CheckAPMWB Credit Wrong Size Battery's 650-463.0000.68025 -431.10

VEN11958 Ultra-Lawn, LLC

82531CheckAPMWB WRF Lawn Care for 2022 650-463.0000.62180 2,952.10

82580 650-463.0000.62180 153.00

VEN13163 Wapiti Consulting, LLC

335CheckAPMWB Ethernet switch configuration 650-463.0000.68025 187.50

95,258.15Dept 463 Total:

Dept: 466 Wastewater - Collections

A1395 Advanced Compressor & Hose Inc

88961CheckAPMWB Zip ties & Razor Blade- WWTP 650-466.0000.63006 86.34

VEN12758 Innovyze, Inc

Q-127310CheckAPMWB WATER MODELING SOFTWARE 650-466.0000.66012 3,220.00

N001 Napa Auto Parts

3688-184317CheckAPMWB Battery 650-466.0000.63006 262.83

3688-184350 Returned Battery & Purchased Another Size 650-466.0000.63006 -79.62

T106 Titan Truck Equipment

1330753CheckAPMWB Crane repairs 650-466.0000.63330 685.91

VEN05954 Toby's Battery & Auto Electric, LLC

22080897CheckAPMWB 12V Batteries 650-466.0000.63006 1,056.65

VEN13163 Wapiti Consulting, LLC

336CheckAPMWB 12th ave pinch valve repairs 650-466.0000.62040 437.50

5,669.61Dept 466 Total:

100,927.76Fund 650 Total:

Fund: 651 - RECLAIMED WATER CAPITAL - WWTP

Dept: 463 Wastewater Operating

J105 J-U-B Engineers, Inc.

0155656CheckAPMWB August 2022 WRF FPS Consulting Services per contra651-463.3209.95500 17,053.83

0156054 JUB September Invoice Outfall Replacement 651-463.6505.95520 1,360.82

18,414.65Dept 463 Total:

18,414.65Fund 651 Total:

Fund: 652 - RECLAIMED WATER CAPITAL - COLLECTOR

Dept: 463 Wastewater Operating

C291 Coeur d' Alene Press

I00557855-09072022CheckAPMWB Bentley LS Rehab Bid Advertisement 652-463.3220.95520 77.28

77.28Dept 463 Total:

77.28Fund 652 Total:

Fund: 700 - SANITATION

Dept: 461 Sanitation

VEN02385 Prairie Transfer Station

06-51479CheckAPMWB Tree House Wood Waste - UF 700-461.0000.65050 8.10

P4835 ProPrint

61723CheckAPMWB Office Depot-Finance 700-461.0000.62041 486.00

494.10Dept 461 Total:

494.10Fund 700 Total:

Fund: 750 - WATER OPERATING

Dept: 462 Water Operating

A090 Accurate Testing Labs LLC

126607CheckAPMWB Coliform Presence/Absence - Water 750-462.0000.68360 125.00

126703 750-462.0000.68360 125.00

126527 WATER TESTING 750-462.0000.68360 150.00

A1395 Advanced Compressor & Hose Inc

89203CheckAPMWB Water Shop - Gate Valve & Fire Adapter 750-462.0000.63280 196.28
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9/28/2022Check Date:APPKT09591 - AP Check Run 10.5.22

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

CM for 88499CheckAPMWB Credit Memo for invoice 88499 750-462.0000.63280 -52.12

89069 SAMPLE PORT PARTS - WATER 750-462.0000.68360 25.49

B025 Backflow Assembly Testing & Supply

22446CheckAPMWB TEST KIT 750-462.0000.67020 805.00

C1161 CDA Garbage

1625211CheckAPMWB Aug 2022 Recycling 750-462.0000.65050 34.50

C360 Consolidated Supply Co.

S9295408.001 (Not dup)CheckAPMWB Short paid invoice S9295408.001 from 2019 750-462.0000.63280 14.32

VEN09744 Controlfreek Inc

5284CheckAPMWB WELL SOFT STARTER 750-462.3315.68382 7,450.00

H215 Core & Main LP

R400840CheckAPMWB METER BOXES SPOKANE ST 750-462.0000.63280 1,672.05

Q567418 750-462.0000.63280 9,029.10

R400865 750-462.3206.95520 11,024.04

VEN06511 East Greenacres Irrigation Water Shut-offs

08.25.22CheckAPMWB 10 Water Shut Offs 8.25.22 750-462.3317.33610 350.00

G116 Graybar Elecric Company, Inc.

9328685397CheckAPMWB SURGE SUPRESSOR UNIT 750-462.3315.68382 740.00

VEN14482 Gunnerson Consulting and Communication Site Services, LLC

4556CheckAPMWB May 2022 consulting services for cell tower leases750-462.0000.62040 4,495.45

4681 August 2022 consulting services for cell tower lea750-462.0000.62040 468.00

I191 Idaho DEQ

20231302CheckAPMWB WATER ASSEESSMENT FEE DEQ 2023 750-462.0000.62350 20,907.00

VEN12758 Innovyze, Inc

Q-127310CheckAPMWB WATER MODELING SOFTWARE 750-462.0000.66012 2,110.00

VEN09639 McHugh Bromley PLLC

1000 3192CheckAPMWB Water Rights Legal Support for August 2022 750-462.0000.62010 212.00

N001 Napa Auto Parts

3688-187322CheckAPMWB Purple Power & Band-Aid 750-462.0000.63280 7.17

N0991 Norco Inc

35866965CheckAPMWB AIR SENSOR PARTS 750-462.0000.63110 127.83

V040 ODP Business Solutions

265721936001CheckAPMWB Office Supplies- Water/WW 750-462.0000.63060 419.98

264574641001 Office Supplies-Water/WW 750-462.0000.63060 5.99

264576859001 750-462.0000.63060 49.99

264576841001 750-462.0000.63060 6.49

265723622001 Office Supplies- Water/WW 750-462.0000.63060 7.69

266026221001 Office Supplies-Water/WW 750-462.0000.63060 90.84

262423939001 Office Supplies-Water 750-462.0000.63060 114.58

VEN08557 Pollardwater

WP032355CheckAPMWB HYDRANT TESTER 750-462.0000.67020 1,303.00

WP032579 VALVE BOX CLEANING TOOLS 750-462.0000.67090 241.95

WP032580 750-462.0000.67090 241.25

WP032581 VALVE WRENCH 750-462.0000.67090 108.00

R2175 Ross Point Water

8.25.22CheckAPMWB 3 Water Shut Offs 8.25.22 750-462.3317.33610 105.00

R251 Serights Ace Hardware

335287/1CheckAPMWB MISC PARTS 750-462.0000.63280 18.96

334970/1 BATTERY, NUTS, BOLTS 750-462.0000.63280 20.07

334942/1 TOOLS, NUTS BOLTS 750-462.0000.67090 84.26

335369/1 MISC SHOP/OFFICE 750-462.0000.68010 105.31

335098/1 Well #9/ WSP Parts 750-462.0000.68025 14.36

VEN01099 Totem Pacific Corp

72144CheckAPMWB MIOX SALT 750-462.0000.68025 363.09

W180 Western States Equipment

IN002119624CheckAPMWB WELL 8 GENSET 750-462.3315.68382 11,509.33

74,826.25Dept 462 Total:

74,826.25Fund 750 Total:

Fund: 753 - WATER CAPITAL
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9/28/2022Check Date:APPKT09591 - AP Check Run 10.5.22

01 - Vendor Set 01

Packet:

Vendor Set:

Bank Code Invoice DescriptionInvoice # Account Number Distribution AmountPayment Type

Vendor Number Vendor Name

Dept: 462 Water Operating

C291 Coeur d' Alene Press

I00557855-08312022CheckAPMWB Well House 11 Bid Advertisment 753-462.3224.95550 107.36

J105 J-U-B Engineers, Inc.

0155887CheckAPMWB Well House 11 JUB Invoice September 753-462.3224.95550 2,808.00

2,915.36Dept 462 Total:

2,915.36Fund 753 Total:

741,887.38Report Total:
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Post Falls Check Approval
City of Post Falls Fund Summary

Fund Account Amount

001 - GENERAL FUND

001-22115 14,000.00

001-414.0000.63060 44.99

001-415.0000.62000 752.36

001-421.0000.62040 1,631.13

001-421.0000.62370 100.00

001-421.0000.63060 335.88

001-421.0000.63070 58.58

001-421.0000.63130 304.83

001-421.0000.63300 3,252.00

001-421.0000.64020 1,657.00

001-421.0000.64030 6,256.32

001-421.0000.65030 104.40

001-421.0000.66014 147.62

001-421.0000.66041 1,685.00

001-421.0000.66043 260.00

001-421.0000.66044 155.66

001-421.0000.67020 416.56

001-421.0000.67100 736.09

001-421.0000.67170 100.00

001-421.0000.67190 55.00

001-421.0000.68010 58.00

001-421.0000.80010 9,804.73

001-421.4000.72000 2,134.48

001-424.0000.62060 1,200.00

001-424.0000.63040 465.78

001-427.0000.62040 125.44

001-427.0000.64030 280.89

001-427.4000.72000 -9.16

001-431.0000.63060 18.69

001-431.0000.63110 113.46

001-431.0000.63260 1,825.26

001-431.0000.63520 152.06

001-431.0000.66016 479.20

001-431.0000.67070 3,500.00

001-431.0000.67090 351.87

001-431.0000.68090 2,402.02

001-431.0000.68130 41,016.45

001-431.0000.68140 24,595.00

001-431.0000.68150 80.51

001-431.0000.93010 703.88

001-431.4000.72000 101.18

001-433.0000.92015 171.57

001-434.0000.63011 524.31

001-434.0000.63013 53.17

001-434.0000.90010 75,471.00

001-435.0000.66021 11,807.00

001-441.0000.63070 15.03

001-441.0000.63110 102.75

001-441.0000.63210 325.00

001-441.0000.67090 1,394.74

001-441.0000.68190 210.48

001-441.0000.68230 5.45

001-441.4000.72000 1,674.17

001-442.0000.62040 1,896.00

001-442.0000.63760 7,728.00

001-442.0000.68170 403.52
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001-442.0000.68200 2,935.25

001-442.0000.94185 1,225.00

001-443.0000.62000 8.00

001-443.0000.62040 9,800.00

001-443.0000.62180 1,327.00

001-443.0000.63060 434.32

001-443.0000.63110 598.28

001-443.0000.63260 98.40

001-443.0000.64030 19.87

001-443.0000.66190 709.84

001-443.0000.67030 31,390.33

001-443.0000.67090 311.12

001-443.0000.68111 23,148.60

001-443.0000.68170 6,602.00

001-443.0000.68220 7,795.00

001-443.0000.68230 121.07

001-443.0000.90050 6,599.00

001-443.1667.63009 974.49

001-444.0000.90010 26,520.94

001-445.0000.63060 477.07

001-445.0000.63080 8,323.45

001-445.0000.63430 1,868.50

001-445.0000.66050 302.64

001-451.0000.62000 2,067.04

001-451.0000.63060 113.00

001-451.0000.66050 124.17

001-452.0000.63060 113.00

001-452.0000.66050 124.16

001-453.1752.33501 388.97

001-453.1901.66050 124.16

001-481.0000.68395 156.00

358,036.02Fund 001 Total:

007 - DRUG SEIZURE PROGRAM

007-425.0000.67020 1,800.00

1,800.00Fund 007 Total:

035 - PUBLIC SAFETY IMPACT FEES

035-420.2002.38204 66.00

66.00Fund 035 Total:

037 - STREETS IMPACT FEES

037-431.0000.95134 1,355.46

037-431.0000.95138 177,194.15

037-431.2003.38205 418.00

037-431.2003.38206 110.00

179,077.61Fund 037 Total:

038 - PARKS IMPACT FEES

038-443.0000.94070 5,252.35

5,252.35Fund 038 Total:

650 - RECLAIMED WATER OPERATING

650-463.0000.62040 6,061.40

650-463.0000.62150 44,367.43

650-463.0000.62180 3,105.10

650-463.0000.63060 1,476.65

650-463.0000.63400 2,111.48

650-463.0000.66012 2,092.00

650-463.0000.68021 535.72

650-463.0000.68025 7,498.78

650-463.0000.68360 1,791.91

650-463.0000.90010 26,217.68

650-466.0000.62040 437.50

650-466.0000.63006 1,326.20

650-466.0000.63330 685.91

650-466.0000.66012 3,220.00

100,927.76Fund 650 Total:

651 - RECLAIMED WATER CAPITAL - WWTP

651-463.3209.95500 17,053.83

651-463.6505.95520 1,360.82
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18,414.65Fund 651 Total:

652 - RECLAIMED WATER CAPITAL - COLLECTOR

652-463.3220.95520 77.28

77.28Fund 652 Total:

700 - SANITATION

700-461.0000.62041 486.00

700-461.0000.65050 8.10

494.10Fund 700 Total:

750 - WATER OPERATING

750-462.0000.62010 212.00

750-462.0000.62040 4,963.45

750-462.0000.62350 20,907.00

750-462.0000.63060 695.56

750-462.0000.63110 127.83

750-462.0000.63280 10,905.83

750-462.0000.65050 34.50

750-462.0000.66012 2,110.00

750-462.0000.67020 2,108.00

750-462.0000.67090 675.46

750-462.0000.68010 105.31

750-462.0000.68025 377.45

750-462.0000.68360 425.49

750-462.3206.95520 11,024.04

750-462.3315.68382 19,699.33

750-462.3317.33610 455.00

74,826.25Fund 750 Total:

753 - WATER CAPITAL

753-462.3224.95550 2,915.36

2,915.36Fund 753 Total:

741,887.38Report Total:



9/16/2022 44.68$          89267 AT&T- Long Distance Pay Before Due Date Various
9/16/2022 53,169.66$   89268 AVISTA Utilities Pay Before Due Date Various
9/16/2022 16.94$          89269 Charter Communications Pay Before Due Date 001-417.0000.63080
9/16/2022 48,181.36$   89270 City of Post Falls Pay Before Due Date Various
9/16/2022 5,745.00$     89271 Fox Trailer Sales Pay Before Due Date 001-443.0000.91000
9/16/2022 10,419.00$   89272 J-U-B Engineers, Inc. Pay Before Due Date 753-462.3224.95550
9/16/2022 2,945.00$     89273 National Institute for Trial Advocacy Pay Before Due Date 001-424.0000.64020
9/16/2022 76.17$          89274 Ziply Fiber Pay Before Due Date 650-463.0000.65030
9/22/2022 139.98$        89283 Charter Communications Pay Before Due Date 001-442.0000.65030
9/22/2022 139.98$        89284 Charter Communications Pay Before Due Date 001-412.0000.65040
9/22/2022 3,096.25$     89285 Kootenai County Solid Waste Pay Before Due Date Various
9/22/2022 305,410.17$ 89286 Northwest Waste and Recycling Pay Before Due Date 700-461.0000.62042
9/22/2022 122.00$        89287 Ziply Fiber Pay Before Due Date 008-426.0000.65031
9/22/2022 122.00$        89288 Ziply Fiber Pay Before Due Date 008-426.0000.65031
9/22/2022 126.05$        89289 Ziply Fiber Pay Before Due Date 650-463.0000.65030
9/22/2022 1,326.88$     89290 Ziply Fiber Pay Before Due Date 008-426.0000.65031
9/22/2022 122.00$        89291 Ziply Fiber Pay Before Due Date 008-426.0000.65031
9/26/2022 982.37$        89292 Idaho State Tax Commision (Replaces 89168) Pay Before Due Date 001-22095
9/26/2022 23,867.60$   89299 Midway Automotive Group Pay Before Due Date 001-452.0000.90010

456,053.09$ 

ACCOUNTS PAYABLE HANDCHECK ACCOUNTABILITY FOR CHECK RUN 10.05.22
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Refund Check Register
City of Post Falls Refund Check Detail

UBPKT03669 - Refunds 01 UBPKT03667 Disconnect

Account Name Date TypeCheck # Amount Code Receipt Amount
10-0145-01 Fontaine, Jillian 9/1/2022 89122 185.59 Generated From Billing185.59

10-2187-01 Taylor, Joshua 9/1/2022 89123 132.27 Generated From Billing132.27

10-2284-01 Dretke, Ian Thomas 9/1/2022 89124 108.82 Generated From Billing108.82

10-2721-01 Hicks, Brandon Dale 9/1/2022 89125 166.40 Generated From Billing166.40

12-0321-00 Stebbins, Michael 9/1/2022 89126 146.40 Generated From Billing146.40

12-0440-02 Brady, Tamara 9/1/2022 89127 76.71 Deposit76.71

13-0520-02 Klimp, Jason & Lynnette 9/1/2022 89128 76.40 Generated From Billing76.40

14-1303-01 Jaime, Robert 9/1/2022 89129 176.40 Generated From Billing176.40

32-0327-01 Carlson, Catherine 9/1/2022 89130 153.71 Generated From Billing153.71

34-0228-02 Lahaderne, Jason & Ashley 9/1/2022 89131 159.57 Generated From Billing159.57

40-0026-01 Ward, Carolynn 9/1/2022 89132 148.95 Generated From Billing148.95

45-0142-01 Hosfeld, Brian K 9/1/2022 89133 67.87 Generated From Billing67.87

52-0044-00 Dorendorf, Joan 9/1/2022 89134 99.01 Generated From Billing99.01

53-0097-03 Apple, Donnie W & Carolyn F 9/1/2022 89135 172.38 Generated From Billing172.38

54-0501-00 North Idaho College Foundation 9/1/2022 89136 88.86 Generated From Billing88.86

Total Refunded Amount: 1,959.34Total Refunds: 15

Revenue Code Summary

Revenue Code  Amount
996 - Unapplied Credit 1959.34

1959.34Revenue Total:

General Ledger Distribution

Account Number Account Name Posting Amount IFT

Posting Date:  08/30/2022

Fund: 750 - WATER OPERATING

Equity Claim on Pool750-10001 Yes-1,959.34

Accounts Receivable750-17000 1,959.34

750  Total: 0.00

Fund: 999 - POOLED CASH

Cash - Pooled (Mountain West Bank)999-10005 -1,959.34
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General Ledger Distribution

Account Number Account Name Posting Amount IFT

Posting Date:  08/30/2022

Due to Other Funds999-28990 Yes1,959.34

999  Total: 0.00

Distribution Total: 0.00



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 10/4/2022 
 
 

DATE: 9/26/2022 10:36 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: Morris Annexation Reasoned Decision File No. ANNX-0013-2021 

 
 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Calendar, City Council authorizes the mayor's signature on the 
Reasoned Decision for Morris Annexation. 
 
DISCUSSION:  
The applicant (Harlan Douglass) has requested to annex approximately 12 acres in to the City of Post 
Falls with a zoning designation of Community Commercial Services (CCS). The property is generally 
located approximately 500' due north of Prairie Ave. along the west side of HWY41. 
On April 12, 2022, a public hearing was held before the Planning and Zoning Commission and after 
they heard the staff report and received testimony they moved to recommend approval of the 
Community Commercial Services (CCS) zoning designation. After City Council heard the staff report 
and received testimony they moved to table the deliberation until after the applicant agreed to sign the 
amended Development Annexation Agreement with the added language of no High-Density Multi-
Family Residential will be developed; on May 17th, 2022. On September 6, 2022, a continued public 
hearing was held before City Council, after determining the applicant agreed to the new terms of the 
Development Annexation Agreement, Council moved to approve the requested annexation and 
zoning of Community Commercial Services (CCS). 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
Yes 
 
APPROVED OR DIRECTION GIVEN: 
Approved 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 
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Morris Annexation  
File No. ANNX-0013-2021 

City Council 
Reasoned Decision 

 

A. INTRODUCTION: 
 

APPLICANT: Dobler Engineering – Gordon Dobler  

LOCATION: Generally located approximately 500’ due north of Prairie Ave. along the west 
side of Highway 41, near the northwest corner of the Highway 41 and Prairie 
Ave. intersection. 

 
REQUEST:  Zoning recommendation of Community Commercial Services (CCS) of 

approximately 12 acres AS DEPICTED IN EXHIBIT S-4. 
 

B. RECORD CREATED: 
 

1. A-1 Application 
2. A-2 Narrative  
3. A-3 Legal and Exhibit Map 
4. A-5 Auth Letter 
5. A-6 Title Report 
6. A-8 Will Serve 
7. S-1 Vicinity Map 
8. S-2 Zoning Map 
9. S-3 Future Land Use Map 
10. S-4 Annexation Development Agreement 
11. PA-1 KCFR Comments 
12. PA-2 PFPD Comments 
13. PA-3 PFHD Comments 
14. PA-4 DEQ Comments 
15. PC-1 Burns Comments 
16. S-5 PZ Staff Report 
17. S-8 City Council Staff Report 5-17-2022 
18. S-9 Council Meeting Minutes 5-17-2022 
19. S-10 Revised Development Agreement 
20. Exhibit PA-5 YPL Comments 
21. Testimony at the May 17, 2022, and the September 6, 2022, City Council hearing including: 
 
Jon Manley, Planning Manager. 
 
Mr. Manley presented the staff report. He testified that the applicant was seeking annexation of an 
approximate 12-acre parcel with Community Commercial Services (CCS) zoning.  He noted that the 
property is located just north of the Prairie Avenue/Highway 41 intersection in a small county pocket 
that is completely surrounded by the city limits.  He testified that the site has no significant topology 
or vegetation and that the City of Post Falls will provide sewer service and that Ross Point Water 
District has provided a will-serve letter indicating that water service is available to the property.   
 
Mr. Manley testified that all the lands around this area in the city are zoned CCS therefore making 
the request consistent with the surrounding zoning and adjacent uses. He noted that CCS is a 
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common zoning district along Hwy 41. He stated that the Future Land Use Map contained in the 
Comprehensive Plan designates the area as Business/Commercial.  CCS is one of the implementing 
zoning districts for the Business/Commercial designation.  He explained that the purpose of 
Business/Commercial is to provide a wide variety of general service, retail, professional office, light 
industrial, artisan manufacturing, and mixed uses to serve residents as well as the traveling public, 
which is appropriate given the location of the property in proximity to the intersection of Prairie Avenue 
and Highway 41.  Mr. Manley testified that that this area is within the Comprehensive Plan’s 41 North 
Focus Area, which provides for multi-family, commercial, and tech uses near higher classified 
roadways such as Prairie Avenue and Highway 41(Principal Arterial).  
 
At the continued hearing, Mr. Manley testified that the applicant had agreed to a revised Annexation 
and Development Agreement that prohibits residential uses on the Property.  
 
Gordon Dobler, Applicant’s Representative 
 
Mr. Dobler testified that the applicant requested CCS, rather than CCM zoning because the applicant 
owns the adjoining property, which is zoned CCS, and they contemplate developing the area as a 
consistent development with consistent zoning. He testified that CCS is appropriate against highway 
41 because it conforms to the Highway 41 Plan.  He noted that Ross Point will provide water and 
sewer will be extended from the Tech Park area with development and the City will provide sewer 
service.  He testified that Charleville Road will be extended allowing access to the site from the back, 
which will eliminate access from Highway 41.    
 
Samantha Steigleder 
 
Ms. Steigleder testified that while she supports the annexation, she is opposed to the CCS zoning.   
 
Howard Burns 
 
Mr. Burns testified that there isn’t sufficient information about how the property will be incorporated 
into the Tech Park plan.   
 

C.   EVALUATION OF APPROVAL CRITERIA FOR INITIAL ZONING: 
 
C1. Amendments to the zoning map should be in accordance with the Future Land Use Map. 
 
 The applicant has requested initial zoning of Community Commercial Services (CCS) on 12 acres 

as part of the annexation into the City of Post Falls. The Future Land Use Map designates this area 
as Business/Commercial within the 41 North Focus Area.  

 
The City Council finds that finds that Community Commercial Service (CCS) zoning district is an 
implementing zoning district for the Business/Commercial land use designation, as such the 
Council finds that the requested zoning district is consistent with this criterion.  However, because 
of the location of this property near the intersection of two arterial roadways, the Council finds that 
this location would not be a good location for residential uses and that growth along the Highway 
41 corridor should be commercial in nature, which is achieved with the amended Annexation and 
Development Agreement.  
 

C2. Amendments to the zoning map should be in accordance with the goals and policies found 
in the Post Falls Comprehensive Plan. 

 
Based on the testimony provided and the staff report, the City Council finds that the request is 
consistent with the following goals and policies:   
 
Goal 1: Grow and sustain a balanced, resilient economy for Post Falls, providing community 
prosperity and fiscal health.  
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The City Council finds that providing additional commercial at this location will help to provide a 
balanced and resilient economy by providing an ideal location for commercial uses to serve the 
residential population of the city and to provide more balance between the commercial and 
residential sectors of the local economy. 
  
Goal 7: Plan for and establish types and quantities of land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 
 
The Council finds that as the community grows, it needs more services and more jobs.  The request 
allows for additional commercial space to provide those services and jobs increasing the City’s 
long-term sustainability. 
 

C3. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or 
natural features. 

 
Streets/Traffic:  
 
The Council finds, based on the staff report, that the proposed area is adjacent to SH41 (Principal 
Arterial / State Highway), which is the City’s highest road classification.  As such, the requested 
CCS zoning, which is the City’s general commercial zone, is compatible with this location.    
 
Water and Sanitary Sewer:  
 
The City Council finds, based on the staff report and the testimony of Jon Manley and Gordon 
Dobler, that water will be provided by the Ross Point Water District and sanitary sewer would be 
provided by the City.  
 
Compatibility with Existing Development and Future Uses:  
 
The Council finds, based on the staff report and the testimony of Jon Manley that the property is 
surrounded by other CCS zoned property making the potential development consistent with the 
surrounding future uses.  The only existing use in the area is a commercial nursery in the county 
directly south of the property.  The council finds that the requested commercial zoning is also 
consistent with this existing use.   
 
Future Land Use Designation:   
 
The Council finds that the Future Land Use Map, depicts the land use designation for this area as 
Business/Commercial and that the proposed CCS zone is an implementing zone for the 
Business/Commercial designation. 
 
Geographic/Natural Features: 
The site contains no geographic or other natural features that would affect development of the site.   
 
The Council finds that the proposed zoning meets the base assumptions made in Master Planning 
as well as other considerations already addressed above, satisfies these criteria. 

 
C4. Commercial and high-density residential zoning is typically assigned along streets with a 

higher road classification. 
 

The proposed zone is located along higher classified roadways.  HW-41 is classified as a Principal 
Arterial. Principal Arterials are intended to serve as primary routes for travel between major urban 
centers. As such, the Council finds that this criterion has been met. 
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C5. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban 
activity. 

 
The Council finds that this criterion is not applicable to the request, the proposal is along higher 
classified roadways and is not for limited commercial or lower density residential, nor is any in the 
immediate area.     

 
C6. Industrial zoning is typically assigned for properties with sufficient access to major 

transportation routes and may be situated away from residential zoning. 
 
 The Council finds this criterion inapplicable as there are no industrial uses or industrial zoned 

properties within the area. 
 
D. CONCLUSIONS AND DECISION OF THE CITY COUNCIL: 

 
ANNX-0013-2021, INITIAL ZONING:  Based on the record created during the public hearing 
process, and the recommendation of the Planning and Zoning Commission, the City Council hereby 
approves the request for Community Commercial Services (CCS) zoning for the subject property 
upon successful annexation of the property.  
 

 
 
 ________________________   _________________________________ 
 Date      Mayor 
 
 
 _________________________ 
 Attest 
 

 

NOTICE OF RIGHTS: 
 
Any affected person aggrieved by a final decision of the Planning and Zoning Commission 
may submit a written notice of appeal along with the required fees in accordance with the 
City’s adopted fee schedule, to the City Clerk for appeal to the Post Falls City Council within 
fourteen (14) days of the date of the written decision, pursuant to Post Falls City Code 
18.20.60.E  
 
The final decision of the Planning and Zoning Commission is not a final decision for 
purposes of judicial review until the City Council has issued a final decision on appeal and 
the party seeking judicial review has requested reconsideration of that final decision as 
provided by Idaho Code 67-6535(2)(b), pursuant to Post Falls City Code 18.20.60.E. 
 
Any applicant or affected person seeking judicial review of compliance with the provisions 
of Idaho Code Section 67-6535 must first seek reconsideration of the final decision within 
fourteen (14) days of such decision.  Such written request must identify specific deficiencies 
in the decision for which reconsideration is sought. 
 
The applicant has the right to request a regulatory taking analysis pursuant to Idaho Code 
Section 67-8003.  Any affected person aggrieved by a final decision concerning matters 
identified in Idaho Code Section 67-6521(1)(a) may, within twenty-eight (28) days after all 
remedies have been exhausted under local ordinances, seek judicial review under the 
procedures provided by Chapter 52, Title 67, Idaho Code. 



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 10/4/2022 
 
 

DATE: 9/26/2022 10:38 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: Bel Cielo III Legislative Decision File No. ANNX-22-6 

 
 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Calendar, City Council authorizes the mayor's signature on the 
Legislative Decision for the Bel Cielo III Annexation. 
 
DISCUSSION:  
The applicant request to annex approximately 5-acres with High-Density Residential (R3) Zoning. The 
property is generally located south of E. 16th. Ave. and east of Highway 41. 
On June 14, 2022, a public hearing was held before the Planning and Zoning Commission. After 
hearing the staff report and receiving testimony they moved to recommend approval of the zoning 
designation High-Density Residential (R3) to City Council. After City Council heard the staff report and 
received testimony they moved to deny the annexation on August 16, 2022. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
Yes 
 
APPROVED OR DIRECTION GIVEN: 
Denial 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 
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BEL CIELO III ANNEXATION 
File No. ANNX-22-6 

City Council Legislative Decision 
 

A. INTRODUCTION: 
 

APPLICANT: Lake City Engineering on behalf of Bel Cielo III, LLC 

LOCATION: South of E. 16th Ave. and east of Highway 41. 

REQUEST:  Annex Approx. 5-acres with High-Density Residential (R3) Zoning.   
 

 
B. DECISION: 

 

Following a public hearing on August 16, 2022, the Post Falls City Council determined that 

annexation is not appropriate at this time.  The City Council may consider annexing the property in 

the future.  Because the City Council is denying annexation of the property at this time, the City 

Council does not render a decision on what the property should be zoned if annexed into the City.   

 
 

 

 ________________________    _________________________________ 
 Date       Mayor 
 
 
 _________________________ 
 Attest 

 

 

NOTICE OF RIGHTS: 
 

THIS DECISION IS NOT APPEALABLE.  THE APPLICANT MAY REAPPLY FOR 
ANNEXATION IN THE FUTURE. 
 



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 10/4/2022 
 
 

DATE: 9/26/2022 10:49 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: Ashlar Ranch Annexation Reasoned Decision File No. ANNX-0004-2022 

 
 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Calendar, City Council authorizes the mayor's signature on the 
Reasoned Decision of the Ashlar Ranch Annexation. 
 
DISCUSSION:  
The applicant, VS Development, requested to annex approximately 10-acres with Single-Family 
Residential (R1) zoning into the City of Post Falls. The property is generally located east of Highway 
41 and north of E. 12th Ave. 
On June 4, 2022, a public hearing was held before Planning and Zoning. After hearing the staff report 
and receiving testimony the Commission moved to recommend approval of the Single-Family 
Residential (R1) Zoning Designation. City Council approved the annexation and zoning designation 
after hearing the staff report and receiving testimony on August 16, 2022. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
yes 
 
APPROVED OR DIRECTION GIVEN: 
Approval 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 
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Ashlar Ranch Annexation  
File No. ANNX-0004-2022 

City Council 
Reasoned Decision 

 

A. INTRODUCTION: 
 

APPLICANT: Olson Engineering  

LOCATION: Generally located on the east of Highway 41 and north of E. 12th Ave. 
 
REQUEST:  Zoning recommendation of Single-Family Residential (R1) on approximately 4.84 

acres. As depicted in A-2. 
 

B. RECORD CREATED: 
 

1. A-1 Application 
2. A-2 Narrative  
3. A-3 Legal  
4. A-4 Exhibit Map – Ordinance 
5. A-5 Dedication Legal 
6. A-6 Dedication Exhibit Map 
7. A-9 Auth Letter 
8. A-10 Title Report 
9. A-12 VS Development Operating Agreement 
10. A-13 Quit Claim Deed 
11. S-1 Vicinity Map 
12. S-2 Zoning Map 
13. S-3 Future Land Use Map 
14. S-4 Signed Annexation Development Agreement 
15. PA-1 PFPD Comments 
16. PA-2 KCFR Comments 
17. PA-3 PFHD Comments 
18. PC-1 Hayes Comments 
19. S-5 PZ Staff Report 
20. S-6 Signed Minutes 6-14-2022 
21. S-7 Signed Zoning Recommendation 
22. PA-4 YPL Comments 
23. PA-5 PFHD Comments 
24. PA-6 PFSD Comments 
25. PC-2 Burns Comments 
26. Testimony at the August 16, 2022, City Council hearing including: 
 
Laura Jones, Associate Planner 
 
Ms. Jones presented the staff report and testified that the applicant is seeking annexation of 
approximately 10 acres with Residential (R-1) zoning.  She explained that the property is located east 
of Highway 41 and north of E. 12th Ave.  
 
Ms. Jones testified that the property currently has a storage structure and there are no natural 
characteristics of note.  She testified that the water will be provided by the Ross Point Water District 
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and the city of Post Falls will provide wastewater services.  
 
Ms. Jones testified that the adjacent land uses (Crimson King Estates) in the City are zoned R-1.  Th 
other surrounding uses remain unannexed at this point and are zoned high density residential by 
Kootenai County.  Further north are the Bel Cielo apartments in the City.   
 
Ms. Jones stated that the Future Land Use Map designates the area as Transitional, which indicates 
the area is suitable for growth.  She testified that the Transitional designation relies on the Focus 
Areas, contained in the Comprehensive Plan, to identify appropriate implementing zoning districts.  
She explained that this area is within the East Prairie Focus Area, which is slated for relatively intense 
residential development and is well-positioned to mix development densities to leverage community 
services and transportation infrastructure.   
 
Ms. Jones testified that commercial and high-density residential zoning is typically assigned along 
streets with a higher road classification. She explained that the site is located along higher classified 
roadways of E 12th Ave. and Zorros Rd, which are minor collectors, and is close to Highway 41, a 
principal arterial, and noted that development at R-1 densities, should not adversely impact the 
existing transportation network. 
 
Ms. Jones testified that limited or neighborhood commercial and lower density residential zoning is 
typically assigned for properties as they proceed farther away from the higher intensity urban activity. 
She noted that this site is further than ¼ mile away from the higher intense urban activity area of 
Highway 41 so it is getting into an area where lower density residential may be appropriate.  
 
Jon Manley, City Planning Manager 
 
Mr. Manley testified concerning the potential benefits and concerns created by annexation. 
 
Jeramie Terzulli, Olson Engineering, Applicant 
 
Mr. Terzulli testified that this request is consistent with the Future Land Use Map.  He explained that 
the East Prairie Focus Area constitutes Post Falls' easternmost edge, and it immediately abuts land 
forecast for inclusion in Coeur d’Alene and is slated for residential development. He stated that it 
supports development patterns that are interconnected, and that provide pedestrian connectivity to 
all multi-use paths and trails. 
 
Mr. Terzulli testified that they plan to construct the ¼ mile backage road along their property consistent 
with the City’s Transportation Master Plan.  He addressed the timing of development of the project 
noting that the I-90 interchange with Highway 41 is slated for completion in 2025-2026 and they 
anticipate seeking building permits for the first homes in fall of 2023 and do not anticipate full buildout 
of the approved 27 homes until 2025-2026, depending on market conditions.   
 
In rebuttal, Mr. Terzulli testified that they would accommodate the residents on Maverik Lane to the 
extent possible. 
 
Anne Hayes 
 
Ms. Hayes testified that she is in favor of the project but has concerns about impacts to Devon Drive, 
which is a dead end.  She also noted concerns about Maverik Lane, which is an unimproved land 
that is privately maintained.   
 
Rob Paulus, Assistant City Engineer 
 
Mr. Paulus testified that Maverik Lane will be signed and/or barricaded depending on the needs for 
emergency services.   
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Gary Aittama 
 
Mr. Aittama testified that Maverik Lane should be barricaded. 
 

C.   EVALUATION OF APPROVAL CRITERIA FOR INITIAL ZONING: 
 
C1. Amendments to the zoning map should be in accordance with the Future Land Use Map. 
 
 The applicant has requested initial zoning of Single-Family Residential (R-1) zoning on 

approximately nine point seven (9.7) acres upon the annexation into the city of Post Falls. The 
Future Land Use Map designates this area as transitional within the East Prairie Focus Area.  

 
The applicable focus area provides that this area constitutes Post Falls’ easternmost edge. It 
immediately abuts land forecast for inclusion in Coeur d’ Alene and is slated for relatively intensive 
residential development. Immediately behind the increasingly busy Highway 41 corridor, East 
Prairie is well-positioned to mix development densities to leverage community services and 
transportation infrastructure. East Prairie’s development concept anticipates ITD plans to construct 
a freeway-style corridor on Huetter Road and envisions a robust surface street network with 
appropriate development orientation to buffer and mitigate impacts of such a corridor.    
 
The Council finds that this is in a transitional area and the requested zoning is next to other property 
with similar zoning and is all surrounding uses are residential in nature. The proposal will help 
support development patterns that are interconnected and places residential uses near higher-
classified roadways.  
 
The Council finds that evidence and testimony demonstrate that the requested R-1 zoning 
designation is consistent with the guiding principles within the associated focus area and therefore 
the request is consistent with the Future Land Use Map. 

 
C2. Amendments to the zoning map should be in accordance with the goals and policies found 

in the Post Falls Comprehensive Plan. 
 

Based on the testimony provided and the staff report, the City Council finds the requested zone 
change being consistent with the following goals and policies contained in the comprehensive plan:   
 
 
Goal 6: Maintain and improve Post Falls’ transportation network, on pace and in concert with need 
and plan objectives. 
 
The Council finds that the annexation and zoning will help provide for the completion of the ¼ mile 
backage road contemplated by the City’s Transportation Master Plan, which will help to improve 
the City’s transportation network on pace with development.   
 
Goal 7: Plan for and establish types and quantities of land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 
 
The City Council finds that the proposed R-1 zoning will accommodate an additional 27 single 
family homes in proximity to city services.  This will help provide the quantity of homes necessary 
to help keep the City sustainable in the long term.   
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C3. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or 
natural features. 

 
Streets/Traffic:  
 
The Council finds that the proposed initial zone area is adjacent to Minor Collectors (12th Ave. and 
Zorros St.), which are designed to accommodate traffic volumes of 2,000 - 6,000 vehicles per day.  
The Council finds that the requested zoning is in conformance with the anticipated land uses and 
trip generations within the City’s Transportation Master Plan.  As such, the proposed zoning will 
not negatively impact the transportation network and is consistent with the City’s Transportation 
Master Plan.  
 
Water and Sanitary Sewer:  
 
The City Council finds that water service will be provided by Ross Point Water District and sewer 
will be proved by the City.  The Council finds that the property is subject to a sewer surcharge for 
the 12th Avenue Forcemain.   
 
Compatibility with Existing Development and Future Uses:  
 
Based on the staff report, the Council finds that the proposed residential zoning is consistent with 
the existing residential uses in the area as well as the planned residential uses as the properties in 
the area transitions.   
 
Future Land Use Designation:   
 
The Council finds that the Future Land Use Map depicts the land use designation for this area as 
Transitional. The proposed zoning is an appropriate zone per the direction of the applicable Focus 
Area and the road classifications. 
 
Geographic/Natural Features: 
 
The site is located of over the Rathdrum Prairie Aquifer and contains no other geographic or other 
natural features that would adversely affect development of the site.   
 

C4. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

 
The Council finds that the request is not for commercial or high-density residential and therefore 
concludes this criterion inapplicable to the request. 
 

C5. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban 
activity. 

 
The Council finds, based on the staff report, that the area is ¼ mile away from the Highway 41 
Corridor in the area where higher intensity residential uses should begin to transition to lower 
intensity single family uses.  Therefore, the Council finds this criterion satisfied.      

 
C6. Industrial zoning is typically assigned for properties with sufficient access to major 

transportation routes and may be situated away from residential zoning. 
 
 The Council finds this criterion inapplicable as the request is not for industrial and there are no 

industrial uses or industrial zoned properties within the area. 
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D. CONCLUSIONS AND DECISION OF THE CITY COUNCIL: 
 
ANNX-0004-2022, INITIAL ZONING:  Based on the record developed during the public hearing 
process, and the recommendation of the Planning and Zoning Commission, the City Council hereby 
approves the requested Single-Family Residential (R-1) zoning for the property upon successful 
annexation of the property.  
 

 
 
 
 
 ________________________   _________________________________ 
 Date      Mayor 
 
 
 _________________________ 
 Attest 
 

 

NOTICE OF RIGHTS: 
 
Any affected person aggrieved by a final decision of the Planning and Zoning 
Commission may submit a written notice of appeal along with the required fees in 
accordance with the City’s adopted fee schedule, to the City Clerk for appeal to the 
Post Falls City Council within fourteen (14) days of the date of the written decision, 
pursuant to Post Falls City Code 18.20.60.E  
 
The final decision of the Planning and Zoning Commission is not a final decision for 
purposes of judicial review until the City Council has issued a final decision on 
appeal and the party seeking judicial review has requested reconsideration of that 
final decision as provided by Idaho Code 67-6535(2)(b), pursuant to Post Falls City 
Code 18.20.60.E. 
 
Any applicant or affected person seeking judicial review of compliance with the 
provisions of Idaho Code Section 67-6535 must first seek reconsideration of the final 
decision within fourteen (14) days of such decision.  Such written request must 
identify specific deficiencies in the decision for which reconsideration is sought. 
 
The applicant has the right to request a regulatory taking analysis pursuant to Idaho 
Code Section 67-8003.  Any affected person aggrieved by a final decision concerning 
matters identified in Idaho Code Section 67-6521(1)(a) may, within twenty-eight (28) 
days after all remedies have been exhausted under local ordinances, seek judicial 
review under the procedures provided by Chapter 52, Title 67, Idaho Code. 
 



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 10/4/2022 
 
 

DATE: 9/26/2022 10:50 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: Hydrilla Estates Zone Change Reasoned Decision File No. ZC-22-2 

 
 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Calendar, City Council authorizes the mayor's signature on the 
Reasoned Decision for the Hydrilla Estates Zone Change. 
 
DISCUSSION:  
The applicant, Wild Horse Investments LLC, requested a zone change from Single-Family Suburban 
(R1S) to Single-Family Residential (R1) on approximately 5.37-acres. The property is generally 
located on the northeast corner of N. Howell Rd. and W. Fisher Ave. 
On June 29, 2022, a public hearing was held before Planning and Zoning Commission. After hearing 
the staff report and receiving testimony they recommended approval of the proposed Zone Change. 
City Council moved to approve the requested Zone Change on September 6, 2022 after hearing the 
staff report and receiving testimony. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
Yes 
 
APPROVED OR DIRECTION GIVEN: 
Approve 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 
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Hydrilla Estates Zone Change 
File No. ZC-22-2 

City Council 
Reasoned Decision 

 

A. INTRODUCTION: 

APPLICANT:  Whipple Consulting Engineers, Inc.  

LOCATION: Generally located on the northeast corner of the intersection of W. Fisher Ave. 
and N. Howell Rd.  

 
REQUEST:  Rezone approximately 5.37 acres from Single-Family Residential Suburban 

(R1S) to Single-Family Residential (R1). 
 

B. RECORD CREATED: 
 

1. A-1 Application 
2. A-2 Narrative 
3. A-5 Will Serve 
4. A-7 Auth Letter 
5. A-8 Title Report 
6. A-9 Warranty Deed 
7. S-1 Vicinity Map 
8. S-2 Zoning Map 
9. S-3 Future Land Use Map 
10. PA-1 PFPD Comments 
11. PA-2 KCFR Comments 
12. PA-3 DEQ Comments 
13. PA-4 PFSD Comments 
14. S-4 P&Z Staff Report 
15. S-5 Signed Minutes 6-29-2022 
16. S-6 Signed Zoning Recommendation 
17. PA-5 YPL Comments 
18. PA-6 PFHD Comments 
19. Testimony at the public hearing on September 6, 2022, including: 
 
Jon Manley, Planning Manager 
 
Mr. Manley presented the staff report and testified that the applicant is seeking a zone change from 
Single Family Residential Suburban (R-1-S) zoning to Single Family Residential (R-1) for an 
approximate 5.37 acre parcel located at the northeast corner of Howell Rd.( Residential Collector) 
and W. Fisher Ave. (Minor Collector) He noted that the Planning Commission recommended the zone 
change and tentatively approved a 15 lot subdivision for the property contingent on the City Council 
approving the requested zone change.  He noted that the existing lots to the north are lots akin to R-
1 lots while the lots to the south across Fisher Avenue are larger R-1-S lots.   
 
Mr. Manley testified that water will be provided by East Greenacres and wastewater would be 
provided by the city of Post Falls.  
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Mr. Manley testified that the area is designated Low Density Residential on the Future Land Use Map 
and that the requested R-1 zone is an implementing zoning district for that designation.  He noted 
that the Low Density designation contemplates residences up to 8 units an acre.  The area is also in 
the Central Prairie Focus Area, which supports the provision of a variety of housing types and 
densities.   
 
Mr. Manley testified that the zone change would not have a negative impact on surrounding 
transportation systems and that this area is not near any of the higher intensity urban activities in the 
City. 
 
Rob Paulus, Assistant City Engineer 
 
Mr. Paulus testified that construction on the subdivision cannot begin until the lift station is upgraded.  
He noted that the City has planned to complete the lift station in 2024 and have it operational in 2025.   
 
Ray Kimball, Applicant’s Representative 
 
Mr. Kimball testified that the Future Land Use Map designates this area as low-density residential this 
project fits in with that, R1 is a zone within the land use designation. He explained that the density is 
like a typical R1 subdivision which is typically 3.5 to 3.8 units per acre. He stated that these lots are 
significantly larger with a density of about 2.79 units per acre the same to the north and the lots to the 
east, which says it is about 2 however that includes the park which brings that subdivision to closer 
to 2.5 units per acre. He asserted that the zoning fits the future land us map and complies with the 
City’s transportation and sewer master plans.  
 
Mr. Kimball testified that the right of way will be dedicated for Fisher Ave. and Howell Rd. to City 
standards and provisions have been made to adequately provide connectivity to adjacent properties. 
He testified that there are no known hazards or topographical conditions that are incompatible with 
the proposed use and the proposal meets all the requirements of the R1 zoning. 
 

C. EVALUATION OF ZONE CHANGE APPROVAL/REVIEW CRITERIA: 
 

C1. Amendments to the zoning map should be in accordance with the Future Land Use Map.  
The Council finds that the applicant has requested rezoning from Single Family Residential Suburban 
(R-1-S) to Single-Family Residential (R-1) zoning on approximately five point three seven (5.37) 
acres. The Future Land Use Map designates this area as low density residential within the Central 
Prairie Focus Area. 

Based on the testimony provided and the staff report, the Future Land Use Map in the Comprehensive 
Plan designates this area as Low Density Residential and R-1 is an implementing zoning district. 
Therefore, the Council concludes that the amendment to Single-Family Residential (R-1) is in 
accordance with the Future Land Use Map.  

C2.   Amendments to the zoning map should be in accordance with the goals and policies found in 
the Post Falls Comprehensive Plan.  

Based on the testimony of John Manley and Ray Kimball, and the staff report, the Council finds the 
requested zone change is consistent with the goals and policies contained in the comprehensive plan 
and that the proposal is consistent with the following relevant goals and policies:   

 
Goals: 
 
Goal 5: Keep Post Falls’ neighborhoods safe, vital, and attractive. 
 
The Council finds that the proposed zone change will facilitate a subdivision that will dedicate and 
improve Fisher Avenue and Howell Road making for a safer, more attractive area.   
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Goal 6: Maintain and improve Post Falls’ transportation network, on pace and in concert with need 
and plan objectives. 
 
All cities require functional, resilient transportation networks providing for the flow of people and 
materials. This plan will provide improvements to the existing fabric and street network for Post Falls, 
improving the efficiency, function and value of the City. 
 
Goal 7: Plan for and establish types and quantities of land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 
 
The City Council finds that the provision of an additional R-1 subdivision will provide additional 
housing options in the City, which are currently lacking.   
 

C3. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 
 
Streets/Traffic:  
The property is adjacent to Fisher Avenue, a classified Minor Collector, and Howell Road, a 
Residential Collector.  The property is located 660 feet south of Prairie Avenue, a classified Principal 
Arterial and Critical Arterial Corridor.   Dedications of rights-of-way and easement would be required, 
at the time of site development. 
 
The Council finds that future traffic patterns to/from this site are benefitted from the proximity to 
adjoining roadways that would distribute traffic from the subject site and have limited impacts to 
neighboring developed residential neighborhoods.  The proposed zone change would not have a 
negative impact on the surrounding transportation systems. 
 
Water and Sanitary Sewer:   
 
The Council finds that water is available to the site in an amount consistent with the request to rezone 
this property and further finds, based on the staff report and the testimony of Ray Kimball and Rob 
Paulus, that rezoning and development of the property will be consistent with the Water Reclamation 
Collections Master Plan and that development of the site will not move forward until planned 
improvements to a lift station to serve the site is completed.   
 
Compatibility with Existing Development and Future Uses:  
 
Based on the testimony of Ray Kimball, the Council finds the propose residential use is adjacent to 
other residential uses and is therefore compatible.  
 
Future Land Use Designation:   
 
The Council finds that the R-1 zone is compatible with the low-density residential land use 
designation. 
 
Geographic/Natural Features: 
 
The Council finds the site contains no geographic or other natural features that would affect 
development of the site.   
 

C4.       Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 
 
The Council finds this criterion inapplicable to the proposal. 
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C5.      Limited or neighborhood commercial and lower density residential zoning is typically 

assigned for properties as they proceed farther away from the higher intensity urban activity. 
 
Based on the testimony of Ray Kimball, the Council finds that this area is not located near any of the 
higher intensity areas in the City.   
 

C6.   Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning.   
 
The Council finds this criterion inapplicable to the proposal. 
 

D.  DECISION OF THE CITY COUNCIL:   
 
Hydrilla Estates Zone Change, File No. ZC-22-2: Based on the record created during the public 
hearing process, the City Council hereby approves the requested rezone of the property to Single-
Family Residential (R-1) zoning.  
 
  
         
Date       Mayor 
 
 
_________________________ 
Attest 
 
 

NOTICE OF RIGHTS: 
 

Any affected person aggrieved by a final decision of the Planning and Zoning 
Commission may submit a written notice of appeal along with the required fees in 
accordance with the City’s adopted fee schedule, to the City Clerk for appeal to the 
Post Falls City Council within fourteen (14) days of the date of the written decision, 
pursuant to Post Falls City Code 18.20.60.E  
 
The final decision of the Planning and Zoning Commission is not a final decision for 
purposes of judicial review until the City Council has issued a final decision on 
appeal and the party seeking judicial review has requested reconsideration of that 
final decision as provided by Idaho Code 67-6535(2)(b), pursuant to Post Falls City 
Code 18.20.60.E. 
 
Any applicant or affected person seeking judicial review of compliance with the 
provisions of Idaho Code Section 67-6535 must first seek reconsideration of the final 
decision within fourteen (14) days of such decision.  Such written request must 
identify specific deficiencies in the decision for which reconsideration is sought. 
 
The applicant has the right to request a regulatory taking analysis pursuant to Idaho 
Code Section 67-8003.  Any affected person aggrieved by a final decision concerning 
matters identified in Idaho Code Section 67-6521(1)(a) may, within twenty-eight (28) 
days after all remedies have been exhausted under local ordinances, seek judicial 
review under the procedures provided by Chapter 52, Title 67, Idaho Code. 
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MEMORANDUM 
 
To:  Mayor and Council Members 
 
From:  Jason Faulkner, Finance Director 
 
Date:  9/19/2022 
 
Subject: Cash and Investments 
 
Agenda Item  
 
Consent Calendar 
 
Summary 
 
The Finance Department is providing the cash and investment balances for each month to be in 
compliance with the following:  Idaho Code 50-208, Idaho Code 50-708 and Idaho Code 57-135.  Please 
let me know if you have any questions and the details are available upon request.   
 
Recommended Action or Motion 
 
Approve.   
 
Fiscal Impact 
 
None.   
 
  

Finance Department 
 















CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 10/4/2022 
 
 

DATE: 9/26/2022 11:41 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: The Northshore District MDA File No. SUBD-0001-2021_PUD-0001-2021 

 
 
ITEM AND RECOMMENDED ACTION:  
With consent of the Consent Calendar, City Council authorizes the mayor's signature on the Master 
Development Agreement (MDA) for the Northshore District Subdivision and Planned Unit 
Development (PUD). 
 
DISCUSSION:  
The applicant (Tedder Properties, LLC) has requested a Planned Unit Development for approximately 
10-acres into 24 Single-Family Residential Lots (R1). The property is generally located east of 
Greensferry Rd. and just south of Ponderosa along the Spokane River. 
The Planning and Zoning Commission public hearing was on February 9, 2021, they heard the staff 
report and received testimony and moved to approve the requested PUD and Subdivision with 
conditions. On April 13, 2021, an appeal of the Reasoned Decision was filed, and another public 
hearing was held before City Council on September 13, 2021 and approved the subdivision of the 
property contingent upon compliance with the conditions of approval contained in the Council 
Reasoned Decision. 
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
Yes 
 
APPROVED OR DIRECTION GIVEN: 
Approved 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 





















































CITY OF POST FALLS 
AGENDA REPORT 

CONSENT AGENDA  
        MEETING DATE:  OCTOBER 4TH, 2022 
 
 

DATE:  SEPTEMBER 27TH, 2022 

TO:  HONORABLE MAYOR AND CITY COUNCIL 

FROM: BILL MELVIN, CITY ENGINEER  

SUBJECT: MONGEAU MEADOWS SUBDIVISION CONSTRUCTION IMPROVEMENT 
AGREEMENT 

 
  
ITEM AND RECOMMENDED ACTION:  With approval of the Consent Agenda, City Council 
authorizes the Mayor to sign the Construction Improvement Agreement for the subject 
subdivision. 
 
 
DISCUSSION:  This Agreement reflects the construction phase of the Mongeau Meadows 
Subdivision.  The Agreement sets forth the typical expectations of the Developer of the 
subdivision, and sets forth the responsibilities of the Developer and the City of Post Falls.  
This is a 17-lot subdivision, with the application for plat submitted by Wild Horse Investments, 
LLC. 
 
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON:   N/A 
 
 
 
APPROVED OR DIRECTION GIVEN:   N/A 
 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  N/A 
 
 
 
BUDGET CODE:  N/A 
 
 
 
SUPPORTING DOCUMENTS:   A copy of the Construction Improvement Agreement is available 
in the Community Development office for review. 
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CITY OF POST FALLS 
408 SPOKANE STREET 

POST FALLS, IDAHO 83854 
 

CONSTRUCTION IMPROVEMENT AGREEMENT 
 

 THE CITY OF POST FALLS (hereinafter the “City”), 408 Spokane Street, Post Falls, 
Idaho 83854 and Wild Horse Investments, LLC (hereinafter the “Developer”), enter into this 
Agreement effective the ____ day of ___________ 20___, respecting the development of 
Mongeau Meadows, the “Project”, affecting the public rights of way or other public systems, 
equipment or property within the City of Post Falls.  This Agreement provides for construction 
of subdivision improvements intended for ownership or maintenance by the City of Post Falls 
and other purveyors to support the development in accordance with the Subdivision 
Ordinance of the City of Post Falls. 
 
I, Michael Stegmann, execute this Agreement as the Developer with full responsibility for 
the proper development of the Project in accordance with provisions of the law and the 
specific terms and conditions made applicable to the Project in the course of project review 
by the City of Post Falls, as applicable.  It is understood that the person(s) who execute this 
Agreement on behalf of the Developer does so in the capacity of Owner, and that they 
represent that they have full legal authority to do so.  The parties to this Agreement shall 
accept notices at the following respective addresses and telephone numbers: 
 
 DEVELOPER     CITY 
 Michael Stegmann, President   Ronald Jacobson, Mayor 
 Wild Horse Investments, LLC   City of Post Falls 
 14899 W. Stub Ave.     408 Spokane Street 
 Rathdrum, ID 83858    Post Falls, Idaho 83854 
        (208) 773-3511 
 
 WHEREAS, no construction of public improvements shall be allowed until plans are 
approved by the City Engineer as authorized by the City Council, as appropriate, until 
Engineering inspection and other fees indicated herein are pre-paid in full, until this 
Construction Improvement Agreement has been approved by City Council, Mayor or City 
Engineer, as appropriate, and until this Agreement has been signed, and necessary proof of 
insurance or surety has been provided; and 
 
 WHEREAS, Title 17, Subdivisions, of the Post Falls City Code requires certain 
common improvements to be provided by the Owner prior to occupancy of structures built 
within a development project or acceptance of public improvements for maintenance; and 
 
 WHEREAS, subdivisions and their inclusive lots must be provided with survey 
monuments, street surfacing, curbs and gutters, drainage systems, sidewalks, street name 
signs, street lighting, public water supply, fire hydrants and sanitary sewer system, among 
others; and 
 
 WHEREAS, no building permit may be issued for construction or repair of a dwelling 
unit in a subdivision for which a plat has not been approved and recorded or adequate surety 
provided; and no Certificates of Occupancy will be issued until the plat has been recorded 
and all improvements necessary for public health and safety are constructed and  
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substantially complete.  Said requirement shall not prohibit construction of a pre-approved 
model home or other demonstration project provided that it is not intended for sale or 
occupancy before all subdivision improvements are substantially complete and adequate life 
safety measures are addressed; and 
 
 WHEREAS, the Owner is deemed to have satisfied the requirements for the plat to be 
recorded when all improvements required have been constructed pursuant to an approved 
Construction Improvement Agreement, or a bond furnished in an amount equaling 150% of 
the cost of constructing such improvements pursuant to an approved Construction 
Improvement Agreement; and 
 
 WHEREAS, the City of Post Falls has adopted site development standards which 
require work in the public rights of way in order to complete site development work on 
projects to comply with the City’s Subdivision Ordinance; and 
 
 NOW, THEREFORE, in consideration of mutual promises and covenants contained 
herein, and upon representations made in application documents and presentations before 
the City’s deliberative bodies, the parties agree as follows: 
 
 The real property which is the subject of this Agreement (hereinafter the “Property”) is 
located in the City of Post Falls and is described as set forth on Attachment A which is 
incorporated herein by reference:  (Legal Description of External Boundaries of Lands 
Subject to Development Agreement). 
 
 The Developer seeks the City’s agreement to enter into a Contract to construct and 
install the improvements listed in Attachment B in accordance with all terms, covenants and 
conditions of this Agreement and the Developer’s approved construction plans and 
specifications which are incorporated herein by reference.  Any unique terms or conditions of 
improvement status, including any accelerated or delayed improvement obligations shall be 
set forth in the Attachments. 
 
 The estimated total costs of the improvements to be owned, operated and maintained 
by the City of Post Falls: utilities to be owned, operated and maintained by a utility other than 
the City of Post Falls; and other improvements for which surety is required as submitted by 
the Developer and approved by the City Engineer are depicted on Attachment C for purposes 
of calculation of surety requirements in accordance with the requirements of ordinances of 
the City of Post Falls.  Evidence any required surety at the time of execution of this 
Agreement shall be attached hereto and be labeled Attachment D. 
 

ARTICLE I 
 

GENERAL PROVISIONS 
 
1.01 APPLICATION OF ARTICLE 
 

Unless this Agreement expressly provides otherwise, all provisions of this Article 
applies to every part of this Agreement. 
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1.02 PERMITS, LAWS, AND FEES 
 

The Developer shall acquire and maintain in good standing all permits, licenses, 
platting approvals and other requirements necessary to its performance under this 
Agreement.  All actions taken by the Developer under this Agreement shall comply 
with all applicable statutes, ordinances, rules, and regulations. The Developer shall 
pay all fees pertaining to its performance under this Agreement in accordance with this 
Agreement or with laws applicable to actions contemplated.  Applicable fees shall be 
required by Post Falls Municipal Code and resolutions adopted by the City Council 
implementing Code requirements. 

 
1.03      RELATIONSHIP OF PARTIES 
 

Neither by entering into this Agreement, nor by doing any act hereunder, may the 
Developer, or any contractor or subcontractor of the Developer, be deemed an agent, 
employee, or partner of the City, nor otherwise associated with the City other than, in 
the case of Developer, as an independent contractor.  The Developer and its 
contractors and subcontractors shall not represent themselves to be agents, 
employees or partners of the City, or otherwise associated with the City other than, in 
the case of the Developer, as an independent contractor. The Developer shall notify 
all its contractors and subcontractors of the provision of this section. 

 
1.04 ENGINEER’S RELATION TO THE CITY 
             

Notwithstanding any other agreement, an engineer retained by the Developer to 
perform work under this Agreement shall not be deemed an agent, employee, partner, 
or contractor of the City, or otherwise associated with the City.  The parties agree that 
the engineer retained by the Developer to supervise the construction and inspection of 
the Project is doing so for the benefit of the Developer and City. Engineer’s duties 
include responsible and in-charge, fair, honest, and competent inspection of the work 
undertaken pursuant to this Agreement in accordance with standards of practice in the 
engineering profession.  

 
1.05 DEVELOPER’S RESPONSIBILITY 
 

The Developer shall be ultimately responsible for the faithful performance of all terms, 
covenants and conditions of this Agreement, notwithstanding the Developer’s 
delegation to another of the actual performance of any term, covenant or conditions 
hereof.  The Developer shall notify all contractors, subcontractors, or agents providing 
professional services of conditions and requirements of this agreement. 

 
1.06 ALLOCATION OF LIABILITY 
 

The Developer shall indemnify and hold the City harmless from any claim, action, or 
demand arising from any act or omission related to Developer’s performance of duties 
pursuant to this Agreement.  The liability assumed by the Developer pursuant to this 
section includes, but is not limited to, claims for labor and materials furnished for the 
construction of the improvements.  Developer acknowledges that the work on the 
Project will take place on lands, which may be owned or otherwise subject to  
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control by the City.  Developer shall provide insurance in amounts sufficient to satisfy 
the obligations of the City pursuant to the Idaho Tort Claims Act, but in no case less 
than one million dollars ($1,000,000) per occurrence. City shall be named as an 
additional insured respecting the premises and conduct of the work on the project 
including coverage for comprehensive general liability, premises liability and 
automobile liability.  The required evidence of insurance shall be attached hereto as 
Attachment E. 

 
1.07 DISCLAIMER OF WARRANTY 
 

Notwithstanding this Agreement or any action taken by any person hereunder, neither 
the City nor any City officer, agent or employee warrants or represents the fitness, 
suitability or merchantability of a property, plan, design, material, workmanship or 
structure for any purpose. 

 
1.08 NON-DISCRIMINATION 
 

A. In performing its obligations under this Agreement, the Developer shall not 
discriminate against any person on the basis of disability, race, creed, color, 
national origin, sex, marital status, or age. 

 
B. In selling property or improvements in the subdivision, the Developer shall not 

discriminate against any person on the basis of disability, race, creed, color, 
national origin, sex, marital status, or age. 

 
1.09 COST OF DOCUMENTS 
 

All plans, reports, drawings, or other documents that this Agreement requires to be 
provided to the City by the Developer shall be furnished at the Developer’s expense, 
free of copyright. 

 
1.10     PUBLIC UTILITIES 
 

A. Any public utility service contemplated by this Agreement shall be provided only 
to areas where the service is allowed by applicable law.  All utility service shall 
conform to the rules, regulations, and tariffs of the State of Idaho to the extent 
they may apply. 

 
B. If the State of Idaho or other agency having authority disallows any utility 

service to be provided by the city or any utility following execution of this 
Agreement, requirements of this Agreement relating to the disallowed service 
shall be deleted from the requirements of the Developer under this Agreement. 
The disallowance shall not be grounds for any claim, action, or demand against 
the City. 

 
C. The Developer shall bear all cost associated with the installation of all Public 

Utilities, including street lights.  These installation costs shall not be passed on 
to the City unless provided for otherwise within an appendix to this agreement. 

 
D. The Developer shall be responsible to either pay the sewer and water cap fees 

and hookup fees or confirm that those fees have been paid by any property 
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owner which the developer connects to the City sewer or water system as part 
of the installation of the public improvement. 

 
E. The Developer shall be responsible to pay the cost of operation of the street 

lights within the development for a period of one year.  The Developer shall pay 
to the City, at the time of execution of this Agreement the anticipated cost of the 
operation of the street lights within the development for one year, as 
determined by the City. 

 
1.11 TIME IS OF THE ESSENCE 
 

Unless otherwise expressly provided herein, time is of the essence of each and every 
term, covenant, and condition of this Agreement. 
 

1.12      ASSIGNMENTS 
 

A. Except insofar as Subsection B of this section specifically permits assignments, 
any assignment by the Developer of its interest in any part of this Agreement or 
any delegation of duties under this Agreement shall be void and any attempt by 
the Developer to assign any part of its interest or delegate any duty under this 
Agreement shall constitute a default entitling the City to invoke any remedy 
available to it under Section 1.13. 

 
B. The Developer may assign its interest or delegate its duties under this 

Agreement: 
 

1. To the extent that applicable codes require that assignments of contract 
rights be allowed; 

 
2. To contractors and subcontractors, or to partnerships, limited liability 

companies or corporations in which the Developer may have a 
substantial interest, subject to Section 1.05, provided that performance 
guaranties can be provided or maintained; 

 
3. As expressly permitted in writing by the City. The City will not 

unreasonably deny assignment if security of performance is maintained 
on a comparable basis. 

 
1.13     DEFAULT – CITY’S REMEDIES 
 

A. The City may declare the Developer to be in default: 
 

1. If the Developer is adjudged bankrupt, makes a general assignment for 
the benefit of creditors, suffers a receiver to be appointed on account of 
insolvency, takes advantage of any law for the benefit of insolvent 
debtors; or 

 
2. Except as provided in subsections 3 and 4 below, if the Developer has 

failed in any measurable way to perform its obligations under this 
Agreement, except if delayed by an act or omission of the City, acts of 
God or the public enemy, fires, floods, epidemics, quarantine 
restrictions, strikes, labor disputes, shortage of materials, sabotage or 
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freight embargoes, provided the City gives the Developer notice of the 
failure to perform and the Developer fails to correct the failure within 
twenty-eight (28) days of receiving the notice; or if the failure requires 
more than twenty-eight (28) days to cure, the Developer fails within 
twenty-eight (28) days of receiving the notice to commence and proceed 
with diligence to prosecute the cure.  All such notices to the Developer 
shall be in writing by certified mail, return receipt requested. 

 
3. If the Developer fails to continue with sustained effort in accordance with 

the approved Construction Schedule, while working in the existing public 
traveled or developed rights of way, and the City provides twenty-four 
(24) hours’ notice of this default and the Developer fails to correct the 
failure within that time period. 

 
4. If the actions of the Developer have created a public hazard or 

conditions deemed an emergency by the City, the City may declare the 
Developer in default without providing prior notice and opportunity to 
cure.  

 
B. Upon a declaration of default, and failure to cure under Section 1.13, the City 

may do any one or more of the following: 
 

1. Perform any act required of the Developer under this Agreement, 
including drawing surety and construction of all or any part of the 
improvements after giving formal notice in writing to the Developer.  The 
Developer shall be liable to the City for any costs thus incurred.  The City 
may deduct any costs incurred from the surety or any payments then or 
thereafter due the Developer from the City whether under this 
Agreement or otherwise.  No advance notice shall be required by the 
City to the Developer to correct actions to remedy any items that fall 
under Section 1.13,A.4. 

 
2. Exercise its rights under any provision of this Agreement, or any 

performance or warranty guaranty securing the Developer’s obligations 
under this Agreement. 

 
3. Pursue any appropriate judicial remedy including, but not limited to, an 

action for specific performance, injunction, and civil penalties.  City shall 
be entitled to its attorney’s fees in any enforcement action necessary to 
enforce the terms of this Agreement. 

 
1.14 NON-WAIVER 
 

The failure of the City at any time to enforce a provision of this Agreement shall in no 
way constitute a waiver of the provision, nor in any way affect the validity of this 
Agreement or any part hereof, or the right of the City thereafter to enforce each and 
every provision hereof. 

 
1.15 INTERPRETATION 
 

A. Each document incorporated by reference herein is an essential part of this 
Agreement, and any requirement, duty or obligation stated in one document is as 
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binding as if stated in all.  All documents shall be construed to operate in a 
complementary manner and to provide for a complete project.  Unless stated 
otherwise in express terms, the duties to complete the Project in compliance with 
the approved plans, such that part or all of it can be accepted for public 
maintenance, is the sole responsibility of the Developer. 

 
B. If the terms of any of the documents and amendments thereto comprising this 

Agreement conflict, the conflict shall be resolved by giving the conflicting 
documents and amendments thereto the following order of preference: 

 
1. Documents, appendixes, or sections titled “Special Provisions”. 
 
2. Article II of this Agreement, titled “IMPROVEMENT CONSTRUCTION 

STANDARDS AND PROCEDURES” and Article III of this Agreement titled 
“FINAL ACCEPTANCE OF IMPROVEMENTS”. 

 
3. Article I of this Agreement titled “GENERAL PROVISIONS”. 
 
4. Any other documents incorporated by reference herein. 

 
1.16 EFFECT OF STANDARD SPECIFICATIONS 
 

The Design Standards of the City of Post Falls, Idaho, Standards for Public Works 
Construction and any standards required by Federal or State regulatory agencies are 
incorporated by reference herein as minimum construction standards for performance 
under this Agreement, except where this Agreement specifically provides otherwise. 

 
1.17 AMENDMENT 
 

The parties may amend this Agreement only by written agreement, which shall be 
attached as an appendix hereto. 

 
1.18 JURISDICTION – CHOICE OF LAW 
 

Any civil action arising from this Agreement shall be brought in the District Court of the 
First Judicial District; venue shall be in Kootenai County. The law of the State of Idaho 
shall govern the rights and duties of the parties under this Agreement. 

 
1.19 SEVERABILITY 
 

Any provision of this Agreement that may be declared invalid or otherwise 
unenforceable by a Court of competent jurisdiction shall not affect the validity or 
enforceability of any other part of this Agreement, so long as the remainder of the 
Agreement is reasonably capable of completion. 

 
1.20 INTEGRATION 
 

This instrument, including Appendixes and any writings incorporated by reference 
herein, embody the entire Agreement of the parties.  This Agreement shall supersede 
all previous communications, representations or agreements, whether written or oral, 
between the parties hereto. 
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1.21      DEFINITIONS 
 

Unless this Agreement expressly provides otherwise, the following definitions shall 
apply herein: 
 
A. “Improvements” mean all work, which the Developer is required to perform by 

this Agreement. 
 

B. “City Improvements” means improvements which are to be dedicated to the 
City, or which are to be operated and controlled by a City-owned utility. 

 
C. “Private Utility Improvement” means improvements owned, maintained, and 

operated by a private utility or by a private owner or homeowner’s association. 
 

D. “City”, for the purpose of administering this Agreement, means the City of Post 
Falls, or its chief executive or his/her administrative designee. 

 
E. “Acceptance”, by the City means a determination that an improvement meets 

City construction standards and does not refer to the City accepting a 
dedication of the improvement by the Developer. 

 
F. “Final Acceptance” by the City means that the City is satisfied that all 

improvements required by this Agreement and Titles 17 and 18 of the Post 
Falls Municipal Code, or as a result of the procedures required thereby, have 
been constructed in a satisfactory manner to comply with the specifications.   

 
1.22 APPROVALS AND CONSENTS 
 

Wherever in the Agreement consents or approvals of either party are required, they 
shall not be unreasonably withheld.  Nothing in this provision shall compromise the 
general police power authority in the City in matters governmental in nature. 

 
1.23    ATTORNEY FEES – MEET AND CONFER 
 

Should either party need to resort to Court proceedings to interpret or enforce 
provisions of this Agreement, the prevailing party in any such action shall be entitled  
to recovery of its reasonable attorney fees.  No legal action shall begin, nor shall any 
attorney fees be recoverable, unless the parties have first met and conferred 
regarding the contested issues.  Any party, which refuses to meet and confer in good 
faith, shall not be entitled to recovery of its attorney fees. 

 
ARTICLE II 

 
IMPROVEMENT CONSTRUCTION STANDARDS AND PROCEDURES 
 
2.01 RECORDING OF FINAL PLAT 
 
 Developer shall be solely responsible for all platting of the property. 
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2.02 PERFORMANCE GUARANTY 
 

A. The Developer shall guarantee, for the sole benefit of the City that the 
Developer will perform all of its obligations not yet completed under this 
Agreement.  The guaranty shall be in one of the forms specified by Post Falls 
Municipal Code as described in paragraphs 2.02.D.1, 2.02.D.2, or 2.02.D.3.  
During the term of this Agreement, the Developer may, with the written consent 
of the City; substitute for a performance guaranty submitted under this section 
another guaranty in the required amount and in one of the forms specified 
herein.  The City may choose to not release surety less than 25% of the surety 
amount until all final project items are complete – including final as-builts and 
certification. 
 

B. The City Engineer may require a guaranty be established prior to any work 
within the existing rights of way commencing and prior to the Developer 
providing a guaranty for the purposes of recording the plat.  The purpose of this 
guaranty is to allow the City remedy under Section 1.13. 

 
C. Amount of Guaranty:  The guaranty shall be in an amount equal to 150% (one 

hundred fifty percent) of the estimated cost of all improvements, not including 
those to be constructed by private utilities.  The estimated cost shall be 
determined as follows.  The Developer shall submit for the City Engineer’s 
approval a cost estimate for each improvement required by this Agreement.  
Before submitting the cost estimates, the Developer’s engineer shall have 
prepared, documented and certified each cost estimate.  The estimated cost of 
all improvements shall be the sum of the estimated cost as approved by the 
City Engineer. 

 
D. All guarantees shall include the City’s standard “Evergreen Clause” or 

automatic renewal language, as follows: 
 

“This type of surety is for an initial term that expires on _________.   This type 
of surety shall automatically be extended without amendment for one year from 
the present or any future expiration date unless the company issuing the surety 
notifies the beneficiary in writing sent certified mail, return receipt requested, or 
by personal service, at least sixty (60) days prior to any expiration date that this 
surety will not be renewed. 

 
1. PERFORMANCE BOND - The Developer may provide a performance bond 

from a company qualified by law to act as a surety in the State of Idaho.  
The bond shall be in a form approved by the City.  The bond shall name the 
City as the sole obligee and the Developer as the principal. 
 

2. ESCROW - The Developer may deposit funds in an escrow account with a 
bank or financial institution qualified by law to do business in the State of 
Idaho.  The disbursement of the escrowed funds shall be governed by an 
escrow agreement in a form approved by the City. 
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3. LETTER OF CREDIT - The Developer may cause a bank or financial 
institution qualified by law to do business in the State of Idaho to issue an 
irrevocable letter of credit in a form approved by the City. 

 
E. If the Developer is not in default under this Agreement, the City may allow a  

proportionate reduction in amount of the performance guaranty in increments 
not less than 25% of the surety amount, or the amount secured and the current 
estimated cost of the work remaining to be performed under this Agreement; 
provided, however, that the amount of the performance guaranty, or the amount 
secured thereby always shall be greater than or equal to the amount of the 
warranty guaranty required by Section 3.09. 

 
F. As soon as one of the following occurs, the City shall release any performance 
guaranty which has not been used or encumbered under Section 1.13 as long as the 
warranty guaranty provides sufficient coverage as required by this Agreement or by 
law: 

 
1. The final acceptance of all improvements and the posting of warranty 

guaranty as provided in Section 3.09. 
 

2. The expiration of the warranty period as provided in Section 3.08. 
 
2.03 PREREQUISITES TO CONSTRUCTION 
 

The Developer shall not obtain permits for the construction of improvements or 
commence the construction of improvements until approval by all other agencies as 
required to construct the required improvements have been obtained and this 
Agreement has been completed and signed by the Developer and the City and all 
Engineering Inspection Fees have been paid as required by City ordinance or 
resolution.  Appendix III to this Agreement is the Engineering Inspection Fee 
Summary. 

 
2.04 ENGINEER 
 

A. The Developer shall retain an Engineer of Record, licensed as a professional 
engineer under the laws of the State of Idaho, to design and administer the 
construction of the improvements, including preparing plans and specifications, 
inspecting and controlling the quality of work and preparing the as-built data.  
The Engineer shall perform the work described herein in accordance with the 
City’s required procedures for consulting engineers. 

 
B. The Developer shall inform the City of the name and mailing address of the 

Engineer of Record it has retained to perform the duties described in 
Subsection A of this section.  Developer agrees that notice to the Developer 
and engineer at the addresses so specified regarding the performance of such 
duties shall constitute notice to the Developer.  The Developer shall promptly 
inform the City of any change in the information required under this subsection. 

 
2.05 PLANS AND SPECIFICATIONS 
 

A. The Developer shall submit to the City, in such form as the City may specify all 
plans and specifications pertaining to the construction of the improvements. 
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B. If the City requires soil tests, traffic studies or other tests and studies pertaining 

to the design of improvements, the Developer shall submit reports of the test 
results with the plans and specifications. 

 
C. The City may approve the plans and specifications as submitted, or indicate to 

the Developer deficiencies to be corrected to secure approval, within a 
reasonable time from the submission of all plans and specifications for the 
improvements.  The City’s approval of the plans and specifications is for 
general conformance with City Standards.  The City will endeavor to provide a 
complete and thorough review of all plans and specifications; however, ultimate 
design and function remains the responsibility of the Developer.  It shall be the 
responsibility of the Developer to correct errors and omissions found prior to 
final acceptance as provided in Section 3.01 of this Agreement. 

 
2.06 QUALITY CONTROL PROGRAM 
 

The Developer’s Engineer of Record shall follow the City’s project certification and 
quality control program when performing their duties to provide for certification of the 
construction work.  The Engineer of Record shall be responsible, in charge of the 
quality control / inspection activities. 

 
2.07 WORK SCHEDULE 
 

A. The Developer shall submit to the City, in such form as the City may specify, a 
work schedule, which shall be Appendix II to this Agreement.  

 
B. The construction schedule shall indicate the approximate percentage of work 

scheduled for completion at any given time. The schedule shall indicate starting 
and completion dates for each improvement, including City and private utility 
improvements. 

 
C. The City Engineer may require detailed and specific schedule for portions of the 

work deemed critical for continuation of City services. 
 
D. Contractor’s offsite work schedule and efforts shall be to expedite the work, to 

minimize the inconvenience to the public. 
 
2.08 MATERIALS 
 

A. The Developer shall submit, in such form as the City may specify, detailed 
information concerning all materials and equipment it proposes to incorporate 
into an improvement.  All materials shall comply with the Post Falls Standards 
for Public Works Construction. 

 
B. Upon the City’s request, the Developer shall submit samples of materials or 

equipment it proposes to incorporate into an improvement. 
 

C. The City may approve the materials and equipment, or indicate to the 
Developer unacceptable material and equipment within a reasonable time after 
submittal.  The City’s approval of material and equipment is for general 
conformance with City standards, alternate design and function remain the 
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responsibility of the Developer.  It shall be the responsibility of the Developer to 
correct errors and omissions found subsequent to City approval. Substitutions 
may be considered subject to review and approval of the City Engineer. 

 
2.09 GENERAL STANDARDS OF WORKMANSHIP 
 

A. The Developer shall construct all improvements in accordance with plans and 
specifications approved by the City, and with the terms, covenants, and 
conditions of this Agreement, including installation of street trees unless the 
developer elects to exercise the option to pay for the trees in accordance with 
Post Falls City Code 17.28.091instead of installing them.  The Developer shall 
not incorporate any material or equipment into an improvement unless the City 
has approved its use.  Unless the City specifically agrees otherwise in writing, 
all materials, supplies, and equipment incorporated into an improvement shall 
be new. 

 
B. If, in the course of construction, conditions appear, which, in the exercise of 

reasonable engineering judgment, require a modification of, or substitution for, 
approved materials, equipment, plans, specifications or contracts to meet an 
acceptable standard of performance, the Developer shall make the modification 
or substitution.  The City shall reasonably approve all such substitution. 

 
C. The Developer shall construct all facilities in the subdivision not otherwise 

subject to this Agreement in accordance with applicable statutes, ordinances 
and specifications. 

 
2.10 PLACEMENT OF UTILITIES 
 

The Developer shall place all utilities underground, except where this requirement is 
specifically waived under this Agreement.  The City Engineer shall approve the 
alignment of City and private utilities. 
 

2.11 WORK IN RIGHTS-OF-WAY 
 

The Developer shall comply with all ordinances and secure all necessary permits and 
authorizations pertaining to work in public rights-of-way.  The Developer shall  
co-ordinate and supervise the installation and construction of all utility improvements, 
including those not otherwise covered by this Agreement, in a manner that will prevent 
delays in City construction or other damage to the City and that will permit the City to 
properly schedule work that it will perform.  The Contractor’s offsite work schedule and 
efforts shall be to expedite the work, to minimize the inconvenience towards the 
public. 

 
2.12 SURVEYOR 
 

A person licensed as a professional land surveyor under the laws of the State of Idaho 
shall make all land surveys required for the completion of improvements under this 
Agreement. 

 
2.13 REQUIRED REPORTING 
 

A. Quality Control 



46144.0005.6663294.1 13 

The Developer shall submit to the City regularly and promptly written reports 
certified by the Engineer describing the results of all tests and inspections 
required by the quality control program and all other test and inspection which 
the Developer may make. 

 
B. Construction Progress 

If actual progress indicates that the Developer will not perform the work as 
scheduled, the Developer shall prepare and submit a revised schedule for the 
City’s reasonable approval. 

 
C. Surveys 

The Developer shall furnish promptly to the City copies of all final surveys 
required for the completion of the improvements. 
 

D. Well Logs/Test Hole Logs 
The Developer shall furnish the City copies of all well and test hole logs 
required for any purpose during the Project. 

 
E. Express or implied approval by the City of any report or inspection shall not 

authorize any deviation from approved plans and specifications or from the 
terms of this Agreement unless such express approval notes such deviation. 

 
F. At the completion of construction prior to acceptance by the City, the Engineer 

of Record shall submit to the City a report certifying that the improvements 
were constructed in accordance with plans and specifications and that they 
meet standards established by the City.  This certification shall include a cover 
letter with the engineer’s professional stamp, followed by copies of all 
inspection records, test results, and construction quality control data as 
indicated within the City’s Engineering Project Certification and Quality Control 
provision. 

 
 
2.14 PROGRESS PAYMENTS 
 

The Developer shall hold the City harmless against any claims made by Developer’s 
contractors. 

 
2.15 OBSERVANCE 
 

A. The Engineer of Record or their representatives shall attend regularly scheduled 
jobsite meetings with a City Representative, to review construction progress and 
inspection activities.   
 

B. The City may monitor the progress of the work and the Developer’s compliance 
with this Agreement and perform any inspection or test, which it deems necessary 
to determine whether the work conforms to this Agreement.  Such inspections or 
tests do not relieve the Developer from performing tests and inspections required 
by 2.13A. 

 
C. If the Developer fails to notify the City of inspections, tests and construction 

progress as required by Section 2.13, the City may require, at the Developer’s 
expense, retesting, exposure of previous stages of construction, or any other steps 
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which the City deems necessary to determine whether the work conforms to this 
Agreement. 

 
D. Any monitoring, tests or inspections that the City orders or performs pursuant to 

this section are solely for the benefit of the City.  The City does not undertake to 
test or inspect the work for the benefit of the Developer or any other person. 

 
2.16 STOP WORK ORDERS 
 

A. If the City determines there is a substantial likelihood, based upon reasonable 
and substantial information, that the Developer will fail to comply, or if the 
Developer does fail to comply with this Agreement or the Developer and/or his 
contractors fail to comply with provisions of occupational health and safety 
standards promulgated by the State and Federal agencies or his actions 
present a threat to the public health and safety or the Engineer of Record fails 
to perform their inspection and quality control duties, the City may stop all 
further construction of improvements by issuing a stop work order regarding the 
nonconforming construction and notifying the Developer and its Engineer of the 
order. 

 
B. A stop work order shall remain in effect until the City approves: 

 
1. Arrangements made by the Developer to remedy the nonconformity; and 
 
2. Assurances by the Developer that future nonconformity’s will not occur. 

 
C. The issuance of a stop work order under this section is solely for the benefit of 

the City.  The City does not undertake to supervise the work for the benefit of 
the Developer or any other person.  No suspension of work under this section 
shall be grounds for any action or claim against the City or for an extension of 
time to perform the work. 

 
D. The Developer shall include in all contracts for work to be performed, or 

materials to be used under this Agreement, the following provision: 
 

The City of Post Falls, pursuant to a Construction Improvement Agreement on 
file with the City Clerk and incorporated by reference herein, has the authority 
to inspect all work or materials under this contract and to stop work in the event 
that the work performed under this Agreement fails to comply with any provision 
of the Construction Improvement Agreement.  In the event that the City issues 
a stop work order, the contractor shall immediately cease all work and await 
further instructions from the Developer and City. 

 
2.17 ACCESS 
 

The City shall have access to all parts of the subdivision necessary or convenient for 
monitoring the Developer’s performance, inspecting, surveying, testing or performing 
any other work. 
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2.18 MAINTENANCE 
 

A. Until the City accepts the improvements, the Developer shall maintain at his 
expense all road improvements within the Project that are necessary for access 
or service to property not owned by the Developer.  For the purposes of this 
subsection, existing roads are roads that physically exist, as distinguished from 
mere rights-of-way dedicated for road purposes.  The maintenance required by 
this subsection includes cleaning, effective dust control measures, snow 
removal and similar activities, but does not include repair, replacement or 
reconstruction, except if the need to repair, replace or reconstruct is caused by 
the Developer’s activities or is required as a condition of this Agreement.  If the 
Developer fails to maintain the road improvements, the City may either contract 
for the maintenance to be completed, or complete the maintenance by City 
forces and charge the Developer for all associated costs, including 
administration fees. 

 
B. The Developer shall repair or pay the cost of repairing damage to any 

improvement that occurs prior to the City’s acceptance of the improvements, 
except for damage caused solely by the City, its agents, employees, or 
contractors.  The Developer shall give reasonable notice to the City before 
undertaking the repair of any damaged improvement. 

 
2.19 OPERATION OF IMPROVEMENTS PRIOR TO FINAL ACCEPTANCE 
 

A. Before final acceptance, the City may enter upon, inspect, control, and operate 
any improvement if the City determines that such action is necessary to protect 
the public’s health, safety, and welfare. 

 
B. The action described in subsection A of this section shall not constitute the final 

acceptance of any improvement by the City, nor shall the action affect in any 
way the Developer’s warranty under this Agreement. 

 
C. The Developer or his agents may not connect to or operate any City utilities 

without written consent from the City.  No structure shall be occupied, nor shall  
any land use be established which requires a building or construction permit, 
until the improvements required by this Agreement or by applicable provisions 
of law have been accepted by the City or other responsible public agency or 
have been completed as required by this Agreement. 

 
2.20 TIME 
 

The Developer shall start work and complete construction of improvements required 
under this Agreement in accordance with the Developer’s work schedule as approved 
by the City and attached as an Appendix to this Agreement. 

 
ARTICLE III 

 
FINAL ACCEPTANCE OF IMPROVEMENTS 
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3.01 PREREQUISITES TO ACCEPTANCE 
 

The City shall not accept the improvements until all the requirements of Section 3.02 
through 3.05 have been met. 

 
3.02 SURVEY MONUMENTS AND AS-BUILT DRAWINGS 
 

A. Upon completing the improvements, the Developer shall replace lost lot corners 
and survey monuments per Idaho Code. 

 
B. No later than sixty (60) days after the final inspection and prior to final 

acceptance and certification under Section 3.06F, the Developer shall provide 
to the City as-built drawings in accordance with current City Engineer’s Drawing 
Submittal Standards.  The as-built drawings shall be certified by a professional 
engineer licensed under the laws of the State of Idaho to represent accurately 
the improvements as actually constructed. 

 
3.03 CERTIFICATE OF COMPLIANCE 
 

The Developer shall furnish the City with a certificate of compliance for the work 
performed under this Agreement, in the form prescribed in Paragraph 2.13F.  
Developer shall also certify that all private utility installation has been completed 
according to plan. 

  
3.04 CERTIFICATE OF PAYMENT OF CONTRACTORS AND VENDORS 
 

Prior to final acceptance, the Developer shall certify that all contractors and vendors 
have been paid and no liens or other claims have been recorded, and that he knows 
of no intent to file a claim or lien against the property, the improvement, the City or 
private utility improvements. 

 
3.05 CONVEYANCE OF EASEMENTS AND RIGHTS-OF-WAY TO CITY 
 

The Developer shall convey to the City any easement, rights-of-way, or other property 
interest necessary to allow access to the City improvements to operate, maintain, or 
repair the City improvements.  The Developer may condition the conveyance upon the 
City’s acceptance of the improvements. 

 
3.06 INSPECTION 
 

A. Upon receiving notice that the Developer has completed the improvements, the 
City shall schedule inspections of the improvements.  The City may inspect all 
improvements and any other work in dedicated easements or rights-of-way. 

 
B. A privately owned utility may inspect any phase of work on an improvement of 

which it is to assume control. 
 

C. The City or appropriate privately owned utility shall inform the Developer in 
writing of any deficiencies in the work found in the course of the inspection. 
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D. The Developer shall, at its own expense, correct all deficiencies found by 
inspections under Subsection A or B of this section.  Upon receiving notice that 
the deficiencies have been corrected, the City, or appropriate privately owned 
utility shall re-inspect the improvements. 

 
E. The City or appropriate privately owned utility may continue to re-inspect an 

improvement until the Developer has corrected all deficiencies in the 
improvement. 

 
F. After final inspection has revealed that all improvements and other work in 

dedicated easements and rights-of-way meet City standards and the Developer 
has furnished the as-built drawings required in Section 3.02B, and project 
certification required by Section 3.03, and upon written request by the 
Developer, the City Engineer shall submit to the Post Falls City Council a 
recommendation for final acceptance of the improvements. 

 
3.07 CONSEQUENCES OF ACCEPTANCE OF IMPROVEMENTS 
    

A. The City’s final acceptance of the City improvements constitutes a grant to the 
City of all the Developer’s right, title, and interest in and to the City 
improvements. 

 
B. Upon final acceptance of the improvements, the City will maintain said 

improvements, except regarding the Developer’s obligations covered by 
warranty in Section 3.08. 

 
3.08 DEVELOPER’S WARRANTY 
 

A. The Developer shall warrant the design, construction materials and 
workmanship of the improvements against any failure or defect in design,  
construction, material or workmanship which is discovered for one (1) year, 
except for sewer systems which shall be warranted until such time as the 
number of active users on the system reaches twenty percent (20%) of the 
approved user design capacity, but not less than one (1) year or longer than 
three (3) years.  This warranty shall cover all direct or indirect costs of repair or 
replacement, and damage to the property, improvements or facilities of the City 
or any other person, caused by such failure or defect or in the course of repairs 
thereof, and any increase in cost to the City of operating and maintaining a City 
improvement resulting from such failures, defects or damages.  The warranty 
period for the project shall begin upon the satisfaction and final acceptance of 
all improvements. 

 
B. The Developer’s warranty shall not extend to any failure or defect caused solely 

by changes in design, construction or materials required by the City. 
 

C. Except as provided in Subsection B of this section, the fact that the City takes 
any action, or omits to take any action authorized in this Agreement including, 
but not limited to, operation or routine maintenance of the improvements prior 
to acceptance or surveillance, inspections, review or approval of plans, tests or 
reports shall in no way limit the scope of the Developer’s warranty. 

 
3.09     WARRANTY GUARANTY 
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To secure the Developer’s performance of the warranty under Section 3.08, the 
performance guaranty provided by the Developer under Section 2.02 shall remain in 
effect until the end of the warranty period, or the Developer shall provide a warranty 
guaranty by one or more of the methods described in Section 2.02, determined by the 
following table: 
 

Actual Cost of All Improvements  Percent to Secure Warranty 
 
Less than $500,000.00     10.0% 
$500,000.00 - $1,000,000.00      7.5% 
Over $1,000,000.00        5.0% 

 
3.10    CITY’S REMEDIES UNDER WARRANTY 
 

A. The City shall notify the Developer in writing upon its discovery of any failure or 
defect covered by the warranty in Section 3.08.  The City shall notify the 
Developer before conducting any test or inspections to determine the cause of 
failure or defect to the extent the circumstances will allow and shall notify the 
Developer of the results of all such tests and inspection. 

 
B. The Developer shall correct or make a diligent effort to correct any failure or 

defect covered by the warranty within thirty (30) days of receiving notice of the 
failure or defect from the City.  The Developer shall correct the failure or defect 
at its own expense and to the satisfaction of the City. 

 
C. If the Developer fails to correct the failure or defects within the time allowed by 

Subsection B of this section, the City may correct the failure or defect at the 
Developer’s expense.  If the Developer fails to pay the City for the corrective  
work within thirty (30) days of receiving the City’s bill, the City may pursue any 
remedy provided by law or this Agreement to recover the cost of the corrective 
work, including calling upon the Developer’s security.  The City’s attorney’s fees 
in pursuit of such remedy shall be an allowed cost. 

 
D. In case of an emergency affecting public health and safety, the City may make 

immediate required repairs and shall notify the Developer and contractor as 
quickly as possible. 

 
3.11     CONDITIONS OF REIMBURSEMENT 
 

A. If this Agreement requires the City to reimburse the Developer for all or part of 
the cost of an improvement, the reimbursement shall be conditioned upon the 
Developer’s performance of all its obligations under this Agreement. 
Reimbursement shall be limited to that work described herein. 

 
B. Any reimbursement shall be subject to the approval of bonds and/or the 

appropriation of funds as required by law. If funds are not available at the time 
any reimbursement is due under this Agreement, the City shall reimburse the 
Developer when funds become available.  The City shall not be liable for any 
delay in reimbursing the Developer due to the unavailability of funds, nor shall 
such delay constitute a breach of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have set their hands on the date first set forth 
above. 
 
CITY OF POST FALLS    DEVELOPER  
 
 
BY: _________________________  BY: __________________________ 
       Ronald Jacobson, Mayor   _____________________________ 
       _____________________________ 
         
ATTEST:      WITNESS: 
 
 
_____________________________  ______________________________ 
Shannon Howard - City Clerk     Print Name: 
 
 
 
ATTACHMENT A: PROPERTY DESCRIPTION 
ATTACHMENT B: DESCRIPTION OF IMPROVEMENTS 
ATTACHMENT C: COST ESTIMATES 
ATTACHMENT C-1: DETAILED COST ESTIMATES 
ATTACHMENT D: EVIDENCE OF SURETY 
 
APPENDIX I:  CONSTRUCTION PLANS AND SPECIFICATIONS 
APPENDIX II:  CONSTRUCTION SCHEDULE 
APPENDIX III:  PUBLIC WORKS INSPECTION SUMMARY 
APPENDIX IV:  STREET LIGHT DESCRIPTION 
APPENDIX V:  CALCULATION OF UTILITY FEES PRE-EXISTING RESIDENCE(S) 
APPENDIX VI:   CITY WATER CAP & METER FEES 
APPENDIX VII:  ENGINEER OF RECORD DECLARATION 
APPENDIX VIII:  ENGINEERING CERTIFICATE OF COMPLIANCE 
APPENDIX IX:  CERTIFICATION OF PAYMENT OF CONTRACTORS AND VENDORS 
APPENDIX X:  CASH IN LIEU OF PLANTING TREES 
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DEVELOPER ACKNOWLEDGMENT 
 
 
STATE OF IDAHO    ) 
      :ss 
County of Kootenai    ) 
 
 
 On this ___ day of ____, 20____, before me, a Notary for the state of Idaho, 
personally appeared ___________________, known, or identified to me to be the 
________________ of the ___________________________ that executed this instrument, 
or the person who executed the instrument on behalf of said ___________________, and 
acknowledged to me that such ___________________ executed the same. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written. 
 
 
       ___________________________________ 
       Notary Public for the State of Idaho 
       Residing at: __________________________ 
       Commission Expires: __________________ 
 
 
 

CITY ACKNOWLEDGMENT 
 
 
STATE OF IDAHO  ) 
    :ss 
County of Kootenai  ) 
 
 
 On this ___ day of _____________, 20___ before me, a Notary for the state of Idaho, 
personally appeared Ronald Jacobson and Shannon Howard known, or identified to me to 
be the Mayor and City Clerk respectively, of the city of Post Falls, Kootenai County, Idaho, 
executing the herein instrument, and acknowledged to me that such City of Post Falls 
executed the same. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written. 
 
 
       _____________________________ 
       Notary Public for the state of Idaho 
       Residing at: ____________________ 
       Commission Expires: _____________ 
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ATTACHMENT “A” 
PROPERTY DESCRIPTION 

FOR 
  

Mongeau Meadows 
 

 
 

Developer to submit legal property description and reduced copy of plat. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

ATTACHMENT “A” 
 
 



LEGAL DESCRIPTION 
 
THAT PORTION OF LAND LOCATED IN THE SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP 51 
NORTH, RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
THE TRACT 38, BLOCK 35, POST FALLS IRRIGATED TRACTS, ACCORDING TO THE PLAT RECORDED 
IN BOOK C OF PLATS, PAGES 78, 79, AND 80, RECORDS OF KOOTENAI COUNTY, IDAHO;  
EXCEPT THE WEST 396 FEET THEREOF. 
 



1
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2
7202 sf

3
7181 sf

4
7160 sf

5
6630 sf

9
6960 sf

10
7203 sf

11
7182 sf

12
7161 sf

13
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14
7120 sf

15
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16
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17
6557 sf

6
7035 sf

7
6542 sf

8
6503 sf
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      ATTACHMENT “B” 

DESCRIPTION OF IMPROVEMENTS 
TO BE CONSTRUCTED AND INSTALLED BY 

 
Wild Horse Investments, LLC 

 
FOR  

 
Mongeau Meadows 

 
 
   X     Street surfacing or infill paving 
 
   X     Monumentation 
 
   X     Electric 
 
   X     Curbs and gutters 
 
   X     Street lighting 
 
   X     Gas 
 
   X     Sidewalks 
 
   X     Telephone 
 
   X     Drainage 
 
   X     Street Signs (Replacement) 
 
   X     Cable TV 
 
   X     Water 
 
   X     Landscaping (Swales) 
 
   X     Sanitary Sewer 
 
   X    Improvements shown on construction plans attached as Appendix I to this 

Agreement 
 
         Other – as follows: 
 
 
 

 
 

     ATTACHMENT “B” 
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ATTACHMENT “C” 
COST ESTIMATES  

FOR  
 

Mongeau Meadows 
 
 
 
 The estimated total cost of the improvements submitted by the Developer and 
approved by the City Engineer are as follows: 
 
1. Public improvements to be owned operated and maintained by the City of Post Falls:

 $__586,009.45 
 
2. Public utilities to be owned, operated and maintained by a utility other than the City of 

Post Falls:  $____-0- 
 
3. Other improvements for which bonding is required: $        -0- 
 
4. Street trees within public right-of-way: $___12,600.00 
 
5. Total cost of improvements: $___598,609.45 
 
6. Warranty amount: $___44,895.71 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT “C” 
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ATTACHMENT “C-1” 
DETAILED COST ESTIMATES  

FOR 
 

Mongeau Meadows 
 
 
 

Developer to submit detailed cost estimates. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT “C-1” 
 
 
 
 



EXHIBIT A - Peck & Peck Bid Schedule

Date: 9/1/2022

Item Description Quantity Unit Unit Price Total Price
Clearing & Grubbing

1 Mobilization 1 LS 11,000.00$       11,000.00$            
2 Strip Topsoil & Haul Off(Base on 18" Depth) 6495 TN 12.50$               81,187.50$            
5 AC Sawcut 605 LF 5.00$                 3,025.00$              
6 Traffic Control 1 LS 8,000.00$         8,000.00$              

Excavation & Grading
1 Structural Grading-Import to subgrade 4745 CY 15.50$               73,547.50$            
2 Road Subgrade Prep 3810 SY 2.00$                 7,620.00$              
3 Inlet Protection 7 EA 75.00$               525.00$                 

Sewer
1 8" PVC Sanitary Sewer 1342 LF 50.35$               67,569.70$            
2 48" Manholes 5 EA 3,600.00$         18,000.00$            
3 Sewer Services 17 EA 1,400.00$         23,800.00$            
4 Sewer Connection and Core 1 LS 3,200.00$         3,200.00$              

Stormwater
1 Drainage Curb Cut 30 EA 200.00$             6,000.00$              
2 Drywell Type A (Single) 7 EA 3,200.00$         22,400.00$            

Water
1 8" PVC Water Main 790 LF 48.00$               37,920.00$            
2 8" Fittings 1 LS 4,510.00$         4,510.00$              
3 1" Water Services 17 EA 1,530.00$         26,010.00$            
4 Fire Hydrant Assemblies 2 EA 6,900.00$         13,800.00$            
5 Blow Off 2 EA 1,755.00$         3,510.00$              
6 Water Connection 1 EA 7,550.00$         7,550.00$              

Streets, Curbs, & Gutter
1 Asphalt Roadway 2" AC Over 4" Base 2499 SY 18.80$               46,981.20$            
2 Rolled Curb and Gutter 1364 LF 18.00$               24,552.00$            
3 Standard Curb and Gutter 270 LF 21.00$               5,670.00$              
4 Asphalt Roadway 3" AC Over 4" Base 1311 SY 23.55$               30,874.05$            

Sidewalks
1 4" Concrete Sidewalk Over 2" Base 7655 SF 5.50$                 42,102.50$            
2 Pedestrian Ramps 8 EA 1,700.00$         13,600.00$            

Dry Utilities
1 Dry Utilities Trenching (Ex, Bed, and Backfill Only) 1270 LF 6.50$                 8,255.00$              

Signage, Striping, Mailboxes
1 Street and Stop Sign 2 EA 800.00$             1,600.00$              
2 Type III Barricades 4 EA 850.00$             3,400.00$              
3 Type II Barricades 2 EA 800.00$             1,600.00$              
4 Concrete Mailbox Pad 1 EA 800.00$             800.00$                 

Total of Bid Schedule 598,609.45$         

Project - Mongeau 
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                                                          ATTACHMENT “D” 

EVIDENCE OF SURETY 
FOR  

 
Mongeau Meadows 

 
 
 
 

The Developer will be performing the majority of required improvements prior to filing the 
plats. A surety company will post surety acceptable to the City for the remaining 
improvements per Section 2.02. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

ATTACHMENT “D” 
 
 



46144.0005.6663294.1 26 

 
APPENDIX I 

TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 
BETWEEN THE CITY OF POST FALLS AND  

 
Wild Horse Investments, LLC 

 
FOR  

 
Mongeau Meadows 

 
 
 

CONSTRUCTION DRAWINGS 
 
 
 

Plans Titled:  Mongeau Meadows  
 
 
 
 
Dated:    9/20/2022 
 
 
 
 
By:   Ray Kimball, PE – Whipple Consulting Engineers 
 
 
Sheets 1 through  11  
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APPENDIX II 
TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 

BETWEEN THE CITY OF POST FALLS AND  
 

Wild Horse Investments, LLC 
 

FOR  
 

Mongeau Meadows 
 
 

CONSTRUCTION SCHEDULE 
 
 
 

Developer to submit a construction schedule. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Peck & Peck 
 EXCAVATING, INC. 

    COMPLETE EXCAVATING SERVICES  
    LICENSED & BONDED. 

 3386 N. Highway 41 ∙ Post Falls, ID 83854 
     (208) 773-6559 ∙ Fax (208) 773-3431 

 
 

Mongeau Meadows    
      
 
 

Week Of   Activity 
 
9/19          Mobilize 
9/26          Strip Site/Demo    
10/3         Demo/Site Prep   
10/10         Sewer 
10/17         Water/Dry Utility Crossings  
10/24         Subgrade 
10/31         Curb Prep and Pour    
11/7         AC Prep/Pave       
11/14         Subgrade Walks     
11/21         Pour Walks     
11/28         Main Utilities   
12/5         Site Clean up  
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APPENDIX III 
TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 

BETWEEN THE CITY OF POST FALLS AND  
 
 

Wild Horse Investments, LLC 
 

FOR  
 

Mongeau Meadows 
 
 
 

ENGINEERING SERVICES FEE SUMMARY 
 
 
 
 

To be determined by the City of Post Falls, Engineering Division, based on quantity of 
improvements and current fee schedule. 
 
 
 
 

    17    Lots X $350.00 = $__5,950.00 
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APPENDIX IV 
TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 

BETWEEN THE CITY OF POST FALLS AND 
  

Wild Horse Investments, LLC 
 

FOR 
 

STREET LIGHT CHARGES 
 
 
Per Section 1.10 E of the Agreement, the Developer reimburses the City for street light 
charges for a period of 12 months.  The street light charges are determined as follows: 
 
 
 

Street light utility provider:  Avista Utilities 
 
 
 
Street light type:  100 watt Equivalent LED 
 
   4    lights X 12 months X $__13.18 per month = $_632.64 
 
 
Street light type:  _____________________ 
 
         lights X 12 months X $________ per month = $_________ 
 
        TOTAL = $    632.64                              
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APPENDIX V 
TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 

BETWEEN THE CITY OF POST FALLS AND  
 
 

Wild Horse Investments, LLC 
 

FOR  
 

Mongeau Meadows 
 
 

 
 

    X    This project does not have any existing structures connecting to the City of Post Falls 
Sanitary Sewer System. 

 
 
Sanitary sewer cap fee of $_________________ to connect existing structures to City 
sanitary sewer. 

 
 
 

_____ (# of SF homes) x $5,983.00    =  $________ 
 

 _____ (# of Commercial service units) x $5,983.00 =  $________ 
 
 _____ (# of structures connecting) x (Utility Deposit = $60.00) = $________ 
 
 
 
 
 
 
 
 
SEWER CAP FEES 
 
1 Wastewater Flow (5,000 Gallons)  $5,983.00 
 
 
 
 
 
 
 
 
 
 
 



46144.0005.6663294.1 31 

 
 

APPENDIX VI 
TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 

BETWEEN THE CITY OF POST FALLS AND  
 
 

Wild Horse Investments, LLC 
 

FOR  
 

Mongeau Meadows 
 
 
 
 

 
    X     This project does not have any existing structures or proposed common area irrigation 
systems connecting to the City of Post Falls Water System. 
 
 
Total water cap & meter fees $________________ for existing structures or irrigation service 
to common areas. 

 
 

 
 

Fees to be determined based upon service size & meter size. 
 
 
Water Cap Fees 
 
______ x 3/4” – 1” = $3,773.99 Residential   = $__________________ 
______ x 1”      = $6,289.99 Commercial   = $__________________ 
______ x 1-1/2”      = $12,579.97     = $__________________ 
______ x 2”            = $20,127.96    = $__________________ 
 
 
 
Meter Fees 
 
______ x 3/4”         = $     254.00    = $__________________ 
______ x 1”            = $     325.00    = $__________________ 
______ x 1-1/2”      = $     691.00    = $__________________ 
______ x 2”            = $     920.00 (flow meter for irrigation only) = $__________________ 
______ x 2”            = $  1,864.00 (compound meter)  = $__________________ 
 
 
ACCOUNT FEES 
 
______ (# of irrigation service connections) x Utility Deposit $10 = $______________ 
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APPENDIX VII 

TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 
BETWEEN THE CITY OF POST FALLS AND  

 
 

Wild Horse Investments, LLC 
 

FOR  
 

Mongeau Meadows 
 
 
 
 
 

ENGINEER OF RECORD DECLARATION: 

 
 
The Engineer of Record for the project is established as: 
 
 
ENGINEER NAME:  Ray Kimball, P.E. 
 
ENGINEERING FIRM: Whipple Consulting Engineers 
 
ADDRESS:   21 S. Pines Rd 
 
CITY:    Spokane Valley STATE:  WA   ZIP:  99206 
 
PHONE NO.:   (509) 893-2617 
  
E-MAIL ADDRESS:  rkimball@whipplece.com 
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APPENDIX VIII 

TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 
BETWEEN THE CITY OF POST FALLS AND  

 
 

Wild Horse Investments, LLC 
 

FOR  
 

Mongeau Meadows 
 

 
 
 
 
 

ENGINEERING OF RECORD CERTIFICATION: 

 
 
 

 

Certification Statement 

I _____________________ certify that construction observation and quality control for 
(project, plans with approval date) was performed under my responsible charge.  It is 
my professional opinion that the project was constructed in accordance with the intent 
of the plans and specifications.  The submittal of as-built drawings and the attached 
documentation within the certification packet provide evidence to support a 
recommendation of acceptance of the public infrastructure associated with the 
referenced project plans and specifications. 

 

(Provide Engineer’s seal, signature and date.) 
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APPENDIX IX 

TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 
BETWEEN THE CITY OF POST FALLS AND  

 
 

Wild Horse Investments, LLC 
 

FOR  
 

Mongeau Meadows 
 

 
 

CERTIFICATE OF PAYMENT OF CONTRACTORS AND VENDORS: 

 
 
State of Idaho    ) 
      :ss 
County of Kootenai Kootenai  ) 
 
 
 
I, ________________________, hereby certify under oath that all contractors, 
subcontractors and vendors that have performed work and provided supplies for the 
construction of the subdivisions public improvements relating to 
_______________________________________________, including individuals or firms 
providing design services or legal services, have been paid in full and that no liens or other 
claims have been recorded against the real property of the Subdivision for those services.   
 
I further certify that I know of no intent to file a claim or lien against the public improvements 
or any private utility improvements. 
 
       _______________________________ 
       Signature 
 
       _______________________________ 
       Print Name 
 
 
 SUBSCRIBED AND SWORN TO before me this ____ day of _______________, 
20______.      
      _____________________________________ 
      Notary for the state of Idaho______________ 
      Residing at: ___________________________ 
      Commission Expires: ____________________ 
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APPENDIX X 

TO THE CONSTRUCTION IMPROVEMENT AGREEMENT 
BETWEEN THE CITY OF POST FALLS AND 

 
Wild Horse Investments, LLC 

 
FOR 

 
CASH IN LIEU OF PLANTING STREET TREES 

 
 
 
         The Developer agrees to plant street trees approved in the Landscaping Plan and will 
not utilize the Cash In Lieu of Planting Street Trees option. 
 
 
 
 
    X  The Developer agrees to cash out the obligated street trees approved in the 
Landscaping Plan, in lieu of planting the street trees for the project.  Cashout shall be paid to 
the City of Post Falls in the amount of $  12,600.00, and is based upon     21    trees x 
$600.00/each, as outlined per Section 2.12 A of the Agreement and City Ordinance No. 
1217.   
 
 
 
 
 
 
 



CITY OF POST FALLS 
AGENDA REPORT 

CONSENT AGENDA  
    MEETING DATE:  OCTOBER 4TH, 2022 
 
 

DATE:  SEPTEMBER 27TH, 2022 

TO:  HONORABLE MAYOR AND CITY COUNCIL 

FROM: BILL MELVIN – CITY ENGINEER  

SUBJECT: PASTURE VIEW ESTATES SUBDIVISION PLAT APPLICATION 

 
  
ITEM AND RECOMMENDED ACTION:   With approval of the Consent Agenda, City Council 
authorizes the Mayor’s signature of the final plat for the Pasture View Estates 
Subdivision. 
 
 
 
DISCUSSION:   The Developer has provided surety for the remaining improvements.  
 
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON:  N/A 
 
 
 
APPROVED OR DIRECTION GIVEN:  Under the Subdivision Ordinance the plat application 
is returned to Council, for authorization of the Mayor’s signature.  Certification is 
required from the Engineering Division that infrastructure improvements have been 
completed, or that surety has been provided to guarantee the completion of the 
improvements. 
 
 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  N/A 
 
 
 
BUDGET CODE:  N/A 
 
 
 
SUPPORTING DOCUMENTS:  A copy of the plat application, surety, and engineer’s 
estimate are available in the Community Development Department for review. 
 



CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 10/4/2022 
 
 

DATE: 9/29/2022 10:42 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: Mongeau Meadows Annexation Development Agreement and Dedications File No. 
ANNX-0003-2022 

 
 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Calendar, City Council authorizes the mayor's signature on the 
Annexation Development Agreement, Right-of-Way and Easement Dedications for the Mongeau 
Meadows Annexation. 
 
DISCUSSION:  
The applicant requested to annex approximately 3.91 acres into the City of Post Falls with a zoning 
request of Single-Family Residential R1 zoning. This property is generally located on the south side of 
16th Ave east of Quail Run Blvd. The Planning and Zoning Commission made a recommendation for 
the Single-Family Residential (R1) zoning district at their May 10, 2022 meeting. After City Council 
heard the staff report and received testimony they moved to approve the requested annexation and 
zoning on June, 21, 2022. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
Yes 
 
APPROVED OR DIRECTION GIVEN: 
Approve 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 
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CITY OF POST FALLS 
AGENDA REPORT 
Consent Calendar 

MEETING DATE: 10/4/2022 
 
 

DATE: 9/29/2022 10:42 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: Mongeau Meadows Master Development Agreement (MDA) File No. SUBD-0003-2022 

 
 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Calendar, City Council authorizes the mayor's signature on the MDA for 
the Mongeau Meadows Subdivision. 
 
DISCUSSION:  
The applicant requested to subdivide approximately 3.91 acres into 17 Single-Family Residential (R1) 
lots. This property is generally located on the south side of 16th Ave east of Quail Run Blvd. The 
Planning and Zoning Commission moved to approve the requested subdivision contingent on Council 
Approval of the Annexation after hearing the staff report and receiving testimony on May 10, 2022. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
N/A 
 
APPROVED OR DIRECTION GIVEN: 
Planning Approved 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 







































CITY OF POST FALLS 
AGENDA REPORT 
PUBLIC HEARING  

MEETING DATE: October 4, 2022 
 
 

DATE:  September 28, 2022 

TO:  HONORABLE MAYOR AND CITY COUNCIL 

FROM: Jon Manley, Planning Manager 
jmanley@postfalls.gov  / 208-457-3344 

SUBJECT: HARGRAVE-HATHAWAY ANNEXATION FILE NO. ANNX-22-8 

 
  
ITEM AND RECOMMENDED ACTION:  

 

Kimberly and Brett Hargrave are requesting, on behalf of themselves and Will and Ute Hathaway, the 
property owner(s) of the parcels included approval to annex approximately 9.63 acres into the City of 
Post Falls with a zoning request of Residential Mixed (RM) zoning (Exhibit S-2). 
 
DISCUSSION:  

  
The City Council must conduct a public hearing and review the proposed annexation proposal based 
on the recommendation for the Residential Mixed (RM) zoning district by the Planning and Zoning 
Commission at their July 25, 2022, meeting. Their recommendation of zoning was determined to meet 
the following zone change criteria contained in Post Falls Municipal Code Section 18.16.010 and 
18.20.100. The approval criteria for establishing zoning are: 
 

A. Amendments to the zoning map should be in accordance with the zoning map. 
B. Amendments to the zoning map should be in accordance with the goals and policies found 

in the Post Falls Comprehensive Plan.  
C. Zoning is assigned following consideration of such items as street classification, traffic 

patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

E. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban activity. 

F. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning. 

 

In review for establishing zoning, a Comprehensive Plan analysis was completed within the P&Z Staff 
Report (Exhibit S-5) and may be utilized in determining whether the property should be annexed.  
Generally, the City Council can determine whether an annexation request is appropriate based on their 

mailto:jmanley@postfalls.gov


best judgement.  Ideally, the Council would base that decision on planning principles such as whether 
the annexation is a logical extension of the city, whether it reduces a county pocket, consistent with 
policies in the Comp Plan and whether extension of public infrastructure is feasible etc.    
 

ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: N/A 

 

APPROVED OR DIRECTION GIVEN: The Planning and Zoning Commission made a 
recommendation for the proposed Residential Mixed (RM) zoning district at their July 25, 2022, 
meeting as part of the annexation request. 

MOTION OPTIONS FOR ESTABLISHING ZONING:  City Council may approve the proposed 
annexation and items for inclusion in an annexation agreement, may approve with modifications, or deny 
the annexation request. Should the City Council need additional information or wish to hear additional 
testimony, it may wish to move to continue the public hearing to a date certain. If the City Council has 
heard sufficient testimony but need additional time to deliberate and make a recommendation, it may 
close the public hearing and move the deliberations to a date certain. 
 

FISCAL IMPACT OR OTHER SOURCE OF FUNDING: N/A 

 

BUDGET CODE: N/A 

 

SUPPORTING DOCUMENTS:  

 STAFF EXHIBITS: 

 Exhibit S-5  Planning and Zoning Commission Staff Report 
  Exhibit A-1 Application 
  Exhibit A-2 Narrative 
  Exhibit A-3 Legal and Map 
  Exhibit A-4 Hargrave Auth Letter 
  Exhibit A-5 Hathaway Auth Letter 
  Exhibit A-6 Title Report 
  Exhibit A-7 Open Space Narrative and Map 
  Exhibit S-1 Vicinity Map 

Exhibit S-2 Zoning Map 
Exhibit S-3 Future Land Use map 
Exhibit S-4 Draft Annexation and Development Agreement 
Exhibit PA-1 PFPD Comments 
Exhibit PA-2 PFSD Comments 
Exhibit PA-3 KCFR Comments 
Exhibit PA-4 DEQ Comments 
Exhibit PC-1 Collett Comments 
Exhibit PC-2 Mort Comments 
Exhibit PC-3 Widman Comments 
Exhibit PC-4 O’Neil Comments 
Exhibit PC-5 JC O’Neil Comments 
Exhibit PC-6 D Collett Comments 
Exhibit PC-7 Armbruster Comments 
Exhibit PC-8 Williams Comments 
Exhibit PC-9 Alvarado Comments 
Exhibit PC-10 Schlenker Comments 
Exhibit PC-11 Reynolds Comments 



Exhibit PC-12 Johnson Comments 
 Exhibit S-6 Signed Development Agreement 
 Exhibit S-7 Signed Minutes 7-25-2022 
 Exhibit S-8 Signed Zoning Recommendation 
 Exhibit PA-5 DEQ Comments 
 Exhibit PA-6 YPL Comments 
 Exhibit PA-7 PFHD Comments 
 Exhibit PC-13 Forman Comments 
 Exhibit PC-14 Bumgarner Comments 
 Exhibit PC-15 Mitchell Comments 
 Exhibit PC-16 Williams Comments 
 Exhibit PC-17 Doman Comments 
 Exhibit PC-18 Reynolds Comments 
 Exhibit PC-19 Widman Comments 
 Exhibit PC-20 Bockmann Comments 
 Exhibit PC-21 Robinson Comments 
 Exhibit PC-22 Alvarado Comments 
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CITY OF POST FALLS 
STAFF REPORT 

DATE: July 22, 2022 

TO: POST FALLS PLANNING AND ZONING COMMISSION 

FROM: JON MANLEY, PLANNING MANAGER • jmanley@postfallsidaho.org • 208-457-3344 

SUBJECT: STAFF REPORT FOR THE JULY 25, 2022, P&Z COMMISSION MEETING 

HARGRAVE-HATHAWAY ANNEXATION FILE NO. ANNX-22-8  

INTRODUCTION: 

The Planning and Zoning Commission reviews the zoning requested at the time an annexation is sought 
to determine if it is consistent with the adopted review criteria.  The Commission provides a 
recommendation on zoning for the City Council’s consideration if the Council determines that the 
property should be annexed. The Planning and Zoning Commission does not make a decision or a 
recommendation on annexation. 

Kimberly and Brett Hargrave are requesting, on behalf of themselves and Will and Ute Hathaway, the 
property owner(s) of the parcels included approval to annex approximately 9.63 acres into the City of 
Post Falls with a zoning request of Residential Mixed (RM) zoning (Exhibit S-2). The Planning & Zoning 
Commission must conduct a public hearing and review the proposed zoning as part of the annexation 
proposal per the Zone Change approval criteria contained in Post Falls Municipal Code Section 18.16.010 
and 18.20.100. The Planning & Zoning Commission is also being asked to review the proposed 
subdivision and determine that it meets the requirements of the City’s ordinances and approve the 
Subdivision with appropriate conditions. Following the public hearing, the Planning Commission will 
forward its recommendation on zoning to City Council for review and final action pertaining to the 
annexation. The approval criteria for establishing zoning are: 

A. Amendments to the zoning map should be in accordance with the Future Land Use Map. 

B. Amendments to the zoning map should be consistent with the goals and policies found in the 
Comprehensive Plan. 

C. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

E. Limited or neighborhood commercial and lower density residential zoning is typically assigned 
for properties as they proceed farther away from the higher intensity urban activity. 

F. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning. 

Exhibit S-5
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PROJECT INFORMATION: 

Project Name / File Number: Hargrave-Hathaway Annexation / File No. ANNX-22-8 

Owner(s):  Kimberly and Brett Hargrave, 57 Twin Oaks Ln., Tooele, UT, 84074 

Will and Ute Hathaway, 1421 W. Poleline Ave., Post Falls, ID 83854 

Applicant: Kimberly and Brett Hargrave, 57 Twin Oaks Ln., Tooele, UT, 84074 

Project Description: Annex approximately 9.63 acres with the desired zoning designation of Residential 
Mixed (RM) for the purposed to create 77 townhome lots and 1 commercial lot. 

Project Location: NE of the intersection of Clark Fork Parkway, north of Poleline Avenue and about .4 

miles west of Chase Rd. 

AREA CONTEXT (proposed site hatched red below): 

Surrounding Land Uses: This site is separated by 100’ of Railroad Rights-of-Way from the 1-acre R-1-S lots 

to the north. Adjacent to the east is the Berkshire Place (8-lots on 4 acres) Subdivision and an additional 

1-acre lot fronting W. Poleline Avenue. To the west is a .54-acre single family residential lot in Kootenai 

County. South of Poleline Avenue is the developing Montrose Community with single-family homes.  

Area Context Vicinity Map:  
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EVALUATION OF ZONING APPROVAL CRITERIA: 

The following section provides the staff analysis pertaining to the Annexation Application and the 
establishment of zoning. The zone change review criteria set forth within the Post Falls Municipal Code 
sections 18.16.010 and 18.20.100 are cited within the following staff analysis in BOLD.  This review 
criteria provides the framework for decision making for the Planning Commission and City Council. 

ZONE CHANGE REVIEW CRITERIA 

 
A. Amendments to the zoning map should be in accordance with the Future Land Use Map.  
 

The Future Land Use Map designated this property with the land use designation of Low 

Density Residential (See Following Below): 

 
Principal Uses & Character: This category encompasses all types of single-family residential uses 

up to eight dwelling units per acre and also supports land uses such as parks, schools, and public 

facilities. Densities may vary as appropriate to location, street, and infrastructure capacities, 

planned development patterns and compatibility with existing development.  

 

Additional Uses: Use patterns blending commercial and residential may be considered in areas 

as they develop, provided they are consistent with the Focus Area descriptor, feature higher 
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traffic volumes, and/ or are located and designed to function as a pedestrian-friendly focal point 

of the surrounding neighborhood. Such patterns should feature an interconnected street system 

allowing easy, all-modes access to adjoining neighborhoods.  

 

Implementing Zoning Districts: R-1-S, R-1, R-2, RM, SC3, Per Focus Area 

 

 The Central Prairie Focus Area states the following:   

 

Development trends in the Central Prairie area have been focused on addressing single-family 
housing needs. But with land values increasing, new projects are more likely to integrate 
higher density housing with community amenities to broaden their appeal to buyers. Future 
growth should embrace a variety of housing types and land uses, maintain quality standards, 
and provide even greater emphasis on pedestrian friendliness and connecting neighborhoods 
to community trails and nearby amenities. Prairie Avenue's role as a major east/west 
connecting corridor may spur interest in commercial use development.  
 
The following items affirm or guide development of key policies for this area, or suggest future 
action items for the Central Prairie focus area: 
 

- Focus multi-family along Prairie Avenue; 
- Focus commercial development along Prairie Avenue and near identified commercial 

nodes; 
- Support provisions for a variety of housing types and densities; 
- Focus provisions for commercial uses along arterial/collector streets where traffic 

volume exceeds 4,000 vehicles per day.  The roadway classification is able to support 
in excess of 4,000 vehicles per day.  2035 project traffic volumes are for 3,000 vehicles 
per day. 

 
B. Amendments to the zoning map should be in accordance with the goals and policies found 

in the Post Falls Comprehensive Plan. Goals and Policies (listed by policy number) that are 
relevant to this annexation request are shown below, followed by staff comments 
   

Goal 5: Keep Post Falls’ neighborhoods safe, vital, and attractive. 

Residents prize the character and unhurried pace of Post Falls neighborhoods, and wish to ensure 
their neighborhoods are kept safe, active, and aesthetically pleasing. Supporting this goal, a 
diverse set of policies have been provided, including encouraging attractive, pedestrian-friendly 
development and provision of diverse housing types. The RM zone requires 7% Open Space. The 
applicant has submitted a conceptual plan in how this will achieve per Exhibit A-7. An 
interconnected trail system is identified in this plan.  

Goal 6: Maintain and improve Post Falls’ transportation network, on pace and in concert with 
need and plan objectives. 

Areas that are outside the City, generally attain urban improvements through annexation and at 
the time of the development. 

Goal 7: Plan for and establish types and quantities of land uses in Post Falls supporting community 
needs and the City’s long-term sustainability. 
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Cities exercise considerable influence over land use, in turn influencing the type and character of 
development, patterns of growth, and the short and long-term financial impact of growth on the 
local economy. Consequently, the Comprehensive Plan supports the allocation of land use types, 
parks features and other areas sufficient to achieve overall plan objectives. 

Goal 8: Protect and maintain Post Falls’ natural resources including clean air, soils, river, and 
aquifer, and minimizing light and noise pollution citywide. 

City livability, health and value are fully dependent on clean, safe, and sustainable natural 
resources. This goal underscores Post Falls’ commitment to maintaining its natural resources as a 
top priority, recognizing them as essential to the community’s survival. 

Goal 10: Provide and support Post Falls’ parks and recreational opportunities on-pace with 
growth. 

Post Falls residents value current parks and recreational services and wish to retain the same or 
higher levels of service as the community grows. This goal directs the City to consider parks and 
recreational needs in all related plans and actions, including land use decisions, regulatory 
requirements, and budgeting.  

Goal 14: Involve the community of Post Falls in all local government planning and decision-
making. 

The development of the Comprehensive Plan is community-driven, involving numerous residents 
including some representing large groups of residents. For plans to succeed, community buy-in 
and support is critical. Future conditions will certainly require the creation of new objectives and 
strategies, and this goal supports keeping residents highly involved in such work. 

The following policies may or may not assist with this zone change request.   

 Policy 1: Support land use patterns that: 

• Maintain or enhance community levels of service; 

Staff Comment: Impact Fees are paid at the time or permit issuance to mitigate 
impact and maintain/enhance community levels of service. 

• Foster the long-term fiscal health of the community; 

Staff Comment: Additional housing may help further long-term fiscal health of the 
community. 

• Maintain and enhance resident quality of life; 

Staff Comment: Diversified housing options assists with providing quality housing for 
different sectors of the community. Assisting in meeting housing needs for all income 
levels assists enhancing resident quality of life as a community. 

• Promote compatible, well-designed development; 

Staff Comment: Development will be required to meet City residential design 
standards and building code standards. 

• Implement goals and policies of the comprehensive plan, related master plan and/or 
facility plans. 

Staff Comment: Transportation impacts, and sewer and water capacity are reviewed 
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by City staff. Any anticipated inadequacies identified are addressed and/or have a 
plan on how to be in compliance with the relevant master plan prior to public hearing. 

 Policy 2:  Apply or revise zoning designations with careful consideration of factors 
including: 

• Future land use mapping; 

Staff Comment: This is addressed by the first review criteria in Section A of this 
report. 

• Compatibility with surrounding land uses; 

 Staff Comment: The proposed development pattern for this proposal may not be 
incompatible with the surrounding uses as they are all primarily residential in nature. 
This site is separated by 100’ of Railroad Rights-of-Way from the 1-acre R-1-S lots to 
the north. Adjacent to the east is the Berkshire Place (8-lots on 4 acres) Subdivision 
and an additional 1-acre lot fronting W. Poleline Avenue. To the west is a .54-acre 
single family residential lot in Kootenai County. An open space plan is submitted per 
Exhibit A-7. 

• Infrastructure and service plans;  

Staff Comment:  Sanitary Sewer to serve the site is located at the eastern boundary 
line of the property in Miss Hana Ave.  The requested zoning is in conformance with 
the land use assumptions within the City’s Water Reclamation Master Plan.  Prior to 
any development of the site and required as part of preliminary subdivision review, 
the owners would need to verify elevations for the sewer, as is typical for all 
subdivisions.   

The City of Post Falls Water Reclamation System has the capacity, and the City of Post 
Falls would be willing to provide service to the property at the requested zoning. 
Existing capacity is not a guarantee of future service.   

Water would be serviced by the East Greenacres Irrigation District. 

The property is not subject to any Local Improvement Districts (LID’s), Subsequent 
User Agreements or Sewer Surcharges.   

•  Existing and future traffic patterns; 

          Staff Comment: The property is adjacent to Poleline Avenue, a classified Minor 
Arterial Roadway.  Dedications of rights-of-way and easement would be required, at 
the time of annexation and complying with the following standards 

 Minor Arterial: 110-feet total right-of-way width, along with a 10-foot sidewalk, 
drainage, and utility easement.   The half road right-of-way (55’) would be measured 
from the existing Section line in Poleline Avenue.   

 UPRXR:  The Union Pacific Railroad rights-of-way lying adjacent the subject properties 
northerly / northwesterly boundary should be included into the annexation 
boundary. 

Future traffic patterns to/from this site are benefitted with the proximity to Poleline 
Avenue.   

Goals and policies of the comprehensive plan, related master plan and/or facility plans. 
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Staff Comment: The response to this is embedded within the analysis within this 
section. 

Policy 8: Encourage compatible infill development and redevelopment of vacant and under-
utilized properties within City limits. 

Staff Comment: The proposal is for single family infill that is consistent with the 

implementing zone per the associated Future Land Use designation “Low Density 

Residential”. The RM zone also assigns a max height of 35’ for this proposal which 

is no different than the R-1 and R-1-S properties in the vicinity.     

Policy 9: Encourage annexation of County “islands” within the City, with priority given to 

areas:  

 • Surrounded by incorporated areas;  

 • That have readily available service infrastructure and capacity;  

 • That support increased development intensity near the urban core. 

 Staff Comment: This proposal would be considered infill and is readily 

serviceable. The proposed development would be consistent with associated 

Future Land Use designation “Low Density Residential”. 

Policy 14: Follow all annexation procedures established by Idaho State Statutes and 

applicable City ordinances.  

Staff Comment: Idaho State Statutes and City ordinances associated with 

annexations have been followed.    

Policy 15: Ensure that adequate land is available for future housing needs, helping serve 

residents of all ages, incomes and abilities through provision of diverse housing types 

and price levels. 

Staff Comment: Annexation with residential zoning could allow for further 

housing types and price levels.  

Policy 19: Encourage clustering of units in new residential development, providing service 

efficiencies and creating opportunities for private or community open space 

Staff Comment: Refer to Exhibit A-7 and S-4. 

Policy 27: Work to improve street connectivity in all areas of Post Falls, improving 

walkability, public health and safety, and transportation efficiency. 

Staff Comment: Main reason for prioritization for infill annexation is to attain the 

gaps in walkability, public health and safety, and transportation. With 

development roads are widened to meet current standards with pedestrian 

improvements. It a way for growth to pay for growth. Besides improving the 

adjacent right-of-way. Impact Fees are paid to mitigate the impacts system wide.  

Policy 45: Guide annexation decisions guided by and considering: 
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• Master plans for water, sewer, transportation, parks, schools and emergency services;  

Staff Comment: Compliance with associated master plans have been outlined      

herein. Schools and emergency services have been notified of this request and 

have been given the chance to comment on the request.   

• Provision of necessary rights-of-way and easements; 

Staff Comment: Dedication of additional rights-of-way and associated easements 

have been described as part of the annexation agreement. 

• Studies that evaluate environmental and public service factors; 

Staff Comment: No known environmental studies have been conducted, however 

Panhandle Health District and the Department of Environmental Quality have 

been notified of this request and have been given the chance to comment on the 

request.   

• Timing that supports orderly development and/or coordinated extension of public 
services; 

Staff Comment: Improvements to Poleline Avenue are made with adjoining 

development.  Poleline Avenue currently has capacity to handle adjacent 

development.  Extension of Miss Hana Ave to Poleline Ave. would remove an 

existing cul-de-sac, improving traffic circulation and an additional emergency 

response.  

• Comprehensive plan goals and policies.  

Staff Comment: The response to this is embedded within the analysis within this 

section. 

Policy 72: Support and participate in efforts to protect the high quality of water from the 

Rathdrum Prairie Aquifer, which provides the existing and future municipal water supply.     

Staff Comment: All development associated with this proposal will be connected 

to municipal wastewater systems will not utilize a septic system. 

C. Zoning is assigned following consideration of such items as street classification, traffic 
patterns, existing development, future land uses, community plans, and geographic or natural 
features. 

 
Streets/Traffic:  
 
Staff Comment: The proposed annexation area is adjacent to the minor arterial of Poleline 
Avenue, which provides connection to other higher capacity roadways of Chase Rd. (to the east) 
and Clark Fork Parkway (to the south).  Long range master planning anticipates the extension of 
Poleline Ave. westerly to McGuire Rd. and the extension of Clark Fork Parkway to Seltice Way (1 
mile to the south). 
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Minor Arterials are designed to accommodate traffic volumes of 6,000 - 15,000 vehicles per day.  
Poleline Avenue is estimated to have 2025 volumes of 1,700 vehicles per day and 2035 volumes 
of 3,000 vehicles per day.   
 
Water and Sanitary Sewer: 

Staff Comment: Water service is provided by the East Greenacres Irrigation District and sanitary 
sewer service is being provided by the City of Post Falls.  Sanitary Sewer currently exists at the 
property’s eastern boundary in Miss Hana Avenue.  The property requesting annexation and 
zoning is identified in the City of Post Falls Water Reclamation Master Plan as capable of being 
serviced by the existing sewer system, though elevations for the property should be verified prior 
to subdivision approval.  The requested zoning is in conformance with the land use assumptions 
within the City’s Water Reclamation Master Plan.   

The City’s Water Reclamation System has the capacity to provide service and the City is willing to 
serve the property at the requested density.  The proposed zoning is compatible with the land 
uses anticipated within the City’s Water Reclamation Master Plan – Collections. Current capacity 
of the City’s Water Reclamation System is not a guarantee of future service.  

Compatibility with Existing Development and Future Uses:  
 
Staff Comment: Residential uses are compatible with other residential uses. Proposal is next 
single-family homes within Kootenai County located west of McGuire Road. Future Land Use 
Designation east of McGuire Road is designated as low-density residential.  

 
Future Land Use Designation:   
 
Staff Comment: Future Land Use Designation is Low Density Residential with the proposed 
project of 77 units @ 7.9 d.u./acre. 

 
 Community Plans:  
 

Staff Comment: None   
 
Geographic/Natural Features:  
 
Staff Comment: The site is above the Rathdrum Prairie Aquifer and relatively flat with no 
identified geographic or other natural features that would affect health, safety and/or welfare.   

 
D. Commercial and high-density residential zoning is typically assigned along streets with a 
higher road classification. 

Staff Comment: this request is for Residential Mixed RM zoning with a potential for a commercial 
use to front Poleline Ave. (Minor Arterial) 

E. Limited or neighborhood commercial and lower density residential zoning is typically 
assigned for properties as they proceed farther away from the higher intensity urban activity. 

Staff Comment: The proposed zoning request is outside an intense urban activity node or corridor 
and is adjacent to existing single-family homes.  
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 F. Industrial zoning is typically assigned for properties with sufficient access to major 
transportation routes and may be situated away from residential zoning. 

Staff Comment: Not Applicable as this request is for RM zoning. 

 

OTHER AGENCY RESPONSE & RECEIVED WRITTEN COMMENTS: 

Agencies Notified: 

Post Falls Post Office PF Park & Rec East Greenacres Irr. District 

Kootenai County Fire  Kootenai Electric Time Warner Cable 

PF Highway District Ross Point Water  PF Police Department 

PF School District Verizon  Utilities (W/WW) 

Avista Corp. (WWP-3) Idaho Department of Lands Urban Renewal Agency  

Department of Environmental 
Quality 

Panhandle Health District Kootenai County Planning  

Conoco, Inc. (Pipeline Co.) NW Pipeline Corp.  KMPO 

Yellowstone Pipeline Co.  TransCanada GTN TDS 

 

➢ Post Falls Police Department (Exhibit PA-1) – Remain neutral. 

➢ Post Falls School District (Exhibit PA-2) – Continue to remain neutral regarding proposed 

developments and will provide additional or modified comments in a timely manner when 

deemed necessary. 

➢ Kootenai County Fire & Rescue (Exhibit PA-3) – Reserves comments for the permitting 

process. 

➢ Idaho Department of Environmental Quality (Exhibit PA-4) – Has no comment.  

ITEMS TO BE CONSIDERED FOR INCLUSION IN AN ANNEXATION AGREEMENT:  

1. Prior to commencement of development of the property, the Owners shall grant to the City or 
to a municipal water purveyor designated by the City all water rights associated with the land 
being annexed, but may continue the use of the water for agricultural purposes from the well 
located on site, if any, until such time that the annexed area is fully developed, at which time 
Owners shall discontinue the use of any  well serving the property and the use of the water for 
agricultural purposes. 

2. Dedications of Rights of Way and easements 
a. Poleline Avenue (Minor Arterial) dedication to a 110-foot full road right-of-way, half 

road rights-of-way being measured from the existing section line in Poleline Avenue.   
Including an accompanying 10-foot sidewalk, drainage, and utility easement. 

3. Annexation boundary – Include into the limits of the annexation boundary the following rights-
of-way 

a. Union Pacific Railways – The full existing rights-of-way along the northerly / westerly 
boundary line of the subject property. 

MOTION OPTIONS:  The Planning and Zoning Commission must provide a recommendation of zoning to 
City Council along with an evaluation of how the proposed development does/does not meet the required 
evaluation criteria for the requested annexation. Should the Commission need additional information or 
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wish to hear additional testimony, it may wish to move to continue the public hearing to a date certain. If 
the Commission has heard sufficient testimony but needs additional time to deliberate and make a 
recommendation, it may close the public hearing and move the deliberations to a date certain. 

 

ATTACHMENTS: 

Applicant Exhibits: 
Exhibit A-1  Application 
Exhibit A-2  Narrative 
Exhibit A-3  Legal and Map 
Exhibit A-4  Hargrave Auth Letter 
Exhibit A-5  Hathaway Auth Letter 
Exhibit A-6   Title Report 
Exhibit A-7  Open Space Narrative and Map 
 
Staff Exhibits: 
Exhibit S-1  Vicinity Map 
Exhibit S-2  Zoning Map 
Exhibit S-3  Future Land Use Map 
Exhibit S-4  Draft Annexation and Development Agreement 
 
Testimony: 
Exhibit PA-1   PFPD Comments 
Exhibit PA-2  PFSD Comments 
Exhibit PA-3  KCFR Comments 
Exhibit PA-4  DEQ Comments 
Exhibit PC-1  Collett Comments 
Exhibit PC-2  Mort Comments 
Exhibit PC-3  Widman Comments 
Exhibit PC-4  O’Neil Comments 
Exhibit PC-5  JC O’Neil Comments 
Exhibit PC-6  D Collett Comments 
Exhibit PC-7  Armbruster Comments 
Exhibit PC-8  Williams Comments 
Exhibit PC-9  Alvarado Comments 
Exhibit PC-10  Schlenker Comments 
Exhibit PC-11  Reynolds Comments 
Exhibit PC-12  Johnson Comments 
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Application Information

Did an Annexation Pre-app take place? *

Yes

Applicant Type *

Owner



 

Description of Project/Reason for Request *

up to 80 unit townhouse development with a commercial aspect

Existing Zoning *

county ag

Adjacent Zoning *

R1

Current Land Use *

single family home

Adjacent Land Use *

single family home

Application Certification

The applicant (or representative) must be present at the public hearing to represent this proposal or the

application will not be heard. The applicant will be responsible for costs to re-notice the public hearing. *



Kimberly Hargrave 

Apr 21, 2022

I (We) the undersigned do hereby make application for the land use action contemplated herein on the property

described in this application and do certify that the information contained in the application and any

attachments or exhibits herewith are accurate to the best of my (our) knowledge. I (We) further acknowledge

that any misrepresentation of the information contained in this application may be grounds for rejection of the

application or revocation of a decision rendered. I (We) understand that the Administrator may decline this

application if required information is deficient and/or the application fee has not been submitted. I (We)

acknowledge that City staff may, in the performance of their functions, take photographs and/or videos of the

property under consideration as deemed necessary, enter upon the property to inspect, post legal notices,

and/or other standard activities in the course of processing this application. I (We) hereby certify that I am (we

are) the owner or contract buyer of the property upon which the land use action is to be located, or that I (we)

have been vested with the authority to act as agent for the owner or contact buyer. *



PROJECT NARRATIVE 

FOR 

Mica Station Annexation and Subdivision 

Kyle Cotten Consulting has been retained by Brett and Kimberly Hargrave and by Will and Ute Hathaway 

to represent their interests in a request for annexation and subsequent development of 1349 & 1421 W 

POLELINE AVENUE POST FALLS, IDAHO 83854 into the “Mica Station” subdivision. The parties are 

seeking approval for of the annexation of the two properties, which are surrounded on all sides by the 

City of Post Falls, Idaho and are located within the area of impact for City of Post Falls. There are future 

street and infrastructure connectors planned by the neighboring projects within City limits that will align 

with the Mica Station access roads and utility corridors. 

Legal Description and Location of Property  

The land for development currently consists of two parcels described as LOTS 1 & 2, BLOCK 1, MICA 
ACRES, according to the plat recorded in Book “F” of Plats, Page 60, records of Kootenai County, 
Idaho. The lots have existing Kootenai County parcel numbers as follows: 

 0-5320-001-001-0/117946
 0-5320-001-002-0/135076

The total acreage of the existing parcels are 4.327 acres and 5.303 acres for a combined 9.63 acres.  

Project Overview 

The existing two parcels each have an existing home on them and are zoned Kootenai County AG‐

Suburban. It is surrounded on 3 sides by existing Post Falls subdivisions that are zoned R‐1 Residential 

and on the last side the existing zoning is R‐1‐S. The Proposed Uses are Right of Way dedication, roads, 

paths, structures and underground infrastructure. 

The owners are pursuing annexation of the properties with a Residential Mixed (RM) zoning 

classification to take advantage of an opportunity for neighborhood commercial/office use and High‐

Density Multi‐Family Residential (R3) style development. Upon annexation the Hathaway’s will transact 

their portion of the property and the project will be subdivided and developed by Brett and Kimberly 

Hargrave.  The Hargrave’s will model this intended subdivision after other successful infill development 

projects in the Post Falls and Coeur d’Alene area. The proposed residential lots will feature lots sizes 

between 2,000 and 3,000 square feet primarily in zero lot‐line townhouse configurations. The lot 

acreage appears to support an approximate 80 lot subdivision The existing residential driveways will be 

abandoned in favor of a new primary access to the property from Poleline Avenue that is aligned with 

North Clackamas Street and a secondary access through a continuation of West Miss Hana Avenue. 

Access to lots that are not served by these public street connectors will be created by building local 

roads with cul‐de‐sac or hammerhead turnarounds for emergency services.   

This parcel of land has a stubbed out residential street on the east side and is platted for an extension of 

the West Miss Hana Avenue. Water, sewer and electrical power are available in several locations 
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adjacent to the subject property with sewer representing the most important connection. A 5‐ft 

sidewalk and roadside swale have been constructed to the east of the property on the Poleline Avenue 

frontage and the proposed project will continue the walk and drainage improvements along Poleline 

Avenue for the length of the property. The sum of these details indicates this property is an ideal 

annexation and that no burden will be placed on the city to provide services or to provide for vehicle or 

pedestrian access.  

The proposed subdivision conforms to the intended zoning, supplies important commercial space 

opportunities and housing in a high demand market and makes connections to all purveyor services 

available indicating this project has all the merits necessary for approval for annexation and subdivision. 

Alignment with Comp Plan 

The Hargraves are committed to the long‐term success of this project and they have thoroughly vetted 

development ideas for the properties against the goals and policies contained in the City of Post falls 

Comprehensive Plan (Comp Plan). The Comp Plan guidance was instrumental in the concepting work for 

the project and is largely responsible for the addition of neighborhood commercial space in with the 

residential use, pedestrian connectivity and transportation circulation offered by the proposed project.  

The following descriptions include some of the specific goals and policies that the Mica Station 

subdivision will deliver. 

LAND USE 

The Mica Station Subdivision promotes compatible, well‐designed development, complementing 

surrounding developments by offering smaller footprint single family homes that align with the 

neighborhood character and configuration. This mixed format housing reinforces the stated need for a 

blend of housing types found in existing City master plans. The subject property represents an “island” 

annexation where it is surrounded by incorporated areas with readily available service infrastructure 

and capacity. The subdivision supports the forward planning for the Poleline Avenue corridor by 

granting the right of way needed for the intended future improvements for the Diamond Railroad 

Crossing intersection. Providing for annexation now will also help prevent adverse consequences for the 

future where a different property owner may resist annexation and incorporation thereby creating a 

permanent “island” along an important regional transportation network. 

In addition to the infrastructure improvements proposed by the subdivision there are beautification 

components comprised of green space reservations along the transportation corridor, the planting of 

street trees and the establishment of use buffers that will enhance community value.  

HOUSING 

The proposed subdivision replaces two units of older single family housing stock into many smaller 

footprint single family housing opportunities.  Housing in the proposed subdivision will be street facing 

with both public and private roadway frontage. The subdivision main road will be local street 

classification with narrow lanes and offset sidewalk such that a landscape buffer separated pedestrian 

facilities from the travel surface. The streets have 90‐degree approach angles and are optimized for 

safety, traffic calming and aesthetic appeal, including sidewalks, landscaping and lighting. 



Home construction will be of regionally similar materials that will match the character of existing homes 

that adjoin subject property. The boundary of this property will be totally fenced utilizing vinyl fencing 

that will conform to adjoining properties. A 5‐foot sidewalk will be continued from the east property line 

to the west property line along Poleline Avenue. This will provide access for subdivision housing to tie in 

to adjoining subdivisions to the ease, south and west sides. 

TRANSPORTATION 

The Mica Station subdivision incorporates street designs that are consistent with the adopted guidelines 

and standards. A ROW dedication is provided for Poleline Avenue corridor expansion and the interior 

road, Miss Hana Avenue matches the section of the existing road at the intersection point. The project 

consolidates two local driveways into a single public street approach out onto Poleline Avenue and 

provides all the streetscape stormwater and green space upgrades appurtenant to new City Streets. This 

is in line with the City goal to establish safe and efficient movement of people, goods and services. In 

addition, the improvements to the access for pedestrians by way of internal and street frontage 

sidewalk will support the non‐motorized and recreational needs that comprise livable neighborhoods. 

The annexation will help implement Post Falls’ transportation plan by enabling completion of circulatory 

patterns for Miss Hana Avenue and the pedestrian paths and ways. The consolidation of private 

driveways into a public access protects the important transportation corridor from encroachment and 

preserve adequate ROW for future corridors including utility facilities. All sidewalks and paths will 

observe compliance the accessibility requirements in accordance with Americans with Disability Act 

(ADA). 

PUBLIC SERVICES 

Similar to the transportation improvements, the subdivision construction will provide utility system 

continuity and completes important connections for dry utilities and the water system managed by East 

Greenacres Irrigation District.  The result of the project will be services that are high quality, effective, 

and affordable. 

A subdivision homeowners’ associations will serve to protect and maintain common neighborhood 

trails, open space areas, and adjacent landscaping along particularly the public rights‐of‐way adjacent to 

Poleline Avenue. 

Preliminary Development Schedule  

There will be one continuous phase of development upon annexation and subdivision approval. It is 

anticipated that the site improvement and site infrastructure work will begin with pipe infrastructure 

improvements in the fall of 2022 and that finish grade surfaces and hard scaping will be completed as 

soon as material suppliers begin production and as weather permits in the spring of 2023. 

Technical Merit 

The proposed annexation and subsequent subdivision will provide valuable housing and commercial use 

opportunities in alignment with the Comp Plan and diverse utility master plans. The improvements to 

transportation connectivity, dry and wet utilities, right‐of‐way dedication and the pedestrian access 

improvements all indicate this project will be a benefit to Post Falls and particularly to the West/Central 

Prairie zones of the City.  



 

[Enclosure.] 

Conceptual annexation area and subdivision layout 



LEGAL DESCRIPTION FOR 1349 W POLELINE AVE 

Lot 2, Block 1, MICA ACRES, according to the plat recorded in the office of the 

County Recorder in Book “F” of Plats at Page 60, records of Kootenai County, 

Idaho. 

LEGAL DESCRIPTION FOR 1421 W POLELINE AVE  

Lot 1, Block 1, MICA ACRES, according to the plat thereof filed in Book F of Plats at 

page(s) 60, records of Kootenai County, Idaho.  

Exhibit A-3
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE 
 

1. Except to the extent that specific assurances are provided in 
Schedule A of this Guarantee, the Company assumes no 
liability for loss or damage by reason of the following: 
(a) Defects, liens, encumbrances, adverse claims or other 

matters against the title, whether or not shown by the 
public records. 

(b) (1)  Taxes or assessments of any taxing authority that 
levies taxes or assessments on real property; or, (2)  
Proceedings by a public agency which may result in taxes 
or assessments, or notices of such proceedings, whether 
or not the matters excluded under (1) or (2) are shown 
by the records of the taxing authority or by the public 
records. 

(c) (1) Unpatented mining claims; (2) reservations or 
exceptions in patents or in Acts authorizing the issuance 
thereof; (3) water rights, claims or title to water, whether 
or not the matters excluded under (1), (2) or (3) are 
shown by the public records. 

2. Notwithstanding any specific assurances which are provided in 
Schedule A of this Guarantee, the Company assumes no 
liability for loss or damage by reason of the following: 

 (a) Defects, liens, encumbrances, adverse claims or other 
matters affecting the title to any property beyond the 
lines of the land expressly described in the description set 
forth in Schedule (A), (C) or in Part 2 of this Guarantee, 
or title to streets, roads, avenues, lanes, ways or 
waterways to which such land abuts, or the right to 
maintain therein vaults, tunnels, ramps or any structure 
or improvements; or any rights or easements therein, 
unless such property, rights or easements are expressly 
and specifically set forth in said description. 

(b) Defects, liens, encumbrances, adverse claims or other 
matters, whether or not shown by the public records;  (1) 
which are created, suffered, assumed or agreed to by 
one or more of the Assureds; (2) which result in no loss 
to the Assured; or (3) which do not result in the invalidity 
or potential invalidity of any judicial or non-judicial 
proceeding which is within the scope and purpose of the 
assurances provided. 

(c) The identity of any party shown or referred to in 
Schedule A. 

(d) The validity, legal effect or priority of any matter shown 
or referred to in this Guarantee 

 

GUARANTEE CONDITIONS AND STIPULATIONS 
 

1. DEFINITION OF TERMS. 
The following terms when used in the Guarantee mean: 
(a) the "Assured":  the party or parties named as the 

Assured in this Guarantee, or on a supplemental writing 
executed by the Company. 

(b) "land":  the land described or referred to in Schedule 
(A)(C) or in Part 2, and improvements affixed thereto 
which by law constitute real property.  The term "land" 
does not include any property beyond the lines of the 
area described or referred to in Schedule (A)(C) or in Part 
2, nor any right, title, interest, estate or easement in 
abutting streets, roads, avenues, alleys, lanes, ways or 
waterways. 

(c) "mortgage":  mortgage, deed of trust, trust deed, or 
other security instrument. 

(d) "public records":  records established under state 
statutes at Date of Guarantee for the purpose of 
imparting constructive notice of matters relating to real 
property to purchasers for value and without knowledge. 

(e) "date":  the effective date. 
2. NOTICE OF CLAIM TO BE GIVEN BY ASSURED 

CLAIMANT. 
An Assured shall notify the Company promptly in writing in 
case knowledge shall come to an Assured hereunder of any 
claim of title or interest which is adverse to the title to the 
estate or interest, as stated herein, and which might cause 
loss or damage for which the Company may be liable by virtue 
of this Guarantee.  If prompt notice shall not be given to the 
Company, then all liability of the Company shall terminate 
with regard to the matter or matters for which prompt notice 
is required; provided, however, that failure to notify the 
Company shall in no case prejudice the rights of any Assured 
unless the Company shall be prejudiced by the failure and 
then only to the extent of the prejudice 

 3. NO DUTY TO DEFEND OR PROSECUTE. 
The Company shall have no duty to defend or prosecute any 
action or proceeding to which the Assured is a party, 
notwithstanding the nature of any allegation in such action or 
proceeding. 

4. COMPANY'S OPTION TO DEFEND OR PROSECUTE 
ACTIONS; DUTY OF ASSURED CLAIMANT TO 

COOPERATE. 
Even though the Company has no duty to defend or prosecute 
as set forth in Paragraph 3 above: 
(a) The Company shall have the right, at its sole option and 

cost, to institute and prosecute any action or proceeding, 
interpose a defense, as limited in (b), or to do any other 
act which in its opinion may be necessary or desirable to 
establish the title to the estate or interest as stated 
herein, or to establish the lien rights of the Assured, or to 
prevent or reduce loss or damage to the Assured.  The 
Company may take any appropriate action under the 
terms of this Guarantee, whether or not it shall be liable 
hereunder, and shall not thereby concede liability or 
waive any provision of this Guarantee.  If the Company 
shall exercise its rights under this paragraph, it shall do 
so diligently. 

(b) If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to 
select counsel of its choice (subject to the right of such 
Assured to object for reasonable cause) to represent the 
Assured and shall not be liable for and will not pay the 
fees of any other counsel, nor will the Company pay any 
fees, costs or expenses incurred by an Assured in the 
defense of those causes of action which allege matters 
not covered by this Guarantee. 

(c) Whenever the Company shall have brought an action or 
interposed a defense as permitted by the provisions of  
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued) 

 
this Guarantee, the Company may pursue any litigation 
to final determination by a court of competent jurisdiction 
and expressly reserves the right, in its sole discretion, to 
appeal from an adverse judgment or order. 

(d) In all cases where this Guarantee permits the Company 
to prosecute or provide for the defense of any action or 
proceeding, an Assured shall secure to the Company the 
right to so prosecute or provide for the defense of any 
action or proceeding, and all appeals therein, and permit 
the Company to use, at its option, the name of such 
Assured for this purpose.  Whenever requested by the 
Company, an Assured, at the Company's expense, shall 
give the Company all reasonable aid in any action or 
proceeding, securing evidence, obtaining witnesses, 
prosecuting or defending the action or lawful act which in 
the opinion of the Company may be necessary or 
desirable to establish the title to the estate or interest as 
stated herein, or to establish the lien rights of the 
Assured.  If the Company is prejudiced by the failure of 
the Assured to furnish the required cooperation, the 
Company's obligations to the Assured under the 
Guarantee shall terminate. 

5. PROOF OF LOSS OR DAMAGE. 
In addition to and after the notices required under Section 2 
of these Conditions and Stipulations have been provided to 
the Company, a proof of loss or damage signed and sworn to 
by the Assured shall be furnished to the Company within 
ninety (90) days after the Assured shall ascertain the facts 
giving rise to the loss or damage.  The proof of loss or 
damage shall describe the matters covered by this Guarantee 
which constitute the basis of loss or damage and shall state, 
to the extent possible, the basis of calculating the amount of 
the loss or damage.   If the Company is prejudiced by the 
failure of the Assured to provide the required proof of loss or 
damage, the Company's obligation to such Assured under the 
Guarantee shall terminate.  In addition, the Assured may 
reasonably be required to submit to examination under oath 
by any authorized representative of the Company and shall 
produce for examination, inspection and copying, at such 
reasonable times and places as may be designated by any 
authorized representative of the Company, all records, books, 
ledgers, checks, correspondence and memoranda, whether 
bearing a date before or after Date of Guarantee, which 
reasonably pertain to the loss or damage.  Further, if 
requested by any authorized representative of the Company, 
the Assured shall grant its permission, in writing, for any 
authorized representative of the Company to examine, inspect 
and copy all records, books, ledgers, checks, correspondence 
and memoranda in the custody or control of a third party, 
which reasonably pertain to the loss or damage.  All 
information designated as confidential by the Assured 
provided to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim.  
Failure of the Assured to submit for examination under oath, 
produce other reasonably requested information or grant 
permission to secure reasonably necessary information from 
third parties as required in the above paragraph, unless 
prohibited by law or governmental regulation, shall terminate 

 any liability of the Company under this Guarantee to the 
Assured for that claim. 

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:  
TERMINATION OF LIABILITY. 
In case of a claim under this Guarantee, the Company shall 
have the following additional options: 
(a) To Pay or Tender Payment of the Amount of Liability or 

to Purchase the Indebtedness. 
The Company shall have the option to pay or settle or 
compromise for or in the name of the Assured any claim 
which could result in loss to the Assured within the 
coverage of this Guarantee, or to pay the full amount of 
this Guarantee or, if this Guarantee is issued for the 
benefit of a holder of a mortgage or a lienholder, the 
Company shall have the option to purchase the 
indebtedness secured by said mortgage or said lien for 
the amount owing thereon, together with any costs, 
reasonable attorneys' fees and expenses incurred by the 
Assured claimant which were authorized by the Company 
up to the time of purchase. 
Such purchase, payment or tender of payment of the full 
amount of the Guarantee shall terminate all liability of 
the Company hereunder.   In the event after notice of 
claim has been given to the Company by the Assured the 
Company offers to purchase said indebtedness, the 
owner of such indebtedness shall transfer and assign said 
indebtedness, together with any collateral security, to the 
Company upon payment of the purchase price. 
Upon the exercise by the Company of the option provided 
for in Paragraph (a) the Company's obligation to the 
Assured under this Guarantee for the claimed loss or 
damage, other than to make the payment required in 
that paragraph, shall terminate, including any obligation 
to continue the defense or prosecution of any litigation 
for which the Company has exercised its options under 
Paragraph 4, and the Guarantee shall be surrendered to 
the Company for cancellation. 

(b) To Pay or Otherwise Settle With Parties Other Than the 
Assured or With the Assured Claimant.  
To pay or otherwise settle with other parties for or in the 
name of an Assured claimant any claim assured against 
under this Guarantee, together with any costs, attorneys' 
fees and expenses incurred by the Assured claimant 
which were authorized by the Company up to the time of 
payment and which the Company is obligated to pay. 
Upon the exercise by the Company of the option provided 
for in Paragraph (b) the Company's obligation to the 
Assured under this Guarantee for the claimed loss or 
damage, other than to make the payment required in 
that paragraph, shall terminate, including any obligation 
to continue the defense or prosection of any litigation for 
which the Company has exercised its options under 
Paragraph 4. 

7. DETERMINATION AND EXTENT OF LIABILITY.  
This Guarantee is a contract of Indemnity against actual 
monetary loss or damage sustained or incurred by the 
Assured claimant who has suffered loss or damage by reason 
of reliance upon the assurances set forth in this Guarantee 
and only to the extent herein described, and subject to the 
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Exclusions From Coverage of This Guarantee. 
The liability of the Company under this Guarantee to the 
Assured shall not exceed the least of: 
(a) the amount of liability stated in Schedule A or in Part 2; 
(b) the amount of the unpaid principal indebtedness secured 

by the mortgage of an Assured mortgagee, as limited or 
provided under Section 6 of these Conditions and 
Stipulations or as reduced under Section 9 of these 
Conditions and Stipulations, at the time the loss or 
damage assured against by this Guarantee occurs, 
together with interest thereon; or 

(c) the difference between the value of the estate or interest 
covered hereby as stated herein and the value of the 
estate or interest subject to any defect, lien or 
encumbrance assured against by this Guarantee. 

8. LIMITATION OF LIABILITY. 
(a) If the Company establishes the title, or removes the 

alleged defect, lien or encumbrance, or cures any other 
matter assured against by this Guarantee in a reasonably 
diligent manner by any method, including litigation and 
the completion of any appeals therefrom, it shall have 
fully performed its obligations with respect to that matter 
and shall not be liable for any loss or damage caused 
thereby. 

(b) In the event of any litigation by the Company or with the 
Company's consent, the Company shall have no liability 
for loss or damage until there has been a final 
determination by a court of competent jurisdiction, and 
disposition of all appeals therefrom, adverse to the title, 
as stated herein. 

(c) The Company shall not be liable for loss or damage to 
any Assured for liability voluntarily assumed by the 
Assured in settling any claim or suit without the prior 
written consent of the Company. 

9. REDUCTION OF LIABILITY OR TERMINATION OF 
LIABILITY. 
All payments under this Guarantee, except payments made 
for costs, attorneys' fees and expenses pursuant to Paragraph 
4 shall reduce the amount of liability pro tanto. 

10. PAYMENT OF LOSS. 
(a) No payment shall be made without producing this 

Guarantee for endorsement of the payment unless the 
Guarantee has been lost or destroyed, in which case 
proof of loss or destruction shall be furnished to the 
satisfaction of the Company. 

(b) When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions and 
Stipulations, the loss or damage shall be payable within 
thirty (30) days thereafter. 

11. SUBROGATION UPON PAYMENT OR SETTLEMENT. 
Whenever the Company shall have settled and paid a claim 
under this Guarantee, all right of subrogation shall vest in the 
Company unaffected by any act of the Assured claimant. 
The Company shall be subrogated to and be entitled to all 
rights and remedies which the Assured would have had 
against any person or property in respect to the claim had this 
Guarantee not been issued.  If requested by the Company,  

 the Assured shall transfer to the Company all rights and 
remedies against any person or property necessary in order to 
perfect this right of subrogation.  The Assured shall permit the 
Company to sue, compromise or settle in the name of the 
Assured and to use the name of the Assured in any 
transaction or litigation involving these rights or remedies. 
If a payment on account of a claim does not fully cover the 
loss of the Assured the Company shall be subrogated to all 
rights and remedies of the Assured after the Assured shall 
have recovered its principal, interest, and costs of collection. 

12. ARBITRATION. 
Unless prohibited by applicable law, either the Company or 
the Assured may demand arbitration pursuant to the Title 
Insurance Arbitration Rules of the American Arbitration 
Association.   Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company 
and the Assured arising out of or relating to this Guarantee, 
any service of the Company in connection with its issuance or 
the breach of a Guarantee provision or other obligation.  All 
arbitrable matters when the Amount of Liability is $1,000,000 
or less shall be arbitrated at the option of either the Company 
or the Assured.  All arbitrable matters when the amount of 
liability is in excess of $1,000,000 shall be arbitrated only 
when agreed to by both the Company and the Assured.  The 
Rules in effect at Date of Guarantee shall be binding upon the 
parties.  The award may include attorneys' fees only if the 
laws of the state in which the land is located permits a court 
to award attorneys' fees to a prevailing party.  Judgment upon 
the award rendered by the Arbitrator(s) may be entered in 
any court having jurisdiction thereof. 
The law of the situs of the land shall apply to an arbitration 
under the Title Insurance Arbitration Rules. 
A copy of the Rules may be obtained from the Company upon 
request. 

13. LIABILITY LIMITED TO THIS GUARANTEE; 
GUARANTEE ENTIRE CONTRACT. 
(a) This Guarantee together with all endorsements, if any, 

attached hereto by the Company is the entire Guarantee 
and contract between the Assured and the Company.  In 
interpreting any provision of this Guarantee, this 
Guarantee shall be construed as a whole. 

(b) Any claim of loss or damage, whether or not based on 
negligence, or any action asserting such claim, shall be 
restricted to this Guarantee. 

(c) No amendment of or endorsement to this Guarantee can 
be made except by a writing endorsed hereon or 
attached hereto signed by either the President, a Vice 
President, the Secretary, an Assistant Secretary, or 
validating officer or authorized signatory of the Company. 

14. NOTICES, WHERE SENT. 
All notices required to be given the Company and any 
statement in writing required to be furnished the Company 
shall include the number of this Guarantee and shall be 
addressed to the Company at First American Title 
Insurance Company, Attn: Claims National Intake 
Center, 1 First American Way, Santa Ana, California 
92707.  Phone: 888-632-1642. 
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 Guarantee 

 Subdivision Guarantee  
  
  ISSUED BY  
 First American Title Insurance Company 
  
  GUARANTEE NUMBER 
 5010500-1042891-C  

  
  

Subdivision or Proposed Subdivision:    
  
  

Order No.: 1042891-C   
    
Reference No.:   Fee: $200.00 

  

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY, AND OTHER PROVISIONS 
OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE, 
FIRST AMERICAN TITLE INSURANCE COMPANY, A CORPORATION HEREIN CALLED THE COMPANY 
GUARANTEES: 
  
Blue Iris Investment Group 
  
FOR THE PURPOSES OF AIDING ITS COMPLIANCE WITH KOOTENAI COUNTY SUBDIVISION 
REGULATIONS, 
  
in a sum not exceeding $200.00. 

THAT according to those public records which, under the recording laws of the State of Idaho, impart 
constructive notice of matters affecting the title to the lands described on the attached legal description: 
Legal Description attached hereto as Exhibit A, and by this referenced incorporated herein. 

(A)   Parties having record title interest in said lands whose signatures are necessary under the 
requirements of Kootenai County Subdivision Regulations on the certificates consenting to the recordation 
of Plats and offering for dedication any streets, roads, avenues, and other easements offered for 
dedication by said Plat are: 
 
William C. Hathaway and Ute E. Hathaway, husband and wife as to Lot 1, Block 1 and Brett E. Hargrave 
and Kimberly J. Hargrave, husband and wife as to Lot 2, Block 1 

(B)   Parties holding liens or encumbrances on the title to said lands are: 
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1. 2022 taxes are an accruing lien, not yet due and payable until the fourth Monday in November of the 
current year.  The first one-half is not delinquent until after December 20 of the current year, the 
second one-half is not delinquent until after June 20 of the following year.  

  
Taxes which may be assessed and entered on the property roll for 2022 with respect to new 
improvements and first occupancy, which may be included on the regular property, which are an 
accruing lien, not yet due and payable.  
  
  
General taxes as set forth below.  Any amounts not paid when due will accrue penalties and interest 
in addition to the amount stated herein:  
  
  
Year Original Amount Amount Paid Parcel Number Affects: 

2021  $2006.60  $1003.30  053200010010  Lot 1 
2021 $2994.05 $0.00 053200010020 Lot 2 
  
Homeowners Exemption is in effect for 2021 as to Lot 1, Block 1. 
Circuit breaker is not in effect for 2021. 
Agricultural Exemption is not in effect for 2021. 
  

2. Levies and assessments of East Greenacres Irrigation District. For which we find no delinquencies of 
record.  

3. Mortgage dated February 28, 2020, to secure an original indebtedness of $50,000.00, and any other 
amounts and/or obligations secured thereby. 
Recorded:  March 6, 2020, as Instrument No. 2739877000 
Mortgagor:  Brett E. Hargrave and Kimberly J. Hargrave, husband and wife 
Mortgagee:  North Idaho Advancement Fund, LLC (affects: Lot 2) 

4. Deed of Trust  dated October 1, 2020, to secure an original indebtedness of $267,000.00, and any 
other amounts and/or obligations secured thereby  
Recorded:  October 6, 2020, as Instrument No. 2782267000  
Grantor:  William C. Hathaway and Ute E. Hathaway, husband and wife  
Trustee:  Pioneer Title Co.  
Beneficiary:  Platinum Home Mortgage Corporation (affects: Lot 1) 

5. Deed of Trust  dated May 14, 2021, to secure an original indebtedness of $250,000.00, and any other 
amounts and/or obligations secured thereby  
Recorded:  May 18, 2021, as Instrument No. 2834128000  
Grantor:  Brett E. Hargrave an Kimberly J. Hargrave, husband and wife  
Trustee:  Alliance Title & Escrow, LLC  
Beneficiary:  Mountain West Bank, division of Glacier Bank (affects: Lot 2) 

(C)   Easements, claims of easements and restriction agreements of record are: 

  

6. Easement for pipe, tunnels, etc. granted to Spokane Valley Land and Water Company, recorded April 
25, 1905, in Book 10 of Deeds, Page 143. 

7. Easement for right of way granted to Yellowstone Pipe Line Company, recorded December 22, 1953, 
in Book 157 of Deeds, Page 62. 

Encroachment Permit recorded February 3, 1995 as Instrument No. 1386976.   
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8. Covenants, conditions and restrictions on the recorded plat of said subdivision in Book F of Plats, 
Page 60, but deleting any covenant, condition or restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status, or national origin to the 
extent such covenants, conditions or restrictions violate 42 USC 3604(c). 
 

9. Easement for right of way granted to Kootenai Rural Electrificiation Association, recorded June 14, 
1978, as Instrument No. 770646. 

10. Easement for right of way granted to United States of America, recorded July 3, 1978, as Instrument 
No. 773092. 

11. Provisions in deed to Cecil F. McCracken and Bessie L. McCracken, husband and wife, 
recorded August 21, 1978, as Instrument No. 778421. 

12. Covenants, Conditions and Restrictions plus amendment recorded as Instrument No(s). 778424, 
778425, but omitting any covenant, condition or restriction based on race, color, religion, sex, 
handicap, familial status, or national origin to the extent that such covenants, conditions or 
restrictions violate 42 USC 3604(c). 

13. Easement for right of way granted to Kootenai Electric Cooperative, Inc., recorded November 22, 
1979, as Instrument No. 806290. 

14. Easement for right of way granted to United States of America, recorded June 8, 1979, as Instrument 
No. 808253. 

Date of Guarantee:  April 14, 2022 at 7:30 A.M. 

First American Title Company   

By:          
     Authorized Countersignature 
   



 

File No. 1042891-C  
 

  Page 9 of 12  
 

Guarantee Face Page - Exclusions, Conditions and Stipulations 
Form 5010500 (7-1-14) 

 

EXHIBIT A 
  

PARCEL 1: 

 
LOT 1, BLOCK 1, MICA ACRES, ACCORDING TO THE PLAT RECORDED IN BOOK F OF PLATS, 
PAGE 60, RECORDS OF KOOTENAI COUNTY, IDAHO. 
 
PARCEL 2: 
 
LOT 2, BLOCK 1, MICA ACRES, ACCORDING TO THE PLAT RECORDED IN BOOK F OF PLATS, 
PAGE 60, RECORDS OF KOOTENAI COUNTY, IDAHO. 



 

 

 
Privacy Notice 

 

Effective: October 1, 2019 
Notice Last Updated: January 1, 2021 
 
This Privacy Notice describes how First American Financial Corporation and its subsidiaries and affiliates (together 
referred to as “First American,” “we,” “us,” or “our”) collect, use, store, and share your information. This Privacy 
Notice applies to information we receive from you offline only, as well as from third parties, when you interact with 
us and/or use and access our services and products (“Products”). For more information about our privacy practices, 
including our online practices, please visit https://www.firstam.com/privacy-policy. The practices described in this 
Privacy Notice are subject to applicable laws in the places in which we operate.  
 

What Type of Information Do We Collect About You? We collect a variety of categories of information about 
you. To learn more about the categories of information we collect, please visit https://www.firstam.com/privacy-
policy/. 
 
How Do We Collect Your Information? We collect your information: (1) directly from you; (2) automatically 
when you interact with us; and (3) from third parties, including business parties and affiliates. 
 
How Do We Use Your Information? We may use your information in a variety of ways, including but not limited 
to providing the services you have requested, fulfilling your transactions, comply with relevant laws and our policies, 
and handling a claim. To learn more about how we may use your information, please visit 
https://www.firstam.com/privacy-policy/. 
 
How Do we Share Your Information? We do not sell your personal information. We only share your information, 
including to subsidiaries, affiliates, and to unaffiliated third parties: (1) with your consent; (2) in a business transfer; 
(3) to service providers; and (4) for legal process and protection. To learn more about how we share your 
information, please visit https://www.firstam.com/privacy-policy/. 
 
How Do We Store and Protect your Information? The security of your information is important to us. That is 
why we take commercially reasonable steps to make sure your information is protected. We use our best efforts to 
maintain commercially reasonable technical, organizational, and physical safeguards, consistent with applicable law, 
to protect your information. 
 
How Long Do We Keep Your Information? We keep your information for as long as necessary in accordance 
with the purpose for which it was collected, our business needs, and our legal and regulatory obligations. 
 
Your Choices We provide you the ability to exercise certain controls and choices regarding our collection, use, 
storage, and sharing of your information. You can learn more about your choices by visiting 
https://www.firstam.com/privacy-policy/. 
 
International Jurisdictions: Our Products are offered in the United States of America (US), and are subject to US 
federal, state, and local law. If you are accessing the Products from another country, please be advised that you 
may be transferring your information to us in the US, and you consent to that transfer and use of your information in 
accordance with this Privacy Notice. You also agree to abide by the applicable laws of applicable US federal, state, 
and local laws concerning your use of the Products, and your agreements with us.  
 
We may change this Privacy Notice from time to time. Any and all changes to this Privacy Notice will be reflected on 
this page, and where appropriate provided in person or by another electronic method. YOUR CONTINUED USE, 
ACCESS, OR INTERACTION WITH OUR PRODUCTS OR YOUR CONTINUED COMMUNICATIONS WITH US 

AFTER THIS NOTICE HAS BEEN PROVIDED TO YOU WILL REPRESENT THAT YOU HAVE READ AND 
UNDERSTOOD THIS PRIVACY NOTICE. 
 
Contact us dataprivacy@firstam.com or toll free at 1-866-718-0097. 
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For California Residents 
If you are a California resident, you may have certain rights under California law, including but not limited to the 
California Consumer Privacy Act of 2018 (“CCPA”). All phrases used in this section shall have the same meaning as 
those phrases are used under California law, including the CCPA. 
 
Right to Know. You have a right to request that we disclose the following information to you: (1) the categories of 
personal information we have collected about or from you; (2) the categories of sources from which the 
personal information was collected; (3) the business or commercial purpose for such collection and/or disclosure 
(4) the categories of third parties with whom we have shared your personal information; and (5) the specific 
pieces of your personal information we have collected. To submit a verified request for this information, go to our 
online privacy policy at www.firstam.com/privacy-policy to submit your request or call toll-free at 1-866-718-0097. 
You may also designate an authorized agent to submit a request on your behalf by going to our online policy at 
www.firstam.com/privacy-policy to submit your request or by calling toll-free at 1-866-718-0097.  
 
Right of Deletion. You also have a right to request that we delete the personal information we have collected 
from and about you. This right is subject to certain exceptions available under the CCPA and other applicable law. To 
submit a verified request for deletion, go to our online privacy policy at www.firstam.com/privacy-policy to submit 
your request or call toll-free at 1-866-718-0097. You may also designate an authorized agent to submit a request on 
your behalf by going to our online privacy policy at www.firstam.com/privacy-policy to submit your request or by 
calling toll-free at 1-866-718-0097. 
 
Verification Process. For either a request to know or delete, we will verify your identity before responding to your 
request. To verify your identity, we will generally match the identifying information provided in your request with the 
information we have on file about you. Depending on the sensitivity of the information requested, we may also 
utilize more stringent verification methods to verify your identity, including but not limited to requesting additional 
information from you and/or requiring you to sign a declaration under penalty of perjury.  
 
Notice of Sale. We do not sell California resident information, nor have we sold California resident information in 
the past 12 months. We have no actual knowledge of selling the information of minors under the age of 16. 
 
Right of Non-Discrimination. You have a right to exercise your rights under California law, including under the 
CCPA, without suffering discrimination. Accordingly, First American will not discriminate against you in any way if you 
choose to exercise your rights under the CCPA. 
 
Notice of Collection. To learn more about the categories of personal information we have collected about 
California Residents over the last 12 months, please see “What Information Do We Collect About You” in 
www.firstam.com/privacy-policy. To learn about the sources from which we collected that information, the business 
and commercial purpose for is collection, and the categories of third parties with whom we have shared that 
information, please see “How Do We Collect Your Information”, “How Do We Use Your Information”, and “How Do 
We Share Your Information” in www.firstam.com/privacy-policy. 
 
 Notice of Sale. We have not sold the personal information of California residents in the past 12 months. 
 
Notice of Disclosure. To learn more about the categories of personal information we may have disclosed about 
California residents in the past 12 months, please see “How Do We Use Your Information”, and “How Do We Share 
Your Information” in www.firstam.com/privacy-policy.  
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First American Title Company 
1866 North Lakewood Drive, P.O. Box 1747 

Coeur d'Alene, ID 83816 
Phone:  (208)667-0567 / Fax:  (208)765-2050 

 
PR:  AFFGRP Ofc:  13 (3645) 

  
Final Invoice 

  
 

To: Blue Iris Investment Group 
1349 W POLELINE AVE 
Post Falls, ID 83854 
 

Invoice No.: 3645 - 131022908 
 Date: 04/30/2022 
   
 Our File No.: 1042891-C 
 Title Officer: Michelle Jirava 
 Escrow Officer:  
   
  Customer ID: 1017544 
     
 Attention:  Liability Amounts  
 Your Ref.:    
RE: Property:  

1421 W. Poleline Avenue, 1349 W. Poleline Avenue, Post 
Falls, ID 83854 

  
  
  

   
 Buyers: William C. Hathaway, Ute E. Hathaway, et al 
 Sellers:  

 
Description of Charge Invoice Amount 

Work Charge 300 foot radius & extra parcel $175.00 
Guarantee-Subdivision Guarantee $200.00 

 

INVOICE TOTAL $375.00 

  
Comments:  
 

Thank you for your business! 

 
To assure proper credit, please send a copy of this Invoice and Payment to: 

Attention: Accounts Receivable Department 
 

NOTE NEW REMITTANCE ADDRESS, LB# 1083, First American Title Company, PO Box 35146 
Seattle, WA 98124-5146 



sroth
Red X
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Hargrave-Hathaway Annexation and Subdivision

Open Space Summary 

The proposed subdivision provides a minimum of 7% (29,272 square feet) of 
centrally located and dispersed open space designated for recreational use by 
the subdivision and surrounding community.    

Phase I open space is approximately 5,335 square feet and is located on the 
corner of Private Road C and Miss Hana Ave. This space is centrally located to 
phase one homes off of Private Road B and C.  The intent for this space is to 
serve as either a community garden, dog park, or play structure for 
children.  This area provides ten parking spaces and is connected via sidewalk to 
both the Hargrave-Hathaway subdivision and the Black Stallion subdivision to the 
east. 

Phase II open space consists of a “u” shaped common area located south of 
Miss Hana Ave and north of the commercial space. This space is central to the 
entire subdivision and collectively equals approximately 11,996 square feet. It is 
accessible through the commercial space and by foot on the interconnecting 
subdivision sidewalks and will have a meandering sidewalk (as shown on the 
open space map) . The intent for this green space is to serve as either a garden, 
natural area, play structure for children, or a pet area. 

Phase III open space is approximately 13,968 square feet and is located on the 
northwest side of Miss Hana. This open space borders the railroad to the north 
and joins the 2 parking spaces off of private road A. The two overflow parking 
spaces   8 overflow parking spaces to the east.  It is more private and would lend 
nicely to a dog park, picnic benches, or natural area. 

Additionally there will be a large green space provided along the south side of the 
units on Private Road A and the north side of Poleline Ave.  This area is 
approximately 31 feet deep x over 400 feet and the square footage is 
approximately  20,266.  This area will have a pedestrian connection from the cul 
de sac at the end or Private Road A and the main sidewalk along Poleline Ave. 
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ANNEXATION AND ZONING DEVELOPMENT AGREEMENT 
Hargrave-Hathaway Annexation 

(File No. ANNX-22-8) 

THIS AGREEMENT is made this Click or tap to enter a date., by and between the City of Post

Falls, a municipal corporation organized and existing pursuant to the laws of the State of Idaho, 
with its principal place of business at 408 N. Spokane Street, Post Falls, ID, and William C. 
Hathaway and Ute E. Hathaway, husband, and wife; Brett E. Hargrave and Kimberly J. Hargrave, 
husband, and wife. with their principal place of residence at 1421 W Poleline Ave, Post Falls, ID 
83854 and 57 Twin Oaks Ln, Tooele, UT 84074. 

WHEREAS, William C. Hathaway and Ute E. Hathaway, (hereinafter the “Owner”) owns 
a tract of land (hereinafter the “Property”) adjacent to the city limits of the City of Post Falls 
(hereinafter the “City”), which the Owner wishes to annex and develop within the City; and 

WHEREAS, the legal description and depiction of the Property is attached hereto as 
Exhibit “A”; and 

WHEREAS, the Mayor and City Council of the City have determined it to be in the best 
interests of the City to annex the Property subject to the Owner performing the covenants and 
conditions in this Agreement. 

NOW THEREFORE, IN CONSIDERATION of the covenants and conditions set forth herein, the 
parties agree as follows: 

ARTICLE I:  PURPOSE AND DESCRIPTION OF PROPERTY 

1.1. Purpose: Owner enters into this Agreement to obtain annexation of the Property while the 
City seeks to obtain partial mitigation of the impacts of annexation of the Property on the 
City. Owner acknowledges that City has no duty to annex the Property and that the 
promises of Owner contained in this Agreement are an inducement for City to do so. The 
term “Owner” includes any successor in interest in the Property. 

1.2. Description of the Property:  The Property is generally located north of W. Poleline Ave 
and directly west of the Berkshire Place Subdivision; west of the intersection at N. Chase 
Rd and W. Poleline Ave. and is more particularly described in Exhibit “A”. 

ARTICLE II:  STANDARDS 

2.1. Construct to City Standards:  Owner agrees that all improvements required by this 
Agreement or by City codes will be built to City standards or to the standards of any 
public agency providing service to the Property.  Owner agrees to adhere to all City 
policies and procedures; including, but not limited to sanitary sewer improvements, water 
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lines, fire hydrants, parks, flood works, storm water management, curbs, sidewalks, street 
trees, streetlights, pedestrian/bicycle facilities and roads.  Such policies include extending 
utility lines in a manner acceptable to the City to make service available to adjoining 
lands and limitations on gaining site access from arterial and collector roadways 
(including the KMPO Critical Access Corridor Policy). 

 
2.2. Applicable Standards:  Owner agrees that all laws, standards, policies, and procedures 

regarding public improvement construction that the Owner is required to comply with or 
otherwise meet pursuant to this Agreement or City codes are those in effect when 
construction is commenced. If Owner fails to comply with applicable laws while 
constructing improvements, public or otherwise, on the Property, the Owner consents to 
the City withholding further development approvals for the Property including, but not 
limited to, building permits, certificates of occupancy, site plan approval, and subdivision 
approval until such compliance is attained.  Owner waives, on behalf of itself and its 
successors in interest, all claims against the City relating to the City withholding 
development approval as authorized by this Section. 

 
2.3. Inspection and Testing:  Owner agrees that it will retain the services of a civil engineer, 

licensed by the State of Idaho, to perform construction inspection and testing during the 
construction of all public improvements on the Property.  Owner agrees to provide copies 
of all field inspection reports and test results to the City Engineer accompanied by a 
certification that the improvements have been installed in compliance with applicable 
City requirements prior to requesting that the City accept the public improvements for 
ownership and maintenance.  The inspection, testing and certification reports must be 
provided at no cost to the City.  Owner agrees that a representative of the City must be 
present at the pressure testing of water mains and sanitary sewer mains.  Owner agrees to 
provide the City with at least twenty-four (24) hours-notice before such testing.    

 
2.4. As-Built Drawings:  Owner agrees to provide accurate “as-built” drawings of public 

improvements to the City within thirty (30) days of the date of substantial completion of 
construction of any public improvement on the Property.  If as-builts are not provided as 
required by this Agreement, the Owner agrees that the City may withhold further 
development approvals for the Property as provided in Section 2.2 and waives, on behalf 
of itself and its successors in interest, all claims against the City relating to the City 
withholding development approvals.  The Owner understands and agrees that the City 
will not accept public improvements for maintenance or allow occupancy of constructed 
improvements on the Property until accurate “as-builts” are provided and until planned 
improvements have complied with the inspection requirements contained in Section 2.3 
and have been accepted for public maintenance or approved for private use.   

 
ARTICLE III.  UTILITIES AND PUBLIC SERVICES 

  
3.1. Water:  Owner agrees to use a public water supply system for any development of the 

Property and to pay all required fees and charges including all connection and/or 
capitalization charges generally applicable at the time service is requested.  If water 
service cannot be obtained from a public water supply system that has the legal authority 
to provide service to the Property, the Owner may seek to obtain water service from any 
lawful source whether public or private beginning 90 days after the date that the Owner 
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requested water service from each public water supply system that has legal authority to 
serve the Property.  Upon public water service becoming available to the Property, 
Owner will disconnect from the temporary service and connect to the public water 
service.     

 

 
3.1.1. Water Rights:  Prior to commencement of development of the Property, Owner agrees to 

grant, in a form acceptable to the grantee, to the public water supply system agreeing to 
provide water service to the Property all water rights associated with the Property in order 
to assure that the public water supply system has adequate water rights to supply 
domestic water to the Property.   

 
3.2. Wastewater Reclamation:  The Owner agrees to use the Post Falls Sanitary Sewer system 

for all development of the Property and to be responsible for all required fees and charges 
including all connection and/or capitalization charges generally applicable at the time 
service is requested.  Sanitary sewer service will be provided in accordance with rules 
and regulations of the City. The City does not warrant that sanitary sewer capacity will be 
available at the time Owner requests connection to the sanitary sewer system.  If sanitary 
sewer capacity cannot be assured within 180 days of the date that service is requested by 
the Owner, the Owner is temporarily authorized to provide service by resorting to any 
lawful public or private alternative so long as legal requirements can be met. Upon the 
availability of treatment capacity, the owner shall disconnect from the temporary service 
and connect to and divert flows to the public system. Any proposed alternative must not 
frustrate the progression and continuity of the City's wastewater collection system.  

 
3.2.1. Connection of Existing Structure to Sanitary Sewer Infrastructure:  Any existing 

structures located on the Property at the time of this Agreement that are serviced by a 
septic system must be connected to the Post Falls Sanitary Sewer system or removed 
from the Property at the time of any development on the Property and the existing septic 
system abandoned in compliance will all legal requirements.  Owner is solely responsible 
for the costs of connecting to the sanitary sewer and abandoning the septic system.  

 

3.3. Maintenance of Private Sanitary Sewer and Water Lines:  The Owner acknowledges that 
the City is not responsible for maintenance of any private sanitary sewer lines or water 
lines, including appurtenances, within the Property.   

 
3.4. Size of Water and Sewer Mains:  The Owner agrees on-site water and sewer mains will 

be adequately sized to provide service to the Property as determined by the entity 
providing water or sewer service to the Property.  For water and sewer lines to be 
dedicated to the City, Owner agrees that the City will determine the appropriate main size 
based on adopted City master plans and may require the Owner to oversize the mains or 
to construct the mains with increased depth beyond the size/depth needed to serve the 
Property.  If required to oversize water or sewer mains (including additional depth), the 
Owner may request reimbursement for oversizing costs during the subdivision or other 
development approval process.    
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3.5. Garbage Collection:  The Owner agrees that upon the expiration of the term of any 
contract to provide garbage collection services to the Property, that the Owner will begin 
using the garbage collection service in effect with the City of Post Falls. 

 
ARTICLE IV.  PUBLIC PROPERTY DEDICATIONS 

 
4.1. Rights of Way and Easements:  As partial consideration for this Agreement, Owner 

agrees to dedicate the following grants of rights of way and easements to the City at the 
time of execution of this Agreement: 

 
4.1.1. By grant of easement in a form acceptable to the City, Owner will grant a 10-foot wide 

easement along Poleline Avenue to include utilities, sidewalks, and storm drainage.  

  

4.1.2. By grant of right-of-way in a form acceptable to the City, Owner will dedicate 

additional rights-of-way along Poleline Avenue for a total right of way width of 55 feet 

measured from the Section Line located in Poleline Ave.  

 

4.2. No Impact Fee for Dedication:  Owner agrees that it is not entitled to any credit towards 
the payment of the City’s then currently adopted Impact Fees as a result of its dedication 
of street right way and easements.  As such, Owner waives, on behalf of itself and its 
successors in interest, any and all claims it may have against the City for not granting an 
Impact Fee credit relating to the dedication of rights of way and easements as provided in 
this article.  The parties agree that this agreement is entered into in good faith by both 
parties and is intended to comply with Idaho Code 67-8209(4). 

 

ARTICLE V.  DEVELOPMENT OF THE PROPERTY 

 

5.1. Site Plan:  Owner agrees that the development of the Property will generally conform to 
the conceptual site plan attached to this Agreement as Exhibit “B”, which depicts the 
general disposition of uses and infrastructure on the Property. The proposed commercial 
area must not exceed 7.4% of the area defined in Exhibit A.  The parties agree that the 
location of major public infrastructure such as collector and arterial streets public 
roadways and sanitary sewer mains through the Combined Property cannot be relocated 
in a manner inconsistent with Exhibit “B” without written approval of the City Council 
evidenced by an amendment to this Agreement. Final sizing of roadways (public and 
private) and locations and sizes of public utilities will be determined thru the City’s 
Subdivision process.  The location of private uses may be relocated on the Property to 
meet market demands provided that the overall development of the site generally 
complies with Exhibit “B”. In the event of a disagreement about whether a proposed use 
or development project on the Property complies with Exhibit “B”, the parties agree to 
meet and confer regarding the disagreement as contemplated by Section 7.13?.  

 
5.2. Multi-family Restrictions:  Owner agrees that no multi-family apartment buildings of 3 

units or greater in a single structure will be constructed. 
 

ARTICLE VI.  CONSIDERATION/FEES 
 



 
5              

6.1. Owner’s Consideration: In addition to other consideration contained in this Agreement, 
Owner agrees to provide specific consideration to the City in the amounts and at the 
times specified in this Article.  The sums specified are deemed by the parties to be 
reasonable in exchange for benefits provided by the City to the Owners’ use and 
development of the Property, including, but not limited to, public safety, street services, 
police equipment, community, and traffic planning.  The following consideration may be 
used in any manner that the City, in its sole discretion decides. 

6.2. Annexation Fee:  Prior to issuance of a permit for any development on the Property, the 
Owner, or their successors in interest, must pay the appropriate annexation fee in effect at 
the time of the issuance of the permit as adopted by the City Council by resolution.   

 
6.3. No Extension of Credit:   The parties, after careful consideration of the actual 

burdens on the City, have agreed to a specific timeline in which those burdens will occur. 
This Agreement anticipates specific payment at a specific date and is in no manner a loan 
of services or an extension of credit by the City.  

 
6.4. Other Fees: Additionally, the Owner agrees to pay all required fees and charges including 

but not necessarily limited to water hook-up fee(s), water connection (capitalization) 
fee(s), sanitary sewer connection (capitalization) fee(s) and building permit fees and any 
applicable impact fees that may be imposed. Fees referred to in this Section are 
established by City ordinance and/or resolution and arise independent of this Agreement. 

 
6.5. City’s Consideration:  Upon the proper execution and recordation of this Agreement, the 

City will prepare for passage an annexation ordinance annexing the Property.  The parties 
agree that until the date of publication of the annexation ordinance, no final annexation of 
Owners’ property will occur. 

   
 

ARTICLE VII. MISCELLANEOUS 
 

7.1.      Subdivision:  The parties acknowledge that in the event the Owner desires to sell a  
portion of the Property rather than the Property as a whole, that a plat may be necessary. 
Owner agrees that in the event a plat is necessary, Owner will submit a proper 
subdivision plat and comply with the subdivision ordinance in effect at the time of the 
desired division. 

 
7.2.  De-annexation:  Owner agrees that in the event the Owner fails to comply with the terms 

of this Agreement, defaults, or is otherwise in breach of this Agreement, the City may de-
annex the Property and terminate utility services without objection from owners, assigns 
or successors in interest of such portions of the Property as the City in its sole discretion 
decides.  Owner waives, on behalf of itself and any successors in interest, any claims it 
may have against the City for de-annexing the Property as allowed by this Section. 

 
7.3.  Owner to Hold City Harmless:  The Owner further agrees it will indemnify, defend (in 

the City’s sole option, and hold the City harmless from all causes of action, claims and 
damages that arise, may arise, or are alleged, because of the Owner's development, 
operation, maintenance, and use of the Property.  Owner further agrees to pay City's legal 



 
6              

costs, including reasonable attorney fees in the event this annexation is challenged in a 
court of law. Payment for City's legal costs will be remitted within thirty (30) days after 
receipt of invoice from the City for legal expenses. 

 
7.4.      Time is of the Essence:  Time is of the essence in this Agreement. 
 
7.5.   Merger and Amendment:  All promises and prior negotiations of the parties’ merge into 

this Agreement and the representations, warranties, covenants, conditions, and 
agreements of the parties contained in the Agreement shall survive the acceptance of any 
deeds and/or easements.  The parties agree that this Agreement may only be amended by 
a written instrument that is signed by both parties.  The parties agree that this Agreement 
will not be amended by a change in law.   

 
7.6. Effect on City Code:  The parties agree that Agreement is not intended to replace any 

other requirement of City Code and that its execution does not constitute a waiver of 
requirements established by City ordinance or other applicable provisions of law. 

 
7.7.  Recordation: The Owner agrees this Agreement will be recorded by the City at the Owner's 

expense.  
 
7.8.  Section Headings: The section headings of this Agreement are for clarity in reading and 

not intended to limit or expand the contents of the sections to which they apply. 
 
7.9. Incorporation of Recitals and Exhibits:  The recitals to this Agreement and all exhibits 

referred to in this Agreement are incorporated herein by this reference and made a part of 
this Agreement. 

 
7.10.     Compliance with Applicable Laws:    Owner agrees to comply with all applicable laws. 
 
7.11. Withholding of Development Approvals for Violation of Agreement:  Owner agrees, on 

behalf of itself and its successors in interest, that the City may withhold approval of 
subdivision, building permit, or any other development permit applications for any 
portion of the Property that does not comply with the requirements of this Agreement 
until such time as the development permit is amended to fully comply with the terms of 
this Agreement.  Owner waives, on behalf of itself and its successors in interest, any and 
all claims Owner may have against the City relating to the City withholding development 
approvals and agrees to indemnify, defend at the City’s sole option, and hold the City 
harmless from any and all claims from third parties relating to the City withholding 
development approvals as contemplated by this Section. 

 
7.12.  Covenants Run with the Land: The covenants contained herein to be performed by the 

Owner are binding upon the Owner and Owner's heirs, assigns and successors in interest, 
and shall be deemed to be covenants running with the land.  

 
7.13.    Promise of Cooperation:  Should circumstances change, operational difficulties arise or  

misunderstandings develop, the parties agree to meet and confer at the request of either 
party to discuss the issue and proposed solutions. Further, each party agrees not to bring a 
claim, initiate other legal action, or suspend performance without meeting directly with 
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the other party regarding the subject matter of the disagreement and if the parties cannot 
amicably resolve the disagreement, retain a mediator, acceptable to both parties, to 
mediate a solution to the disagreement. 

 
7.14.   Severability:  Should any provision of this Agreement be declared invalid by a court of 

competent jurisdiction the remaining provisions continue in full force and effect and must 
be interpreted to effectuate the purposes of the entire Agreement to the greatest extent 
possible. 

 
7.15.   Enforcement - Attorney’s Fees:  Should either party require the services of legal counsel 

to enforce compliance with the terms of this Agreement, the prevailing party will be 
entitled to its reasonable attorney’s fees and related costs of enforcement. 

 
7.16. Choice of Law and Venue:  The parties agree that this Agreement will be interpreted in 

accordance with laws of the State of Idaho.  The parties further agree that any lawsuit 
brought to enforce the terms of this Agreement must be filed in the First Judicial District 
of the State of Idaho in Kootenai County, Idaho and may not thereafter be removed to 
any other state or federal court.    

 
 

IN WITNESS WHEREOF, the City of Post Falls has caused this Agreement to be executed 
by its Mayor and City Clerk, and the Owner has executed this Agreement to be effective 
the day and year first above written. 

  
[Signature Page Follows] 
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CITY OF POST FALLS   William C. Hathaway and Ute E. Hathaway

   
 
 
 
By:  __________________________   By:   _________________________ 
 Ronald G. Jacobson, Mayor    William C. Hathaway 

 

Attest: 
 __________________________ By:   _________________________ 

Shannon Howard, City Clerk Ute E. Hathaway 

 
 

        Brett E. Hargrave and Kimberly J. Hargrave 
  
 
 By:   _________________________ 
  Brett E. Hargrave 

 
 
 By:   _________________________ 
 Kimberly J. Hargrave 

 
 

ACKNOWLEDGEMENTS 

 
STATE OF IDAHO   ) 
     : ss 
County of Kootenai   ) 
 
 On this _____ day of July, 2022, before me, a Notary for the State of Idaho, personally 
appeared Ronald G. Jacobson and Shannon Howard known, or identified to me to be the Mayor 

and City Clerk, respectively of the City of Post Falls, Kootenai County, Idaho, executing the 
herein instrument, and acknowledged to me that such City of Post Falls executed the same. 
 
 IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the date 
and year in this certificate first above written.  
 
       ________________________ 
       Notary Public for the State of Idaho 
       Residing at: _______________ 
       Commission Expires: _______ 
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STATE OF IDAHO ) 
:ss 

County of Kootenai ) 

On this ___ day of ___________, 20___, before me, a Notary for the State of Idaho, 
personally appeared William C. Hathaway and Ute E. Hathaway, husband, and wife, known, or 
identified to me to be the person(s) whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written. 

_____________________________ 
Notary Public for the State of Idaho 
Residing at: ___________________ 
Commission Expires: ____________ 

STATE OF IDAHO ) 
:ss 

County of Kootenai ) 

On this ___ day of ___________, 20___, before me, a Notary for the State of Idaho, 
personally appeared Brett E. Hargrave and Kimberly J. Hargrave, husband, and wife, known, or 
identified to me to be the person(s) whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the 
date and year in this certificate first above written. 

_____________________________ 
Notary Public for the State of Idaho 
Residing at: ___________________ 
Commission Expires: ____________ 



1717 E Polston Ave. ♦ Post Falls, ID 83854 ♦ Phone (208) 773-3517 ♦ Fax (208) 773-3200 

July 11th, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

Re:  Hargrave-Hathaway Annexation File No. ANNX-22-8 

The Police Department has reviewed the above listed annexation request and will remain 
Neutral on this project.  Please accept this letter as the Police Department’s response to this 
request for both Planning and Zoning as well as City Council. 

Respectfully submitted, 

Mark J. Brantl 
Captain 
Post Falls Police Department 

Exhibit PA-1
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Kootenai County Fire & Rescue 
Fire Marshal’s Office 

1590 E. Seltice Way 
Post Falls, ID 83854 
Tel:  208-777-8500 
Fax:  208-777-1569 

www.kootenaifire.com 

July 11, 2022 

Amber Blanchette 
Planning Administrative Specialist 
amberb@postfallsidaho.org 

RE: Notice to Jurisdiction Response 

Amber, 

Please use the following as a standard response for Kootenai County Fire & Rescue on all applicable 
Notice to Jurisdiction notifications.  

“Kootenai County Fire & Rescue (KCFR) participates in partnership with the City of Post Falls throughout the 

review and permitting process to include but not limited to the following: City annexations, zoning issues, 

comprehensive plan development, subdivision development, site plan approval and building construction code 

compliance. KCFR reserves all fire code related comments for that process.” 

Respectfully, 

Jeryl Archer II 
Kootenai County Fire & Rescue 
Division Chief of Prevention 
Fire Marshal 
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07/19/2022

PUBLIC COMMENT

Hargrave-Hathaway Annexation
File No. ANNX-22-8

Exhibit: 4C

Applicant: Kimberly Hargrave
Location: West of the intersection at Poleline and Chase.
Request: To annex approximately 9.63 acres with Residential Mixed
(RM) zoning - this will require a Development Agreement.
Hearing Date: July 25, 2022

Questions list:

Name: Tyler Mort

Address: 1340 W. Miss Hana Ave, Post Falls, Idaho 83854

Email: tyler@tamarackmountainhomes.com

Zoning Upon Annexation

Please Provide Your Position on the Proposed Zone Change: Opposed

1.Is the requested zoning district compatible with the street classification, traffic patterns,
existing development, future land uses, community plans and geographic or natural features of
the area?: No

Comments: Poleline is a deadend street, not designed to handle the amount of traffic that a high
density development requires, infrastructure would need to be implemented, and possibly an
alternate route to access McGuire would need to constructed in order to safely divert traffic
away from elementary school zones.
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2. Commercial and high-density residential zoning is typically assigned along streets with a
higher road classification.: Yes

Comments: Again, poleline is a dead end street not designed to carry the traffic load.

3. Limited or neighborhood commercial and lower density residential zoning is typically assigned
for properties as they proceed farther away from the higher intensity urban activity.: Yes

Comments: Much like what is surrounding the proposed property that is up for annexation.

4. Industrial zoning is typically assigned for properties with sufficient access to major
transportation routes and may be situated away from residential zoning.: Yes

Comments:

5. Is the requested zoning district in accordance with the Future Land Use Map in the
Comprehensive Plan?: No

Comments: From my understanding they are trying to obtain mixed residential zoning. However,
from what I have read they are seeking something like 78 twin home lots and 1 commercial lot.
Doesn’t really fit the bill of mixed residential. Seems to me like they should probably just go for
commercial zoning annexation from what I understand as their intentions with the subject
property.

6. Is the requested zoning district consistent with the goals and policies in the Comprehensive
Plan?: No

Comments: Essentially commercial zoning in the middle of R-1 and R-1-S zoning. And
accessed by streets with minimal infrastructure through multiple elementary school zones.

Subdivision

Please Provide Your Position on the Proposed Subdivision: Opposed

1. Has the subdivision made definite provisions for a water supply system that is adequate in
terms of quantity, and quality for the type of subdivision proposed?: No

Comments: I am unsure, I am sure they are planning on using east green acres irrigation.

2. Have adequate provisions been made for a public sewage system and can the existing
municipal system accommodate the proposed sewer flows?: No



Comments: The city sewer is near the property. I am unaware if the proper studies have taken
place.

3. Are the proposed streets consistent with the transportation element of the comprehensive
plan?: No

Comments: Again, dead end road that leads through school zones. Not the right place for a
multi family development.

4. Have all areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards been identified and are the proposed uses of these areas compatible with
such conditions?: No

Comments: Unknown. Native soil.

5. Is the area proposed for subdivision zoned for the proposed use and do the proposed uses
conform to other requirements found in the City Code?: No

Comments: According to the Residential mixed zoning, I would say that their intentions do not
conform with city code.

6. Has the developer made adequate plans to ensure that the community will bear no more than
its fair share of costs to provide services by paying fees, furnishing land, or providing other
mitigation measures for off-site impacts to streets, parks, and other public facilities within the
community? It is the expectation that, in most cases, off site mitigation will be dealt with through
the obligation to pay development impact fees.: No

Comments: He lives in Utah, hard to say how he feels about the community impact.
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07/20/2022

PUBLIC COMMENT

Hargrave-Hathaway Annexation
File No. ANNX-22-8

Exhibit: 4C

Applicant: Kimberly Hargrave
Location: West of the intersection at Poleline and Chase.
Request: To annex approximately 9.63 acres with Residential Mixed
(RM) zoning - this will require a Development Agreement.
Hearing Date: July 25, 2022

Questions list:

Name: Harlan Schlenker

Address: 2570 N. Ashraf Court

Email: radarglide@gmail.com

Zoning Upon Annexation

Please Provide Your Position on the Proposed Zone Change: Opposed

1.Is the requested zoning district compatible with the street classification, traffic patterns,
existing development, future land uses, community plans and geographic or natural features of
the area?: No

Comments: RM with townhouses are not compatible with the surrounding areas as all
surrounding areas are R-1 and R-1-S. Poleline Avenue is designated as minor arterial and in no
way can handle traffic from 80 townhome lots and 1 commercial lot on less than 10 acres.
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Poleline also ends at a field at the west property line of said property and West Ridge
Elementary school is just down the street.

2. Commercial and high-density residential zoning is typically assigned along streets with a
higher road classification.: No

Comments: Poleline Avenue is classified as a minor arterial and can not handle this requested
annexation.

3. Limited or neighborhood commercial and lower density residential zoning is typically assigned
for properties as they proceed farther away from the higher intensity urban activity.:

Comments:

4. Industrial zoning is typically assigned for properties with sufficient access to major
transportation routes and may be situated away from residential zoning.:

Comments:

5. Is the requested zoning district in accordance with the Future Land Use Map in the
Comprehensive Plan?: No

Comments: Future Land Use Map designates all the entire surrounding areas as Low Density
Residential

6. Is the requested zoning district consistent with the goals and policies in the Comprehensive
Plan?: No

Comments:

Subdivision

Please Provide Your Position on the Proposed Subdivision:

1. Has the subdivision made definite provisions for a water supply system that is adequate in
terms of quantity, and quality for the type of subdivision proposed?:

Comments:

2. Have adequate provisions been made for a public sewage system and can the existing
municipal system accommodate the proposed sewer flows?:

Comments:



3. Are the proposed streets consistent with the transportation element of the comprehensive
plan?:

Comments:

4. Have all areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards been identified and are the proposed uses of these areas compatible with
such conditions?:

Comments:

5. Is the area proposed for subdivision zoned for the proposed use and do the proposed uses
conform to other requirements found in the City Code?:

Comments:

6. Has the developer made adequate plans to ensure that the community will bear no more than
its fair share of costs to provide services by paying fees, furnishing land, or providing other
mitigation measures for off-site impacts to streets, parks, and other public facilities within the
community? It is the expectation that, in most cases, off site mitigation will be dealt with through
the obligation to pay development impact fees.:

Comments:
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07/22/2022

PUBLIC COMMENT

Hargrave-Hathaway Annexation
File No. ANNX-22-8

Exhibit: 4C

Applicant: Kimberly Hargrave
Location: West of the intersection at Poleline and Chase.
Request: To annex approximately 9.63 acres with Residential Mixed
(RM) zoning - this will require a Development Agreement.
Hearing Date: July 25, 2022

Questions list:

Name: Corey Johnson

Address: 1725 W Staples Rd Post Falls, ID 83854

Email: nwanesthesia@me.com

Zoning Upon Annexation

Please Provide Your Position on the Proposed Zone Change: Opposed

1.Is the requested zoning district compatible with the street classification, traffic patterns,
existing development, future land uses, community plans and geographic or natural features of
the area?: No

Comments: Before adding 70 high density homes and annexing more zoning in a city that has
not kept up with the needed infrastructure, community support, road improvements, appropriate
winter road snow removal, parks with adequate parking for youth recreational activities, no
youth recreational center or aquatic park or outdoor pools.  Massive increase in tax base with
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massive growth and the city is not keeping up with the growth!

2. Commercial and high-density residential zoning is typically assigned along streets with a
higher road classification.: Yes

Comments: This area has not seen an improvement in roads with access to this location.
Currently one road into this location with no sidewalk or paved shoulder.  Difficult access to this
location from the west with road that winds through two current housing developments. Current
4way stop intersection at first cross street to the east.  Closest access to the area from I90 using
Chase travels past street side elementary school with railroad crossing using stop signs only
and not crosswalk lighting or integrated road crossing safety.

3. Limited or neighborhood commercial and lower density residential zoning is typically assigned
for properties as they proceed farther away from the higher intensity urban activity.: Yes

Comments: Correct, these types of high density housing and zoning need to be placed closer to
the city hub with more developed road systems and community support to include public
transportation.  Since the city of post falls city infrastructure, and development is happening and
growing further away from this property rather than closer to this property.

4. Industrial zoning is typically assigned for properties with sufficient access to major
transportation routes and may be situated away from residential zoning.: Yes

Comments: Agree, comments in question 3 apply to this question or statement as well.

5. Is the requested zoning district in accordance with the Future Land Use Map in the
Comprehensive Plan?: No

Comments: Don’t believe so based on the observed  action on a plan for this location but have
not reviewed the planning map at this time.

6. Is the requested zoning district consistent with the goals and policies in the Comprehensive
Plan?:

Comments:

Subdivision

Please Provide Your Position on the Proposed Subdivision: Opposed

1. Has the subdivision made definite provisions for a water supply system that is adequate in
terms of quantity, and quality for the type of subdivision proposed?: Yes



Comments:

2. Have adequate provisions been made for a public sewage system and can the existing
municipal system accommodate the proposed sewer flows?: No

Comments:

3. Are the proposed streets consistent with the transportation element of the comprehensive
plan?: No

Comments:

4. Have all areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards been identified and are the proposed uses of these areas compatible with
such conditions?: No

Comments: The proximity of the proposed development plan places a large portion of the town
home direction against the property adjacent to the railroad creating a potential hazard or
increased risk.

5. Is the area proposed for subdivision zoned for the proposed use and do the proposed uses
conform to other requirements found in the City Code?: No

Comments:

6. Has the developer made adequate plans to ensure that the community will bear no more than
its fair share of costs to provide services by paying fees, furnishing land, or providing other
mitigation measures for off-site impacts to streets, parks, and other public facilities within the
community? It is the expectation that, in most cases, off site mitigation will be dealt with through
the obligation to pay development impact fees.: No

Comments:
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Hargrave - Hathaway Annexation File No. ANNX-22-8 

Objection to above Annexation and Zoning 

I am L. Kent Bumgarner and I live at 1172 W. Grange Ave., Post Falls, ID. 

I strongly object to the plan to annex the properties comprising 1349 
Poleline, and 1421 Poleline into Post Falls, known as Hargrave - Hathaway 

Annexation. 

I have read the staff report and I make the following observations: 

The staff, while not supposing to recommend, has entered many comments 
which are definitely biased to the positive side with almost no negative 

comments.  This does not appear to be a balanced review.  An example is: 

Staff Comment: Improvements to Poleline Avenue are made with adjoining 
development. Poleline Avenue currently has capacity to handle adjacent 
development. Extension of Miss Hana Ave to Poleline Ave. would remove an 
existing cul-de-sac, improving traffic circulation and an additional emergency 
response. 

This is a very biased opinion and does not include the negative side that 

residents on Miss Hana Avenue would experience.  Many people choose to 
buy a home on a cul-de-sac because there is no through traffic.  The 

potential of a hundred or more cars per day in front of their homes can 

hardly be considered a benefit!  At the same time no mention is made of the 
effect on N. Ashcraft Ct.  The staff report is replete with these kinds of 

promotional but incomplete statements. 

The public has entered many well written objections to the plan, most of 
which are based on the comprehensive plan principles which the annexation 

fails to meet, and which I uniformly agree with.  I found no public comments 
in support of the plan. 

I will not reiterate these comments to avoid redundancy and in the interest 

of brevity, but will address some items not yet discussed. 

They say a picture is worth a thousand words.  The staff has presented in 
their report a map of the surrounding area of R-1 single family homes, along 

with a shaded section showing the planned annexation area.  Separately, 

and way down in the report a preliminary Plat of the annexation area is 
displayed.  However, nowhere are the two shown together. 
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I have taken the liberty to do just that by making a composite map showing 

on the same scale how the plat of the annexation looks within the local area 
map.  It is attached to this document as Exhibit A.  I suggest that you look 

at it now and then return here for continuing discussion.   

I think this composite map shows clearly just how poorly thought out this 
annexation is, and how it will be a complete abomination within the planned 

area.  If this annexation is approved, it is destined to be Post Falls’ first 
planned tenement, completely out of character with the surrounding area. 

Nothing good can come from cramming and stacking people and autos into 

such a confined space within what is otherwise a well planned local area. 

Since Poleline does not run through to the west, these residents will need to 

find another way to go that direction.  My estimate and fear is that they will 
follow the lead of many others and choose Grange Avenue as the nearest 

route.  We cannot tolerate that.  Grange is already operating at/or exceeding 
the planned volumes for a local street of 1000 vehicles per day, per the 

comprehensive plan and the street classification plan.  We can tolerate no 
more.  Until the City takes some corrective action to improve the situation 

on Grange Avenue, or Poleline is connected through, no more traffic 
generating developments should be considered nearby.  There have been 

two traffic studies done on Grange, both showing excessive traffic and 
speeding.  The planning department has done nothing to mitigate the 

situation.  The proposed annexation will exacerbate the problems. 

I find the lack of significant features of the plat to be appalling.  Nowhere are 
there any elevations of the planned buildings so we can see how they will 

look.  Similarly it seems we are supposed to assume that there will be 

parking within each structure for two cars.  If so, that means the first floor 
goes to garage, the second to living space, and the third to more living 

space.  This will certainly ensure that these buildings will be the full 35 foot 
height, overbearing on adjacent properties, and casting a gloomy shadow 

upon their own residents.  While staff comments that there is a 100 foot 
buffer between the development and the Meadows lots, 100 feet is a very 

short distance when you have multiple residences looking down into what 
used to be your private space.  The residences in Berkshire estates will have 

only a 5 foot setback, so the townhomes would literally loom over them. 

The private roadways within the plat are only 25 feet wide.  Take another 
look at the map, can you imagine 20 foot long pickup trucks trying to back 

out on a 25 foot road without backing into each other?  Imagine the chaos of 
the first one foot overnight winter snow when all these people are trying to 



get to work in the morning.  There could potentially be as many as 150 or 
200 cars all trying to leave simultaneously.  This is not quality living.  

Adjacent neighborhoods will be adversely affected, especially on Miss Hana 
Avenue and N. Ashcraft Ct. 

Is anyone really doing any planning?  I look back at the recent Meadow 

Grove development and ponder that question.  Pickup trucks are parked on 
the driveways, but the driveways are too short so the trucks with trailer 

hitches overhang the sidewalks, causing pedestrians to navigate around 
them.  It’s not that the garages are full of junk, it is the fact that they are 

too short to handle the trucks or large SUV’s.  Did anyone in planning look at 
the garage depths, or the driveway lengths? 

I pose that same question for this annexation.  It is just too tight!  

Driveways are short, roads are narrow, parking is extremely limited.  I see 

multiple problems occurring due to this congestion, and it will be a blight on 
the community.  Bad things happen when people are crowded in this way. 

A commercial building in the middle of a residential area is only going to 

increase traffic and compound parking problems.  This is completely out of 
character for this residential area. 

It is clear that the developer is attempting to maximize his profit instead of 

building a quality project consistent with the surrounding area.  The 
comprehensive plan provides overall policies that are intended to guide the 

judgment of what should take priority in cases like this.  It is the duty of the 
Council to make those judgments. 

I encourage you to reject this zoning and annexation in favor of R-1 

development consistent with the remaining area. 

L. Kent Bumgarner 
1172 W. Grange Avenue 

Post Falls, ID 83854 
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FROM THE DESK OF 

RICK D. BOCKMANN 

September 27, 2022 

Comments on: 
Hargrave - Hathaway Annexation and Zoning 

Dear Post Fall City Council Members: 

I am Rick Bockmann and I live at 2208 W Polo Green Ave., Post Falls, just north of the 
proposed Hargrave - Hathaway Annexation. 

I believe that approval of this proposed annexation would result in long-term negative 
impacts to the community of Post Falls, Idaho.  And here are the reasons why I am so 
strongly opposed: 

• Such a development is not compatible with the existing development immediately
surrounding it.

• Our own comprehensive plan seems, in my view, to protect Post Falls from such
extreme mismatches in development types within same area of the city.

• Safety - Maybe the most important consideration of all.  The layout of roads and
their current and proposed volume designs would not support such a high density
development in that location.

Thank you for your consideration of my views, 

Rick Bockmann 

2208 W POLO GREEN AVE.   POST FALLS, ID  93954
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Amber Blanchette

From: Gary Alvarado <papafrita62@gmail.com>
Sent: Wednesday, September 28, 2022 10:58 AM
To: Amber Blanchette
Subject: Opposition to Hargrave-Hathaway annexation 
Attachments: Video.mov

WARNING: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 

Good morning City Council members 

My name is Gary Alvarado and I live at 2443 N Ashraf Ct. , off Poleline. I am in opposition to this request of annexation 
and proposed high density construction of townhouses. 

I’ve lived at this location since 2017 but a long time resident of Post Falls. I’ve lived in idaho nearly all my life since 1969 
with the exception of my military career. One thing I’ve witnessed is change. Change in the form of growth has been 
inevitable. Gone are the days of fields of grass, orchards, open space, and neighborhoods that have aesthetic 
consistency. 

I have a Masters degree in Public Administration and Urban Planning. For the life of me I can’t grasp how our city zoning 
commission even considered this Hargrave‐Hathaway annexation for approval. It does not fit their subjective rules on 
consideration. 

First, the housing developments surrounding this proposed area is all R1. Why would consideration be given to 
construction of high density townhomes in an R1 area? On paper it sounds like a ideal spot nearer established high 
density living or nearer the freeway. These townhomes, much like I‘ve seen in Spokane, later become glorified 
apartments. 

Second, as per the highway district as mentioned during the zoning hearing, Poleline deadends at the west of this 
property but has N Clarkfork Prkwy that heads south through a housing  area by West Ridge elementary school. 
According to the highway district Poleline is scheduled to be considered for expansion in 2035 if there is money 
appropriated for this. The operative words are ‘2035’ and ‘If’. 

That leaves traffic flow through the school zone to midway to the south or back east on Poleline to Chase. According to 
the zoning commission each townhouse averages just over 2 vehicles per unit. With nearly 80 units proposed one can 
quickly do the math. 

This isn’t some NIMBY case. I’m all for affordable housing but where it makes sense. This proposal doesn’t make sense in 
this location; perhaps someplace with significant ingress/egress and sufficient space for emergency vehicles to move 
with ease. How do they propose getting easement from the gas company? 

Also as stated in the zoning meeting the proposed proponent kept mentioning affordable housing. What is considered 
affordable in their estimation? 

The amount of traffic now has increased on Poleline and several times unknown vehicles have jumped the curb coming 
within inches of destroying my fence that faces Poleline. One just needs to drive west on Poleline and witness the 
rubber marks of the roadway surface to see the craziness that goes on in this stretch of roadway. 

Exhibit PC-22



2

The proposal is to create affordable housing, housing that is stacked into an area so small that units will be 35 feet tall 
with narrow lanes. Where do they intend to park vehicles? Parking garages one might say. Take time to drive south on N 
Clarkfork prkwy and witness where people are parking their rigs, boats, trailers, RVs, etc.  Its human nature to make due 
and uses garages for storage units. 
 
Please consider our voices in this opposition. 
 
Regards 
 
Gary and Kami Alvarado. 
 
Ps. I have a video clip I took of the traffic in N Clarkfork Prkwy street to Midway. 
 

 
Sent from my iPhone 



CITY OF POST FALLS 
AGENDA REPORT 

UNFINISHED BUSINESS  
MEETING DATE: October 4, 2022 

 
 

DATE:  September 26, 2022 

TO:  HONORABLE MAYOR AND CITY COUNCIL 

FROM: Andrew Arbini, Projects Division Manager 

SUBJECT: Ponderosa Lift Station Replacement – Change Order to extend the project 
schedule and increase to contract value 

 
 
ITEM AND RECOMMENDED ACTION: City Council approves the schedule extension and increase 
of the contract value and authorizes the Mayor to sign the Change Order with Strider Construction. 
 
DISCUSSION: Strider Construction was awarded the Ponderosa Lift Station Rehabilitation project in 
May of 2022 with a planned completion on January 3, 2023. Prior to award, our design team 
recommended, and the city provided an extended construction period to accommodate long-lead 
items. However, over the summer, it was identified that the procurement of the backup generator and 
motor control centers would take several months longer than originally expected. The delay in gear 
prevents Strider from completing the work on time.  
 
Over the Summer, Strider filed a placeholder claim for additional time while the city and project team 
gathered information to understand the impacts of the delay and the revised delivery dates. In lieu of 
simply extending the contract, staff negotiated a project shutdown to account for the availability of the 
electrical gear and equipment. This negotiated shutdown will allow for the delivery of long-lead 
electrical equipment and a more efficient use of project resources to complete the remaining work 
next Spring and Summer. The negotiated extension will add 108 days and increase the contract value 
by $120K. The revised project completion date will be August 22, 2023. 
 
Prior to the schedule extension discussions, the project has included one notable change, requiring 
upsizing of a manhole. Impact to the contract days for the upsizing were unknown at that time; 
However, the overall project extension accounts for this change and this item is included in the 
Change Order. The cost of this change is an increase in the amount of $2,500. 
 
The combined value of these Change Orders represent utilization of 44% of the authorize project 
contingency of $281,415. This item is presented to City Council due to the dollar figure associated 
with the Change Order and does not require an adjustment to the already authorized contingency. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON:  
April 19, 2022, Recommendation of Award to Strider Construction and additional services with T-O 
Engineers 
September 7, 2021, Temporary Construction Easement for Ponderosa Lift Station construction 
April 6, 2021, Additional Services Agreement with T-O Engineers to prequalify contractors 
March 17, 2020, Engineering Services Agreement with T-O Engineers 
 
APPROVED OR DIRECTION GIVEN: Council Approved the items noted above 
 



FISCAL IMPACT OR OTHER SOURCE OF FUNDING: Funding for this Change Order will utilize a 
portion of the original Council approved construction contingency. City Council approval is requested 
for the total of this Change Order in the amount of $122,500. 
 
BUDGET CODE: 652-463.3214.95520 
 
SUPPORTING DOCUMENTS: Change Order #1 and supporting documents 





























CITY OF POST FALLS 
AGENDA REPORT 

Ordinance & Resolutions 
MEETING DATE: 10/4/2022 

 
 

DATE: 9/29/2022 10:44 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Amber Blanchette 

SUBJECT: Mongeau Meadows Annexation Ordinance File No. ANNX-0003-2022 

 
 
ITEM AND RECOMMENDED ACTION:  
With approval of the Consent Calendar, City Council authorizes the mayor's signature on the 
Ordinance for the Mongeau Meadows Annexation. 
 
DISCUSSION:  
The applicant requested to annex approximately 3.91 acres into the City of Post Falls with a zoning 
request of Single-Family Residential R1 zoning. This property is generally located on the south side of 
16th Ave east of Quail Run Blvd. The Planning and Zoning Commission made a recommendation for 
the Single-Family Residential (R1) zoning district at their May 10, 2022, meeting. After City Council 
heard the staff report and received testimony, they moved to approve the requested annexation and 
zoning on June 21, 2022. 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
Yes 
 
APPROVED OR DIRECTION GIVEN: 
Approve 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
N/A 
 
BUDGET CODE: 
N/A 



 
 

 
 

ORDINANCE NO.____  
 

ANNEXATION & ZONE CLASSIFICATION OF PROPERTY  
 

A Portion of land located in the Southwest ¼ of Section 35, Township 51 North, Range 5 West, 
Boise Meridian, Kootenai County, Idaho. 

3.91 acres generally located on the south side of 16th Ave. east of Quail Run Blvd. 
(File No. ANNX-0003-2022) 

 
 AN ORDINANCE OF THE CITY OF POST FALLS, A MUNICIPAL CORPORATION OF THE 
STATE OF IDAHO ANNEXING PROPERTY CONSISTING OF APPROXIMATELY 3.91 ACRES, 
WITH A PORTION OF LAND LOCATED IN THE SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP 
51 NORTH, RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO; PROVIDING 
FOR AMENDMENT OF THE OFFICIAL ZONING MAP; AND PROVIDING FOR AN EFFECTIVE 
DATE HEREOF: 
 
 WHEREAS, the owners of the real property described in Section 1 of this ordinance requested that 
the City Council of the City of Post Falls annex the property. 
 
 WHEREAS, public hearings were held before both the Planning and Zoning Commission on May 
10, 2022, and the City Council June 21, 2022, in accordance with law and a Reasoned Decision was 
reached; and 
 
 WHEREAS, the City Council has determined that the land in question adjoins the city limits, and 
that Single-Family Residential (R1) zoning is suitable and compatible with surrounding land uses and 
provisions of the Post Falls Comprehensive Plan and that said land uses would fit in with the general 
development of the City and would be in the best interest of the City of Post Falls. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF POST 
FALLS, IDAHO, AS FOLLOWS: 
 
SECTION 1: That the property legally described in Exhibit A, which is adjacent and contiguous to the 
City of Post Falls, is hereby annexed into the City of Post Falls. 
 
SECTION 2:  That the lands described in Exhibit A to this Ordinance are hereby zoned Single-Family 
Residential (R1) as depicted in the attached Exhibit A.  Further, the Official Zoning Map of the City of Post 
Falls will be modified to include the annexed property within the City and to reflect the assigned zoning 
district.   
 
SECTION 3:  That this Ordinance takes effect upon its passage and publication according to law. 
 
Enacted as an ordinance of the City of Post Falls, Idaho, at a meeting of the City Council held on the 
________ day of ______________________, 2022. 
 



 
 

 
CITY OF POST FALLS 
 
BY: ___________________________ 

  Ronald G. Jacobson, MAYOR 
 
 

ATTEST 
 
 

BY: ___________________________ 
  Shannon Howard, CITY CLERK 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

SUMMARY OF POST FALLS ORDINANCE NO. _______ 
 
 

The City of Post Falls, Kootenai County, Idaho hereby gives notice of the adoption of Post Falls Ordinance 
No. ________, annexing approximately 3.91 acres and zoning the property Single-Family Residential 
(R1).  The property is generally located along the south side of 16th Ave. and east of Quail Run Blvd., and 
is legally described as: 

 
THAT PORTION OF LAND LOCATED IN THE SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP 
51 NORTH, RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
Beginning at the Center Quarter Corner of said Section 35 marked by a 2” aluminum cap marked “INC 
PLS C 1/4 S35 2006 9367” per CP&F number 2056460000, from which the West Quarter Corner of said 
Section 35 marked by a 2” aluminum cap marked “WELCH COMER & ASSOC. T51N R5W S34, S35 
2010 PLS 12318” Per CP&F number 2286825000 bears North 89°46’01” West a distance of 2657.19 
feet; 
Thence along the North line of the Southwest 1/4 of said Section 35, North 89°46’01” West a distance 
of 1991.99 feet; 
Thence leaving said North line, South 00°13’59” West a distance of 53.35 feet to the South Right of 
Way line of 16th Avenue; 
Thence along said South Right of Way line along a non-tangent curve right with a radius of 561.00 feet, 
an arc length of 117.94 feet, a central angle of 12°02'42" and a long chord that bears North 84°12'38" 
East 117.72 feet; 
Thence continuing along said South Right of Way line for the following five courses and distances: 

 Thence South 89°46'01" East a distance of 214.62 feet; 
 Thence North 00°26’02” West a distance of 21.00 feet; 
 Thence South 89°46'01" East a distance of 1200.13 feet; 
 Thence South 00°13’17” West a distance of 10.00 feet; 
 Thence South 89°46'01" East a distance of 460.70 feet to a point on the East line of the 

Southwest 1/4 of said Section 35; 

Thence along the East line of the Southwest 1/4 of said Section 35, North 00°18’48” West a distance of 
30.00 feet to the Center 1/4 Corner of said Section 35 and the point of beginning of this description. 
TOGETHER WITH; 
TRACT 38, BLOCK 35, POST FALLS IRRIGATED TRACTS, ACCORDING TO THE PLAT 
RECORDED IN BOOK C OF PLATS, PAGES 78, 79, AND 80, RECORDS OF KOOTENAI 
COUNTY, IDAHO;  
EXCEPT THE WEST 396 FEET THEREOF. 
 
  
providing repeal of conflicting ordinances and providing severability.  The ordinance is effective upon 
publication of this summary.  The full text of Ordinance No. _______ is available at Post Falls City 
Hall, 408 Spokane Street, Post Falls, ID 83854 in the office of the city clerk.    
 
 



 
 
      ____________________________    
      Shannon Howard, City Clerk 
 
 
Publish once in the City’s official newspaper. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 

STATEMENT OF LEGAL ADVISOR 

 
      I, Warren J. Wilson, am legal advisor for the City of Post Falls, Idaho.  I have examined the 
attached summary of Post Falls Ordinance No. ______, annexing real property and find it to be a true and 
complete summary of said ordinance which provides adequate notice to the public of the contents thereof.  
 
     DATED this       day of     , 2022. 
 
 
                                          
                                  Warren J. Wilson, City Attorney 



MONGEAU MEADOWS ANNEXATION LEGAL DESCRIPTION 

THAT PORTION OF LAND LOCATED IN THE SOUTHWEST 1/4 OF SECTION 35, 
TOWNSHIP 51 NORTH, RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
IDAHO MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

Beginning at the Center Quarter Corner of said Section 35 marked by a 2” aluminum 
cap marked “INC PLS C 1/4 S35 2006 9367” per CP&F number 2056460000, from 
which the West Quarter Corner of said Section 35 marked by a 2” aluminum cap 
marked “WELCH COMER & ASSOC. T51N R5W S34, S35 2010 PLS 12318” Per 
CP&F number 2286825000 bears North 89°46’01” West a distance of 2657.19 feet; 

Thence along the North line of the Southwest 1/4 of said Section 35, North 89°46’01” 
West a distance of 1991.99 feet; 

Thence leaving said North line, South 00°13’59” West a distance of 53.35 feet to the 
South Right of Way line of 16th Avenue; 

Thence along said South Right of Way line along a non-tangent curve right with a radius 
of 561.00 feet, an arc length of 117.94 feet, a central angle of 12°02'42" and a long 
chord that bears North 84°12'38" East 117.72 feet; 

Thence continuing along said South Right of Way line for the following five courses and 
distances: 

• Thence South 89°46'01" East a distance of 214.62 feet;
• Thence North 00°26’02” West a distance of 21.00 feet;
• Thence South 89°46'01" East a distance of 1200.13 feet;
• Thence South 00°13’17” West a distance of 10.00 feet;
• Thence South 89°46'01" East a distance of 460.70 feet to a point on the

East line of the Southwest 1/4 of said Section 35;

Thence along the East line of the Southwest 1/4 of said Section 35, North 00°18’48” 
West a distance of 30.00 feet to the Center 1/4 Corner of said Section 35 and the point 
of beginning of this description. 

TOGETHER WITH; 

TRACT 38, BLOCK 35, POST FALLS IRRIGATED TRACTS, ACCORDING TO THE 
PLAT RECORDED IN BOOK C OF PLATS, PAGES 78, 79, AND 80, RECORDS OF 
KOOTENAI COUNTY, IDAHO;  
EXCEPT THE WEST 396 FEET THEREOF. 

EXHIBIT A
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CITY OF POST FALLS 
AGENDA REPORT 

New Business 
MEETING DATE: 10/4/2022 

 
 

DATE: 9/26/2022 10:59 AM 

TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM: Craig Borrenpohl 

SUBJECT: Belt Filter Press Rehabilitation Project 

 
 
ITEM AND RECOMMENDED ACTION:  
City Council approves and authorizes issuance of a Purchase Order for rehabilitation of the Water 
Reclamation Facility Andritz belt filter press. 
 
DISCUSSION:  
The Water Reclamation Facility proposes to rehabilitate an existing Andritz belt filter press as part of a 
larger WRF Plant solids dewatering and storage improvements effort.  Biosolids are generated as part 
of the wastewater treatment process.  Biosolids generation will increase with the start of tertiary 
treatment increasing demands on existing equipment   A company representative from Andritz 
evaluated the existing belt press and presented the attached quotes for parts and labor as their 
recommendation for needed work on the aging unit. 
 
A purchase order is requested to secure pricing and schedule the work. 
 
This procurement falls under an exemption from competitive bidding as repair of heavy equipment 
consistent with Idaho Code 67-2803(14). 
 
 
ITEM / PROJECT PREVIOUSLY REVIEWED BY COUNCIL ON: 
NA 
 
APPROVED OR DIRECTION GIVEN: 
NA 
 
FISCAL IMPACT OR OTHER SOURCE OF FUNDING:  
$70,552.10 quoted for parts, $23,932.00 quoted for labor for a total of $94,484.10. 
 
BUDGET CODE: 
652-463.3231.95520 



QUOTATION

Customer: 118000

City Of Post Falls Wastewater
2002 West Seltice Way
Post Falls ID  83854

Contact:
Fax:

Adam Tate
+1NONE

Copy to:
Your inquiry: VIA EMAIL

Our quote no: 20907817

Supplier: Andritz Separation Inc.

Contact:
Phone:
Fax:
E-mail:

Stormi Abbott
+1 817 375 4444
+18173756430

stormi.abbott@andritz.com

Date: 08/12/2022

Sales
Responsible:

BAINES, CHARLES

Page 1 of 6

Dear Adam Tate,

We thank you for your inquiry and are pleased to quote as follows:

1. Scope of supply

For 400350792 Heavy Duty Belt Press
Model: Heavy Duty Belt Press CPF 1500
Serial number: 9402
Should you choose to place an order, please provide the following information:

1. Shipping Address for Delivery
2. Billing Address for Invoice
3. Shipping Terms: If a specific carrier is preferred, please list as FCA, Origin Collect with preferred carrier.
Otherwise, list as FCA, Origin Prepaid & Add.
4. Reference this quote number.

Freight is excluded.

Delivery of product(s) to be determined from receipt of approved purchase order and any clarifications.

**ANDRITZ HAS A $250 USD MINIMUM ORDER AMOUNT**

Please note currency is in US Dollars
Andritz Inc Standard Terms & Conditions apply
Returned goods require pre approval and are subject to restocking and inspection fees.

Item Product ID No. S/W* Quantity Unit Unit Price Amount

ANDRITZ Separation Inc. Remit to: Wire instructions:
1010 Commercial Blvd. South ANDRITZ Separation Inc. Nordea Bank Abp

Arlington, TX 76001 USA Dept: 0312 New York Branch
P.O. Box 120312 SWIFT: NDEAUS3N

Tel : +1 (817) 465-5611 Dallas, TX 75312-0312 Account: 8879433001
Fax: +1 (817) 468-3961 Federal Tax ID Number: 59-3773483 ABA: 026010786



Our quote no: 20907817

Page 2 of 6

Item Product ID No. S/W* Quantity Unit Unit Price Amount

    10 ROLL/BEARING ASSEMBLY ,
9.5" DRIVE ROLL, 1.5M
SMX-LP

300142821 1 PC 17,166.66 17,166.66 

    20 ROLL/BEARING ASSEMBLY ,
9-1/2" DRIVE ROLL 1.5M
SMX-LP

300081565 1 PC 15,637.80 15,637.80 

    30 ROLL/BEARING ASSEMBLY
6.5" TRACKING ROLL, REX
BRGS, IN BUNA, 1.5M SMX-LP

300657294 1 PC 8,728.68 8,728.68 

    40 WASH BRUSH 129999901 1 PC 1,831.87 1,831.87 

    50 WASH BAR SEAL KIT 129999901 1 PC 120.94 120.94 

    60 GEARBOX 129999901 1 PC 8,489.16 8,489.16 

    70 SEAL 3 WIDE X 1/8 THK. X 71"
LONG, IN MOLDED BUNA RAIL
SEAL

300656255 8 PC 137.06 1,096.48 

    80 HEADBOX SEAL, RAIL TYPE,
4" WIDE X 159" LONG, BUNA-N

300169749 2 PC 228.00 456.00 

    90 SEAL 6 WIDE X 1/8 THK. X 82"
LG, IN MOLDED BUNA RAIL
SEAL

300162454 1 PC 218.03 218.03 

   100 SEAL SPLASH GUARD SIDE,
IN BUNA, SMX LP

300650179 2 PC 44.86 89.72 

   110 SEAL SPLASH GUARD, IN
BUNA, 2.0M SMX-S8 LP

300650194 1 PC 123.64 123.64 

   120 DOCTOR BLADE 0.25" X 3" X
64" ULEX, 1.5M SMX-LP

131471501 4 PC 110.79 443.16 

   130 SUSPENSION 131411021 2 PC 88.76 177.52 

   140 CLAMP 131410661 2 PC 41.20 82.40 

   150 AIR BELLOW 131410473 1 PC 349.73 349.73 

   160 AIR BELLOW 131410457 2 PC 644.30 1,288.60 

   170 PLOW ASSEMBLY REFURB 129999901 1 PC 7,993.88 7,993.88 

   180 WEAR STRIP , FLAT FACE,
ROBADUR , 68.50" LG BFP

300097975 45 PC 50.66 2,279.70 

#F#

   190 PRESS BELT 131410849 1 PC 1,486.75 1,486.75 

   200 PRESS BELT 131410850 1 PC 2,491.38 2,491.38 

________________________________________
Total Amount USD         70,552.10 

* S = Spare Parts, W = Wear Parts

Technical contact: Armondo Alvarado /Phone: +1 817 419 1728 / armondo.alvarado@andritz.com

ANDRITZ Separation Inc. Remit to: Wire instructions:
1010 Commercial Blvd. South ANDRITZ Separation Inc. Nordea Bank Abp

Arlington, TX 76001 USA Dept: 0312 New York Branch
P.O. Box 120312 SWIFT: NDEAUS3N

Tel : +1 (817) 465-5611 Dallas, TX 75312-0312 Account: 8879433001
Fax: +1 (817) 468-3961 Federal Tax ID Number: 59-3773483 ABA: 026010786



Our quote no: 20907817
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Terms and Conditions

2 . Delivery Time:
 after receipt of order and any clarifications.

3 . Terms of delivery:
Our terms of delivery are FCA ORIGIN PREPAID & ADD, according to INCOTERMS 2020.

4 . Terms of Payment:
Within 30 days Due net
(1% default interest per month for delayed payment).

5 . Validity of quotation:
This quotation is valid to 08/26/2022.

Other Terms:

6 . **********
COVID-19 pandemic delays, disrupts, or prevents Andritz#s performance, or increases shipping
or freight costs, Andritz shall be entitled to change order containing an appropriate adjustment in
the contract price and/or delivery schedule. Furthermore, in the event that developments related
to the pandemic, whether initiated prior to or after the date of this proposal, quotation, or order,
including but not limited to travel advisories, steps taken to protect the health and safety of
employees, Government orders, and temporary facility shutdowns, increase the cost or time for
delivery, Andritz shall be entitled to adjust the price and delivery dates herein to reflect these
impacts. Andritz#s delivery date and prices (including freight) are estimates only based on
Andritz#s standard delivery dates and prices and do not account for the present and future
schedule impacts of the COVID-19 pandemic.  Nothing in this proposal, quotation, or order, or
any contract based hereon, shall be construed as a waiver of these rights.
**********
The crisis in Russia/Ukraine is impacting the complete global supply chain, including but not
limited to, raw material shortages, extended delivery times, unavailability/restricted availability of
transport as well as unforeseeable price increases. The Parties therefore agree that the price and
delivery times in this order confirmation are indicative only. In case the crisis leads to any
impacts on the delivery time or to a price increase of more than 5% of the order value after the
date of the order confirmation, we reserve our right to adapt the prices and/or the delivery times

ANDRITZ Separation Inc. Remit to: Wire instructions:
1010 Commercial Blvd. South ANDRITZ Separation Inc. Nordea Bank Abp

Arlington, TX 76001 USA Dept: 0312 New York Branch
P.O. Box 120312 SWIFT: NDEAUS3N

Tel : +1 (817) 465-5611 Dallas, TX 75312-0312 Account: 8879433001
Fax: +1 (817) 468-3961 Federal Tax ID Number: 59-3773483 ABA: 026010786



Our quote no: 20907817
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accordingly. Nothing in this order confirmation can be construed as a waiver of such right. Of
course, we will stay in close contact with you, being stipulated that we are doing our best effort
to overcome this significant cost pressure and hurdles in the supply chain.
**********

TERMS APPLICABLE
This quotation or acknowledgement and Seller's sale of Products and /or provision of Services described in Buyer's purchase order issued in whole or in part in response to this quotation or in response to which this acknowledgement is issued are expressly

limited to and expressly made conditional on, Buyer's acceptance of the Terms and Conditions of Sale and/or Service listed below, which are the exclusive terms and conditions upon which Andritz Separation Inc. or the applicable Andritz entity supplying the

same ("Seller") will accept a purchase order for the sale of new, used and refurbished products, equipment, parts and/or the provision of services ("Products" and "Services"). These Terms and Conditions of Sale and/or Service control,  supersede  and  replace

any  and  all  other  additional  and/or  different  terms  and conditions of Buyer, and Seller hereby objects to and rejects all such terms and conditions of Buyer  without  further  notification,  except  to  the  extent  Seller  expressly  agrees  to  such conditions in

writing. Seller's commencement of work under the Purchase Order or Buyer's acceptance of delivery of or payment for any Products or Services covered by this Agreement, in whole or in part, shall be deemed Buyer's agreement to the foregoing. The term "this

Agreement" as used herein means this quotation or acknowledgment or Buyer's purchase order, together with any attachment thereto, any documents expressly incorporated by reference (but excluding any Buyer terms and conditions attached thereto or

incorporated therein by reference), and these Terms and Conditions of Sale and/or Service.

7 . DELIVERY OR PERFORMANCE
Delivery or performance dates are good faith estimates and do not mean that "time is of the essence."  Buyer's failure to promptly make advance or interim payments, supply technical information, drawings and approvals will result in a commensurate delay in

delivery or performance. Installation of any Product shall not be Seller's responsibility unless specifically provided for in this Agreement.  Upon and after delivery, risk of loss or damage to the Products shall be Buyer's.  Delivery of the Products hereunder will be

made on the terms agreed to by the parties as set forth in this Agreement, according to INCOTERMS 2010.

8 . WARRANTY
(a)  Products Warranty.

(i) New Equipment Warranty. In the case of the purchase of new equipment the Seller warrants to Buyer that the new equipment manufactured by it will be delivered free from defects in material and workmanship.  This warranty shall commence upon delivery of

the new equipment to Buyer and shall expire on the earlier to occur of 12 months from initial operation of the new equipment and 18 months from delivery thereof (the "Warranty Period").

(ii) Parts and Used or Reconditioned Machinery or Equipment Warranty. In the case of parts or used or reconditioned machinery or equipment, and unless otherwise indicated, Seller warrants to Buyer that the parts or the used or reconditioned machinery or

equipment manufactured by it will be delivered free from defects in material and workmanship. This warranty shall commence upon delivery of the parts or the used or reconditioned machinery or equipment  to  the  buyer  and  shall  expire  6  months  from

delivery  thereof  (the  "Warranty Period").

(iii) If during the Warranty Period Buyer discovers a defect in material or workmanship of a Product and gives Seller written notice thereof within 10 days of such discovery, Seller will, at its option, either deliver to Buyer, on the same terms as the original delivery

was made, according to INCOTERMS 2010, a replacement part or repair the defect in place. Any repair or replacement part furnished pursuant to this warranty are warranted against defects in material and workmanship for one period of 12 months from

completion of such repair or replacement, with no further extension. Seller will have no warranty obligations for the Products under this Paragraph 3(a): (i) if the Products have not been stored, installed, operated and maintained in accordance with generally

approved industry practice and with Seller's specific written instructions; (ii) if the Products are used in connection with any mixture or substance or operating condition other than that for which they were designed; (iii) if Buyer fails to give Seller such written 10

day notice; (iv) if the Products are repaired by someone other than Seller or have been intentionally or accidentally damaged; (v) for corrosion, erosion, ordinary wear and tear or in respect of any parts which by their nature are exposed to severe wear and tear or

are considered expendable; or (vi) for expenses incurred for work in connection with the removal of the defective articles and reinstallation following repair or replacement.

(b)  Services Warranty.  Seller warrants to Buyer that the Services performed will be free from defects in workmanship and will conform to any mutually agreed upon specifications.  If any failure to meet this warranty appears within 12 months from the date of

completion of the Services, on the condition that Seller be promptly notified in writing thereof, Seller as its sole obligation for breach of this warranty will correct the failure by re-performing any defective portion of the Services furnished.  Seller does not warrant the

accuracy of, or performance results of, any conclusions or recommendations provided, nor that any desired objective will result from the Service provided and Seller shall not be liable for any loss of use or any production losses whatsoever.

c)    Seller further warrants to Buyer that at delivery, the Products manufactured by it will be free of any liens or encumbrances.  If there are any such liens or encumbrances, Seller will cause them to be discharged promptly after notification from Buyer of their

existence.

(d)   THE EXPRESS WARRANTIES SELLER MAKES IN THIS PARAGRAPH 3 ARE THE ONLY WARRANTIES IT WILL MAKE.  THERE ARE NO OTHER WARRANTIES, WHETHER STATUTORY, ORAL, EXPRESS OR IMPLIED.  IN PARTICULAR, THERE

ARE NO IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

(e)   The remedies provided in Paragraphs 3(a), 3(b) and 3(c) are Buyer's exclusive remedy for breach of warranty.

(f)   With respect to any Product or part thereof not manufactured by Seller, Seller shall pass on to Buyer only those warranties made to Seller by the manufacturer of such Product or part which are capable of being so passed on.

9 . LIMITATION OF LIABILITY
Notwithstanding any other provision in this Agreement, the following limitations of liability shall apply:

(a)    In no event, whether based on contract, tort (including negligence), strict liability or otherwise, shall Seller, its officers, directors, employees, subcontractors, suppliers or affiliated companies be liable for loss of profits, revenue or business opportunity, loss by

reason of shutdown of facilities or inability to operate any facility at full capacity, or cost of obtaining other means for performing the functions performed by the Products, loss of future contracts, claims of customers, cost of money or loss of use of capital, in each

case whether or not foreseeable, or for any indirect, special, incidental or consequential damages of any nature resulting from, arising out of or connected with the Products, Services, or this Agreement or from the performance or breach hereof.

(b)     The  aggregate  liability  of  Seller,  its  officers,  directors,  employees,  subcontractors, suppliers or affiliated companies, for all claims of any kind for any loss, damage, or expense resulting from, arising out of or connected with the Products, Services or

this Agreement or from the performance or breach hereof, together with the cost of performing make good obligations to pass performance tests, if applicable, shall in no event exceed the contract price.

(c)     The  limitations  and  exclusions  of  liability  set  forth  in  this  Paragraph  4  shall  take precedence over any other provision of this Agreement and shall apply whether the claim of liability is based on contract, warranty, tort (including negligence), strict

liability, indemnity, or otherwise. The remedies provided in this Agreement are Buyer's exclusive remedies.

(d)     All  liability  of  Seller,  its  officers,  directors,  employees,  subcontractors,  suppliers  or affiliated companies, resulting from, arising out of or connected with the Products, Services or this Agreement or from the performance or breach hereof shall terminate

on the third anniversary of the date of this Agreement.

(e)     In no event shall Seller be liable for any loss or damage whatsoever arising from its failure to discover or repair latent defects or defects inherent in the design of goods serviced (unless such discovery or repair is normally discoverable by tests expressly

specified in the scope of work under this Agreement) or caused by the use of goods by the Buyer against the advice of Seller.  If Seller furnishes Buyer with advice or assistance concerning any products or systems that is not required pursuant to this Agreement,

the furnishing of such advice or assistance will not subject Seller to any liability whether in contract, indemnity, warranty, tort (including negligence), strict liability or otherwise.

10 . CHANGES, DELETIONS AND EXTRA WORK
Seller will not make changes in the Products unless Buyer and Seller have executed a written Change  Order  for  such  change.    Buyer,  without  invalidating  this  Agreement,  may  make changes by altering, adding to or deducting from the general scope of

the Services by written Change Order. Any such Change Order will include an appropriate adjustment to the contract price and delivery schedule. If the change impairs Seller's ability to satisfy any of its obligations to Buyer, the Change Order will include

appropriate modifications to this Agreement. Seller shall be entitled to a Change Order adjusting the contract price, delivery schedule and/or any affected obligations of Seller if  after the date of this Agreement a change in applicable law should require a change

in the Products or Services or in the event and to the extent that an act or omission of Buyer, or any error or change in Buyer-provided information, affects the Seller's performance hereunder.

11 . TAXES
Seller's prices do not include any sales, use, excise or other taxes.  In addition to the price specified herein, the amount of any present or future sales, use, excise or other tax applicable to the sale or use of the Products or Services shall be billed to and paid by

Buyer unless Buyer provides to Seller a tax-exemption certificate acceptable to the relevant taxing authorities.

12 . SECURITY INTEREST
Seller shall retain a purchase money security interest and Buyer hereby grants Seller a lien upon and security interest in the Products until all payments hereunder have been made in full. Buyer acknowledges that Seller may file a financing statement or

comparable document as required by applicable law and may take all other action it deems reasonably necessary to perfect and maintain such security interest in Seller and to protect Seller's interest in the Products.
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13 . SET OFF
Neither Buyer nor any of its affiliates shall have any right to set off claims against Seller or any of its affiliates for amounts owed under this Agreement or otherwise.

14 . PATENTS
Unless the Products or any part thereof are designed to Buyer's specifications and provided the Product or any part thereof is not used in any manner other than as specified or approved by Seller in writing, (i) Seller shall defend against claims made in a suit or

proceeding brought against Buyer by an unaffiliated third party that any Product infringes a device claim of a United States or Canadian patent issued as of the effective date of this Agreement and limited to the field of the specific Products provided under this

Agreement; provided Seller is notified promptly in writing and given the necessary authority, information and assistance for the defense of such claims; (ii) Seller shall satisfy any judgment (after all appeals) for damages entered against Buyer on such claims so

long as such damages are not attributable to willful conduct or sanctioned litigation conduct; and (iii) if such judgment enjoins Buyer from using any Product or a part thereof, then Seller will, at its option: (a) obtain for Buyer the right to continue using such Product

or part; (b) eliminate the infringement by replacing or modifying all or part of the Products; or (c) take back such Product or part and refund to Buyer all payments on the purchase price that Seller has received for such Product or part.  The foregoing states Seller's

entire liability for patent infringement by any Product or part thereof.

15 . SOFTWARE LICENSE, WARRANTY, FEES
The following Software Terms and Conditions apply to any embedded or separately packaged software produced by Seller and furnished by Seller hereunder:

(a)     Seller hereby grants to Buyer a non-exclusive,  non-transferable, non-sub-licensable license to the Software, and any modifications made by Seller thereto only in connection with configuration  of  the  Products  and  operating  system  for  which  the

Software  is  ordered hereunder, and for the end-use purpose stated in the related Seller operating documentation. Buyer agrees that neither it nor any third party shall modify, reverse engineer, decompile or reproduce  the  Software,  except  Buyer  may  create

a  single  copy  for  backup  or  archival purposes in accordance with the related Seller operating documentation (the "Copy").  Buyer's license to use the Software and the Copy of such Software shall terminate upon any breach of this Agreement by Buyer.  All

copies of the Software, including the Copy, are the property of Seller, and all copies for which the license is terminated shall be returned to Seller with written confirmation after termination.

(b)     Seller warrants that, on the date of shipment of the Software or the Products containing the Software to Buyer: (1) the Software media contain a true and correct copy of the Software and are free from material defects; (2) Seller has the right to grant the

license hereunder; and (3) the Software will function substantially in accordance with the related Seller operating documentation.

(c)     If within 12 months from the date of delivery of the Software or Products containing the Software, Buyer discovers that the Software is not as warranted above and notifies Seller in writing prior to the end of such 12 month period, and if Seller determines that

it cannot or will not correct the nonconformity, Buyer's and Buyer's Seller-authorized transferee's exclusive remedies, at Seller's option, are: (1) replacement of the nonconforming Software; or (2) termination of this license and a refund of a pro rata share of the

contract price or license fee paid.

(d)     If any infringement claims are made against Buyer arising out of Buyer's use of the Software in a manner specified by Seller, Seller shall: (i) defend against any claim in a suit or proceeding brought by an unaffiliated third party against Buyer that the

Software violates a registered copyright or a confidentiality agreement to which Seller was a party, provided that Seller is notified promptly in writing and given the necessary authority, information and assistance for the defense and settlement of such claims

(including the sole authority to select counsel and remove the Software or stop accused infringing usage); (ii) Seller shall satisfy a final judgment (after all appeals) for damages entered against Buyer for such claims, so long as such damages are not attributable

to willful conduct or sanctioned litigation conduct; and (iii) if such judgment enjoins Buyer from using the Software, Seller may at its option: (a) obtain for Buyer the right to continue using such Software; (b) eliminate the infringement by replacing or modifying the

Software, or (c) take back such Software and refund to Buyer all payments on the  purchase  price  that  Seller  has  received.    However,  Seller's  obligations  under  this Paragraph shall not apply to the extent that the claim or adverse final judgment relates to:

(1) Buyer's running of the Software after being notified to discontinue; (2) non-Seller software, products, data or processes; (3) Buyer's alteration of the Software; (4) Buyer's distribution of the Software to, or its use for the benefit of, any third party; or (5) Buyer's

acquisition of confidential information (a) through improper means; (b) under circumstances giving rise to a duty to maintain its secrecy or limit its use; or (c) from a third party who owed to the party asserting  the  claim  a  duty  to  maintain  the  secrecy  or  limit

the  use  of  the  confidential information.  Buyer will reimburse Seller for any costs or damages that result from actions 1 to 5.  In Seller's discretion and at Seller's own expense, with regard to any actual or perceived infringement claim related to the Software,

Seller may: (i) procure the right to use the Software, (ii) replace the Software with a functional equivalent, an/or (iii) modify the Software.  Under (ii) and (iii) above, Buyer shall immediately stop use of the allegedly infringing Software.

(e)    This warranty set forth in subparagraph  (c) above  shall only apply when:   (1) the Software is not modified by anyone other than Seller or its agents authorized in writing; (2) there is no modification in the Products in which the Software is installed by anyone

other than Seller or its agents authorized in writing; (3) the Products are in good operating order and installed in a suitable operating environment; (4) the nonconformity is not caused by Buyer or a third party; (5) Buyer promptly notifies Seller in writing, within the

period of time set forth in subparagraph (c) above, of the nonconformity; and (6) all fees for the Software due to Seller have been timely paid.   SELLER HEREBY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, WITH REGARD TO THE

SOFTWARE, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, COURSE OF DEALING AND USAGE OF TRADE.

(f)      Buyer and its successors are limited to the remedies specified in this Paragraph.

(g)     Any subsequent modifications or enhancements to the Software made by Seller are, at Seller's option, subject to a fee.

16 . SITE RISKS
(a)      Concealed Conditions. The parties acknowledge and agree that increased  costs or schedule extensions due to any concealed  conditions at the job  site shall be to Buyer's account. Buyer shall hold Seller harmless for increased costs and grant any

necessary schedule extensions if any concealed or hazardous conditions are found.

(b)      Environmental  Remediation.    Buyer  acknowledges  that  Seller  is  not  an  expert  in environmental remediation and shall not be directed by change order or otherwise to perform any environmental remediation as part of the Services, including but not

limited to asbestos and lead paint removal. If any environmental remediation becomes necessary, Buyer will contract directly with a qualified third party to perform such work.

17 . TERMINATION
(a) Buyer may terminate this Agreement upon breach by Seller of a material obligation hereunder and Seller's failure to cure, or to commence a cure of, such breach within a reasonable period of time (but not less than 30 days) following written receipt of notice of

the same from Buyer.

(b)  Buyer may only terminate this Agreement for Buyer's convenience upon written notice to Seller and upon payment to Seller of Seller's termination charges, which shall be specified to Buyer and shall take into account among other things expenses (direct and

indirect) incurred and commitments already made by Seller and an appropriate profit; provided, that in no event shall Seller's termination charges be less than 25% of the contract price.

(c) Seller shall have the right to suspend and/or terminate its obligations under this Agreement if payment is not received within 30 days of due date.  In the event of the bankruptcy or insolvency of Buyer or in the event of any bankruptcy or insolvency proceeding

brought by or against Buyer, Seller shall be entitled to terminate any order outstanding at any time during the period allowed for filing claims against the estate and shall receive reimbursement for its cancellation charges.

18 . CONFIDENTIALITY
Buyer acknowledges that the information that Seller submits to Buyer in connection with this Agreement and the performance hereof includes Seller's confidential and proprietary information, both of a technical and commercial nature.   Buyer agrees not to

disclose such information to third parties without Seller's prior written consent.  Seller grants to Buyer a non- exclusive, royalty-free, perpetual, non-transferrable license to use Seller's confidential and proprietary information for the purpose of the installation,

operation, maintenance and repair of the Products that are the subject hereof only.  Buyer further agrees not to, and not to permit any third party to, analyze, measure the properties of, or otherwise reverse engineer the Products, fabricate the Products or any

parts thereof from Seller's drawings or to use the drawings other than in connection with this Agreement.  Buyer will defend and indemnify Seller from any claim, suit or liability based on personal injury (including death) or property damage related to any Product

or part thereof which is fabricated by a third party without Seller's prior written  consent  and  from  and  against  related  costs,  charges  and  expenses  (including attorneys' fees).  All copies of Seller's confidential and proprietary information shall remain Seller's

property and may be reclaimed by Seller at any time in the event Buyer is in breach of its obligations under this Paragraph.

19 . END USER
If Buyer is not the end user of the Products sold hereunder (the "End User"), then Buyer will use its best efforts to obtain the End User's written consent to be bound to Seller by the provisions hereof. If Buyer does not obtain such End User's consent, Buyer shall

defend and indemnify  Seller  and  Seller's  agents,  employees,  subcontractors  and  suppliers  from  any action, liability, cost, loss, or expense for which Seller would not have been liable or from which Seller would have been indemnified if Buyer had obtained

such End User's consent.

20 . FORCE MAJEURE
(a)      Force Majeure Defined. For the purpose of this Agreement "Force Majeure" will mean all events, whether or not foreseeable, beyond the reasonable control of either party which affect the performance of this Agreement, including, without limitation, acts of

God, acts or advisories of governmental or quasi-governmental authorities, laws or regulations, strikes, lockouts or other industrial disturbances, acts of public enemy, wars, insurrections, riots, epidemics, pandemics, outbreaks of infectious disease or other

threats to public health, lightning, earthquakes,  fires,  storms,  severe  weather,  floods,  sabotage,  delays  in  transportation, rejection of main forgings and castings, lack of available shipping by land, sea or air, lack of dock lighterage or loading or unloading

facilities, inability to obtain labor or materials from usual sources, serious accidents involving the work of suppliers or sub-suppliers, thefts and explosions.

(b)      Suspension of Obligations. If either Buyer or Seller is unable to carry out its obligations under this Agreement due to Force Majeure, other than the obligation to make payments due hereunder, and the party affected promptly notifies the other of such delay,

then all obligations that are affected by Force Majeure will be suspended or reduced for the period of Force Majeure  and  for  such  additional  time  as  is  required  to  resume  the  performance  of  its obligations, and the delivery schedule will be adjusted to

account for the delay.

(c)      Option to Terminate. If the period of suspension or reduction of operations will extend for more than four (4) consecutive months or periods of suspension or reduction total more than 6 months in any 12 month period, then either Buyer or Seller may

terminate this Agreement.
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(d)     Strikes On-Site.  Notwithstanding anything herein to the contrary, in the event a strike, lockout, labor, union or other industrial disturbance at Buyer's site affects, delays, disrupts or prevents Seller's performance of this Agreement, Seller shall be entitled to a

Change Order containing an appropriate adjustment in the contract price and delivery schedule.

21 . INDEMNIFICATION AND INSURANCE
(a)     Indemnification.   Seller agrees to defend and indemnify Buyer from and against any third-party claim for bodily injury or damage to tangible property ("Loss") arising in connection with the Products or the Services provided by Seller hereunder, but only to

the extent such Loss has been caused by the negligence, willful misconduct or other legal fault ("Fault") of Seller.  Buyer shall promptly tender the defense of any such third-party claim to Seller.  Seller shall be entitled to control the defense and resolution of such

claim, provided that Buyer shall be entitled to be represented in the matter by counsel of its choosing at Buyer's sole expense. Where such Loss results from the Fault of both Seller and Buyer or a third party, then Seller's defense and indemnity obligation shall be

limited to the proportion of the Loss that Seller's Fault bears to the total Fault.

(b)     Insurance.   Seller shall maintain commercial general liability insurance with limits of $2,000,000 per occurrence and in the aggregate covering claims for bodily injury (including death) and physical property damage arising out of the Products or Services.

Seller shall also provide workers' compensation insurance or the like as required by the laws of the jurisdiction where the Services will be performed, and owned and non-owned auto liability insurance with limits  of  $1,000,000  combined  single  limit.    Seller

will  provide  a  Certificate  of  Insurance certifying the existence of such coverages upon request.

22 . GENERAL
(a)  Seller represents that any Products or parts thereof manufactured by Seller will be produced in compliance with all applicable federal, state, and local laws applicable to their manufacture and in accordance with Seller's engineering standards. Seller shall not

be liable for failure of the Products to comply with any other specifications, standards, laws or regulations.

(b)   This Agreement shall inure only to the benefit of Buyer and Seller and their respective successors and assigns.  Any assignment of this Agreement or any of the rights or obligations hereunder, by either party without the written consent of the other party shall

be void.

(c)   This Agreement contains the entire and only agreement between the parties with respect to the subject matter hereof and supersedes all prior oral and written understandings between Buyer and Seller concerning the Products, Services and any prior course

of dealings or usage of the trade not expressly incorporated herein.

(d)    This Agreement may be modified, supplemented,or amended onlyby a writing signed by an authorized representative of Seller.  Seller's waiver of any breach by Buyer of any terms of this Agreement must also be in writing and any waiver by Seller or failure

by Seller to enforce any of the terms and conditions of this Agreement at any time, shall not affect, limit, or waive Seller's right thereafter to enforce and compel strict compliance with every term and condition hereof.

(e)   All terms of this Agreement which by their nature should apply after the cancellation, completion or termination of this Agreement shall survive and remain fully enforceable after any cancellation, completion, or termination hereof.

(f)  (i)  If Seller's office is located in the United States, this Agreement and the performance hereof will be governed by and construed according to the laws of the State of Georgia. (ii)  If Seller's office is located in Canada, this Agreement and the performance

hereof will be governed by and construed according to the laws of the Province of New Brunswick.

(g)  (i)  In the circumstances of f(i) above, any controversy or claim arising out of or relating to this Agreement, or the breach hereof, or to the Products or the Services provided pursuant hereto,  shall  be  definitively  settled  by  arbitration,  to  the  exclusion  of

courts  of  law, administered by the American Arbitration Association ("AAA") in accordance with its Construction Industry Arbitration Rules in force at the time this Agreement is signed and to which the parties declare they will adhere (the "AAA Rules"), and

judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction over the party against whom enforcement is sought or having jurisdiction over any of such party's assets. The arbitration shall be conducted in Atlanta, Georgia by

a panel of three members, one of whom will be appointed by each of Buyer and Seller and the third of whom will be the chairman of the panel and will be appointed by mutual agreement of the two party appointed arbitrators. All arbitrators must be persons who

are not employees, agents, or former employees or agents of either party. In the event of failure of the two party appointed arbitrators to agree within 45 days after submission of the dispute to arbitration upon the appointment of the third arbitrator, the third

arbitrator will be appointed by the AAA in accordance with the AAA Rules. In the event that either of Buyer or Seller fails to appoint an arbitrator within 30 days after submission of the dispute to arbitration, such arbitrator, as well as the third arbitrator, will be

appointed by the AAA in accordance with the AAA Rules. (ii)  In the circumstances of f(ii) above, any controversy or claim arising out of or relating to this Agreement, or the breach hereof, or to the Products or the Services provided pursuant hereto, shall be

definitively settled under the auspices of the Canadian Commercial Arbitration Centre ("CCAC"), by means of arbitration and to the exclusion of courts of law, in accordance with its General Commercial Arbitration Rules in force at the time the Agreement is

signed and to which the parties declare they will adhere (the "CCAC Rules"), and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction over the party against whom enforcement is sought or having jurisdiction over

any of such party's assets. The arbitration shall be conducted in Saint John, New Brunswick by a panel of three arbitrators, one of whom will be appointed by each of Buyer and Seller and the third of whom will be the chairman of the arbitral tribunal and will be

appointed by mutual agreement of the two party-appointed arbitrators.  All arbitrators must be persons who are not employees, agents, or former employees or agents of either party. In the event of failure of the two party-appointed arbitrators to agree within 45

days after submission of the dispute to arbitration upon the appointment of the third arbitrator, the third arbitrator will be appointed by the CCAC in accordance with the CCAC Rules. In the event that either of Buyer or Seller fails to appoint an arbitrator within 30

days after submission of the dispute to arbitration, such arbitrator, as well as the third arbitrator, will be appointed by the CCAC in accordance with the CCAC Rules.

(h)  In the event this Agreement pertains to the sale of any goods outside the United States or Canada, the parties agree that the United Nations Convention for the International Sale of Goods shall not apply to this Agreement.

(i)The parties hereto have required that this Agreement be drawn up in English.  Les parties aux présentes ont exigé que la présente convention soit rédigée en anglais.

Please do not hesitate to contact us if you require further information.

Yours sincerely

Andritz Separation Inc.
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City Of Post Falls Wastewater
2002 West Seltice Way
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Contact:
Fax:

Adam Tate
+1NONE

Copy to:
Your inquiry: EMAIL

Our quote no: 20910000

Supplier: Andritz Separation Inc.

Contact:
Phone:
Fax:
E-mail:

Alexandra Favor
+1 817 419 1712
+18174191912

alexandra.favor@andritz.com

Date: 08/22/2022

Sales
Responsible:

BAINES, CHARLES
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Dear Adam Tate,

 Should you choose to place an order, please provide the following information:
1. Shipping Address for Delivery
2. Billing Address for Invoice
3. Shipping Terms: If a specific carrier is preferred, please list as FCA, Origin Collect with preferred carrier.
Otherwise, list as FCA, Origin Prepaid & Add.
*Delivery of product(s) to be determined from receipt of approved purchase order and any clarifications. Freight
is excluded.*
4. Please send a hard copy of the PO referencing this quote number

**Please note currency is in US Dollars**
**Andritz Inc Standard Terms & Conditions apply**
***Returned goods require pre approval and are subject to restocking and inspection fees. ***

1. Scope of supply

For 400350792 Heavy Duty Belt Press
Model: Heavy Duty Belt Press CPF 1500
Serial number: 9402
NOTE: ANDRITZ JOB #691-626

Item Product ID No. S/W* Quantity Unit Unit Price Amount

    10 FIELD SERVICE 100031977 1 EA 23,934.00 23,934.00 

Please be advised this is an estimate only.
Actual costs will be adjusted, based on the
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Item Product ID No. S/W* Quantity Unit Unit Price Amount

service tech's time sheet and expenses, and
invoiced upon completion of the service trip. It
will be necessary to receive your purchase
order before we can confirm this trip in our
service schedule.

LABOR:
>8 Travel Hours (SUNDAY)
@ $283.00/hr. = $2,264.00
>8 Travel Hours (SATURDAY)
@ $215.00/hr. = $1,720.00
>40 Service Hours (M-F up to 8 hrs./day)
@ $205.00/hr. = $8,200.00
>20 OT Service Hours (M-F over 8 hrs./day)
@ $307.50/hr. = $6,150.00
ESTIMATED EXPENSES = $5,600.00

Please see attached rate sheet.

FREIGHT IS NOT INCLUDED IN THIS
PRICE.
(Freight charges for tools required to
complete this service could include toolbox,
A-frame, dollies, etc.)

EXPLANATION OF SERVICES:
>Install new rolls
 -Drive Roll
 -Driven Roll
 -Tracking Roll
>Shower Bar/Shower Boxes
  -Change Brushes
  -Change Seal Kit
  -Change out all Shower-box seals
>Headbox/Splash Guard Seals
  -Change out Sidewall & inlet wall seals
  -Change out Sidewall & end-wall seals
>Doctor Blades
  -Change out upper & lower doctor blades
  -Change out Lovejoys suspensions &
clamps
>Tracking & Tension Assembly (upper/lower)
  -Change out Air Bellows
>Plow Assembly
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Item Product ID No. S/W* Quantity Unit Unit Price Amount

  -Install Plow Bars after they return from
Service Center
>Grids
  -Install new grid strips (Gravity & Wedge
Zone)
>Belts
  -Install new, lower & upper belts.
>Gear Box
  -Install new Gear box

(Note: spare parts quoted separately)

CUSTOMER RESPONSIBILITIES:
**Please have machine cleared and prepared
for service.**
>Customer will be responsible for
powerwashing & cleaning the equipment prior
to any work being done.
>If necessary customer will be responsible for
removing catwalks on one or both sides of
the machine.
>Customer will be responsible to disconnect
(and reconnect) all utilities from the machine
suchs as sludge, water, compressed air &
electrical service.
>Customer to have overhead lifting
capabilities and special tools sold with
machine available for use.
>Customer will be responsible for providing 2
plant personnel to assist for the duration of
the service.
>Customer will be responsible for providing
parts from stock needed to complete this
service.
No work will be done to the pneumatic panel.
No work will be done to the electrical control
panel.
No work will be done to the frame.

**Any additional work/customer-requested
services, including overtime and extra trips
needed, will incur additional charges
according to the Andritz standard rate
sheet.**
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________________________________________
Total Amount USD         23,934.00 

* S = Spare Parts, W = Wear Parts

Technical contact: Armondo Alvarado /Phone: +1 817 419 1728 / armondo.alvarado@andritz.com

Terms and Conditions

2 . Delivery Time:
 after receipt of order and any clarifications.

3 . Terms of delivery:
Our terms of delivery are FCA ORIGIN PREPAID & ADD, according to INCOTERMS 2020.

4 . Terms of Payment:
Within 30 days Due net
(1% default interest per month for delayed payment).

5 . Validity of quotation:
This quotation is valid to 09/03/2022.

Other Terms:

6 . **********
COVID-19 pandemic delays, disrupts, or prevents Andritz#s performance, or increases shipping
or freight costs, Andritz shall be entitled to change order containing an appropriate adjustment in
the contract price and/or delivery schedule. Furthermore, in the event that developments related
to the pandemic, whether initiated prior to or after the date of this proposal, quotation, or order,
including but not limited to travel advisories, steps taken to protect the health and safety of
employees, Government orders, and temporary facility shutdowns, increase the cost or time for
delivery, Andritz shall be entitled to adjust the price and delivery dates herein to reflect these
impacts. Andritz#s delivery date and prices (including freight) are estimates only based on
Andritz#s standard delivery dates and prices and do not account for the present and future
schedule impacts of the COVID-19 pandemic.  Nothing in this proposal, quotation, or order, or
any contract based hereon, shall be construed as a waiver of these rights.
**********
The crisis in Russia/Ukraine is impacting the complete global supply chain, including but not
limited to, raw material shortages, extended delivery times, unavailability/restricted availability of
transport as well as unforeseeable price increases. The Parties therefore agree that the price and
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delivery times in this order confirmation are indicative only. In case the crisis leads to any
impacts on the delivery time or to a price increase of more than 5% of the order value after the
date of the order confirmation, we reserve our right to adapt the prices and/or the delivery times
accordingly. Nothing in this order confirmation can be construed as a waiver of such right. Of
course, we will stay in close contact with you, being stipulated that we are doing our best effort
to overcome this significant cost pressure and hurdles in the supply chain.
**********

TERMS APPLICABLE
This quotation or acknowledgement and Seller's sale of Products and /or provision of Services described in Buyer's purchase order issued in whole or in part in response to this quotation or in response to which this acknowledgement is issued are expressly

limited to and expressly made conditional on, Buyer's acceptance of the Terms and Conditions of Sale and/or Service listed below, which are the exclusive terms and conditions upon which Andritz Separation Inc. or the applicable Andritz entity supplying the

same ("Seller") will accept a purchase order for the sale of new, used and refurbished products, equipment, parts and/or the provision of services ("Products" and "Services"). These Terms and Conditions of Sale and/or Service control,  supersede  and  replace

any  and  all  other  additional  and/or  different  terms  and conditions of Buyer, and Seller hereby objects to and rejects all such terms and conditions of Buyer  without  further  notification,  except  to  the  extent  Seller  expressly  agrees  to  such conditions in

writing. Seller's commencement of work under the Purchase Order or Buyer's acceptance of delivery of or payment for any Products or Services covered by this Agreement, in whole or in part, shall be deemed Buyer's agreement to the foregoing. The term "this

Agreement" as used herein means this quotation or acknowledgment or Buyer's purchase order, together with any attachment thereto, any documents expressly incorporated by reference (but excluding any Buyer terms and conditions attached thereto or

incorporated therein by reference), and these Terms and Conditions of Sale and/or Service.

7 . DELIVERY OR PERFORMANCE
Delivery or performance dates are good faith estimates and do not mean that "time is of the essence."  Buyer's failure to promptly make advance or interim payments, supply technical information, drawings and approvals will result in a commensurate delay in

delivery or performance. Installation of any Product shall not be Seller's responsibility unless specifically provided for in this Agreement.  Upon and after delivery, risk of loss or damage to the Products shall be Buyer's.  Delivery of the Products hereunder will be

made on the terms agreed to by the parties as set forth in this Agreement, according to INCOTERMS 2010.

8 . WARRANTY
(a)  Products Warranty.

(i) New Equipment Warranty. In the case of the purchase of new equipment the Seller warrants to Buyer that the new equipment manufactured by it will be delivered free from defects in material and workmanship.  This warranty shall commence upon delivery of

the new equipment to Buyer and shall expire on the earlier to occur of 12 months from initial operation of the new equipment and 18 months from delivery thereof (the "Warranty Period").

(ii) Parts and Used or Reconditioned Machinery or Equipment Warranty. In the case of parts or used or reconditioned machinery or equipment, and unless otherwise indicated, Seller warrants to Buyer that the parts or the used or reconditioned machinery or

equipment manufactured by it will be delivered free from defects in material and workmanship. This warranty shall commence upon delivery of the parts or the used or reconditioned machinery or equipment  to  the  buyer  and  shall  expire  6  months  from

delivery  thereof  (the  "Warranty Period").

(iii) If during the Warranty Period Buyer discovers a defect in material or workmanship of a Product and gives Seller written notice thereof within 10 days of such discovery, Seller will, at its option, either deliver to Buyer, on the same terms as the original delivery

was made, according to INCOTERMS 2010, a replacement part or repair the defect in place. Any repair or replacement part furnished pursuant to this warranty are warranted against defects in material and workmanship for one period of 12 months from

completion of such repair or replacement, with no further extension. Seller will have no warranty obligations for the Products under this Paragraph 3(a): (i) if the Products have not been stored, installed, operated and maintained in accordance with generally

approved industry practice and with Seller's specific written instructions; (ii) if the Products are used in connection with any mixture or substance or operating condition other than that for which they were designed; (iii) if Buyer fails to give Seller such written 10

day notice; (iv) if the Products are repaired by someone other than Seller or have been intentionally or accidentally damaged; (v) for corrosion, erosion, ordinary wear and tear or in respect of any parts which by their nature are exposed to severe wear and tear or

are considered expendable; or (vi) for expenses incurred for work in connection with the removal of the defective articles and reinstallation following repair or replacement.

(b)  Services Warranty.  Seller warrants to Buyer that the Services performed will be free from defects in workmanship and will conform to any mutually agreed upon specifications.  If any failure to meet this warranty appears within 12 months from the date of

completion of the Services, on the condition that Seller be promptly notified in writing thereof, Seller as its sole obligation for breach of this warranty will correct the failure by re-performing any defective portion of the Services furnished.  Seller does not warrant the

accuracy of, or performance results of, any conclusions or recommendations provided, nor that any desired objective will result from the Service provided and Seller shall not be liable for any loss of use or any production losses whatsoever.

c)    Seller further warrants to Buyer that at delivery, the Products manufactured by it will be free of any liens or encumbrances.  If there are any such liens or encumbrances, Seller will cause them to be discharged promptly after notification from Buyer of their

existence.

(d)   THE EXPRESS WARRANTIES SELLER MAKES IN THIS PARAGRAPH 3 ARE THE ONLY WARRANTIES IT WILL MAKE.  THERE ARE NO OTHER WARRANTIES, WHETHER STATUTORY, ORAL, EXPRESS OR IMPLIED.  IN PARTICULAR, THERE

ARE NO IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

(e)   The remedies provided in Paragraphs 3(a), 3(b) and 3(c) are Buyer's exclusive remedy for breach of warranty.

(f)   With respect to any Product or part thereof not manufactured by Seller, Seller shall pass on to Buyer only those warranties made to Seller by the manufacturer of such Product or part which are capable of being so passed on.

9 . LIMITATION OF LIABILITY
Notwithstanding any other provision in this Agreement, the following limitations of liability shall apply:

(a)    In no event, whether based on contract, tort (including negligence), strict liability or otherwise, shall Seller, its officers, directors, employees, subcontractors, suppliers or affiliated companies be liable for loss of profits, revenue or business opportunity, loss by

reason of shutdown of facilities or inability to operate any facility at full capacity, or cost of obtaining other means for performing the functions performed by the Products, loss of future contracts, claims of customers, cost of money or loss of use of capital, in each

case whether or not foreseeable, or for any indirect, special, incidental or consequential damages of any nature resulting from, arising out of or connected with the Products, Services, or this Agreement or from the performance or breach hereof.

(b)     The  aggregate  liability  of  Seller,  its  officers,  directors,  employees,  subcontractors, suppliers or affiliated companies, for all claims of any kind for any loss, damage, or expense resulting from, arising out of or connected with the Products, Services or

this Agreement or from the performance or breach hereof, together with the cost of performing make good obligations to pass performance tests, if applicable, shall in no event exceed the contract price.

(c)     The  limitations  and  exclusions  of  liability  set  forth  in  this  Paragraph  4  shall  take precedence over any other provision of this Agreement and shall apply whether the claim of liability is based on contract, warranty, tort (including negligence), strict

liability, indemnity, or otherwise. The remedies provided in this Agreement are Buyer's exclusive remedies.

(d)     All  liability  of  Seller,  its  officers,  directors,  employees,  subcontractors,  suppliers  or affiliated companies, resulting from, arising out of or connected with the Products, Services or this Agreement or from the performance or breach hereof shall terminate

on the third anniversary of the date of this Agreement.

(e)     In no event shall Seller be liable for any loss or damage whatsoever arising from its failure to discover or repair latent defects or defects inherent in the design of goods serviced (unless such discovery or repair is normally discoverable by tests expressly

specified in the scope of work under this Agreement) or caused by the use of goods by the Buyer against the advice of Seller.  If Seller furnishes Buyer with advice or assistance concerning any products or systems that is not required pursuant to this Agreement,

the furnishing of such advice or assistance will not subject Seller to any liability whether in contract, indemnity, warranty, tort (including negligence), strict liability or otherwise.

10 . CHANGES, DELETIONS AND EXTRA WORK
Seller will not make changes in the Products unless Buyer and Seller have executed a written Change  Order  for  such  change.    Buyer,  without  invalidating  this  Agreement,  may  make changes by altering, adding to or deducting from the general scope of

the Services by written Change Order. Any such Change Order will include an appropriate adjustment to the contract price and delivery schedule. If the change impairs Seller's ability to satisfy any of its obligations to Buyer, the Change Order will include

appropriate modifications to this Agreement. Seller shall be entitled to a Change Order adjusting the contract price, delivery schedule and/or any affected obligations of Seller if  after the date of this Agreement a change in applicable law should require a change

in the Products or Services or in the event and to the extent that an act or omission of Buyer, or any error or change in Buyer-provided information, affects the Seller's performance hereunder.

11 . TAXES
Seller's prices do not include any sales, use, excise or other taxes.  In addition to the price specified herein, the amount of any present or future sales, use, excise or other tax applicable to the sale or use of the Products or Services shall be billed to and paid by

Buyer unless Buyer provides to Seller a tax-exemption certificate acceptable to the relevant taxing authorities.
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12 . SECURITY INTEREST
Seller shall retain a purchase money security interest and Buyer hereby grants Seller a lien upon and security interest in the Products until all payments hereunder have been made in full. Buyer acknowledges that Seller may file a financing statement or

comparable document as required by applicable law and may take all other action it deems reasonably necessary to perfect and maintain such security interest in Seller and to protect Seller's interest in the Products.

13 . SET OFF
Neither Buyer nor any of its affiliates shall have any right to set off claims against Seller or any of its affiliates for amounts owed under this Agreement or otherwise.

14 . PATENTS
Unless the Products or any part thereof are designed to Buyer's specifications and provided the Product or any part thereof is not used in any manner other than as specified or approved by Seller in writing, (i) Seller shall defend against claims made in a suit or

proceeding brought against Buyer by an unaffiliated third party that any Product infringes a device claim of a United States or Canadian patent issued as of the effective date of this Agreement and limited to the field of the specific Products provided under this

Agreement; provided Seller is notified promptly in writing and given the necessary authority, information and assistance for the defense of such claims; (ii) Seller shall satisfy any judgment (after all appeals) for damages entered against Buyer on such claims so

long as such damages are not attributable to willful conduct or sanctioned litigation conduct; and (iii) if such judgment enjoins Buyer from using any Product or a part thereof, then Seller will, at its option: (a) obtain for Buyer the right to continue using such Product

or part; (b) eliminate the infringement by replacing or modifying all or part of the Products; or (c) take back such Product or part and refund to Buyer all payments on the purchase price that Seller has received for such Product or part.  The foregoing states Seller's

entire liability for patent infringement by any Product or part thereof.

15 . SOFTWARE LICENSE, WARRANTY, FEES
The following Software Terms and Conditions apply to any embedded or separately packaged software produced by Seller and furnished by Seller hereunder:

(a)     Seller hereby grants to Buyer a non-exclusive,  non-transferable, non-sub-licensable license to the Software, and any modifications made by Seller thereto only in connection with configuration  of  the  Products  and  operating  system  for  which  the

Software  is  ordered hereunder, and for the end-use purpose stated in the related Seller operating documentation. Buyer agrees that neither it nor any third party shall modify, reverse engineer, decompile or reproduce  the  Software,  except  Buyer  may  create

a  single  copy  for  backup  or  archival purposes in accordance with the related Seller operating documentation (the "Copy").  Buyer's license to use the Software and the Copy of such Software shall terminate upon any breach of this Agreement by Buyer.  All

copies of the Software, including the Copy, are the property of Seller, and all copies for which the license is terminated shall be returned to Seller with written confirmation after termination.

(b)     Seller warrants that, on the date of shipment of the Software or the Products containing the Software to Buyer: (1) the Software media contain a true and correct copy of the Software and are free from material defects; (2) Seller has the right to grant the

license hereunder; and (3) the Software will function substantially in accordance with the related Seller operating documentation.

(c)     If within 12 months from the date of delivery of the Software or Products containing the Software, Buyer discovers that the Software is not as warranted above and notifies Seller in writing prior to the end of such 12 month period, and if Seller determines that

it cannot or will not correct the nonconformity, Buyer's and Buyer's Seller-authorized transferee's exclusive remedies, at Seller's option, are: (1) replacement of the nonconforming Software; or (2) termination of this license and a refund of a pro rata share of the

contract price or license fee paid.

(d)     If any infringement claims are made against Buyer arising out of Buyer's use of the Software in a manner specified by Seller, Seller shall: (i) defend against any claim in a suit or proceeding brought by an unaffiliated third party against Buyer that the

Software violates a registered copyright or a confidentiality agreement to which Seller was a party, provided that Seller is notified promptly in writing and given the necessary authority, information and assistance for the defense and settlement of such claims

(including the sole authority to select counsel and remove the Software or stop accused infringing usage); (ii) Seller shall satisfy a final judgment (after all appeals) for damages entered against Buyer for such claims, so long as such damages are not attributable

to willful conduct or sanctioned litigation conduct; and (iii) if such judgment enjoins Buyer from using the Software, Seller may at its option: (a) obtain for Buyer the right to continue using such Software; (b) eliminate the infringement by replacing or modifying the

Software, or (c) take back such Software and refund to Buyer all payments on the  purchase  price  that  Seller  has  received.    However,  Seller's  obligations  under  this Paragraph shall not apply to the extent that the claim or adverse final judgment relates to:

(1) Buyer's running of the Software after being notified to discontinue; (2) non-Seller software, products, data or processes; (3) Buyer's alteration of the Software; (4) Buyer's distribution of the Software to, or its use for the benefit of, any third party; or (5) Buyer's

acquisition of confidential information (a) through improper means; (b) under circumstances giving rise to a duty to maintain its secrecy or limit its use; or (c) from a third party who owed to the party asserting  the  claim  a  duty  to  maintain  the  secrecy  or  limit

the  use  of  the  confidential information.  Buyer will reimburse Seller for any costs or damages that result from actions 1 to 5.  In Seller's discretion and at Seller's own expense, with regard to any actual or perceived infringement claim related to the Software,

Seller may: (i) procure the right to use the Software, (ii) replace the Software with a functional equivalent, an/or (iii) modify the Software.  Under (ii) and (iii) above, Buyer shall immediately stop use of the allegedly infringing Software.

(e)    This warranty set forth in subparagraph  (c) above  shall only apply when:   (1) the Software is not modified by anyone other than Seller or its agents authorized in writing; (2) there is no modification in the Products in which the Software is installed by anyone

other than Seller or its agents authorized in writing; (3) the Products are in good operating order and installed in a suitable operating environment; (4) the nonconformity is not caused by Buyer or a third party; (5) Buyer promptly notifies Seller in writing, within the

period of time set forth in subparagraph (c) above, of the nonconformity; and (6) all fees for the Software due to Seller have been timely paid.   SELLER HEREBY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, WITH REGARD TO THE

SOFTWARE, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, COURSE OF DEALING AND USAGE OF TRADE.

(f)      Buyer and its successors are limited to the remedies specified in this Paragraph.

(g)     Any subsequent modifications or enhancements to the Software made by Seller are, at Seller's option, subject to a fee.

16 . SITE RISKS
(a)      Concealed Conditions. The parties acknowledge and agree that increased  costs or schedule extensions due to any concealed  conditions at the job  site shall be to Buyer's account. Buyer shall hold Seller harmless for increased costs and grant any

necessary schedule extensions if any concealed or hazardous conditions are found.

(b)      Environmental  Remediation.    Buyer  acknowledges  that  Seller  is  not  an  expert  in environmental remediation and shall not be directed by change order or otherwise to perform any environmental remediation as part of the Services, including but not

limited to asbestos and lead paint removal. If any environmental remediation becomes necessary, Buyer will contract directly with a qualified third party to perform such work.

17 . TERMINATION
(a) Buyer may terminate this Agreement upon breach by Seller of a material obligation hereunder and Seller's failure to cure, or to commence a cure of, such breach within a reasonable period of time (but not less than 30 days) following written receipt of notice of

the same from Buyer.

(b)  Buyer may only terminate this Agreement for Buyer's convenience upon written notice to Seller and upon payment to Seller of Seller's termination charges, which shall be specified to Buyer and shall take into account among other things expenses (direct and

indirect) incurred and commitments already made by Seller and an appropriate profit; provided, that in no event shall Seller's termination charges be less than 25% of the contract price.

(c) Seller shall have the right to suspend and/or terminate its obligations under this Agreement if payment is not received within 30 days of due date.  In the event of the bankruptcy or insolvency of Buyer or in the event of any bankruptcy or insolvency proceeding

brought by or against Buyer, Seller shall be entitled to terminate any order outstanding at any time during the period allowed for filing claims against the estate and shall receive reimbursement for its cancellation charges.

18 . CONFIDENTIALITY
Buyer acknowledges that the information that Seller submits to Buyer in connection with this Agreement and the performance hereof includes Seller's confidential and proprietary information, both of a technical and commercial nature.   Buyer agrees not to

disclose such information to third parties without Seller's prior written consent.  Seller grants to Buyer a non- exclusive, royalty-free, perpetual, non-transferrable license to use Seller's confidential and proprietary information for the purpose of the installation,

operation, maintenance and repair of the Products that are the subject hereof only.  Buyer further agrees not to, and not to permit any third party to, analyze, measure the properties of, or otherwise reverse engineer the Products, fabricate the Products or any

parts thereof from Seller's drawings or to use the drawings other than in connection with this Agreement.  Buyer will defend and indemnify Seller from any claim, suit or liability based on personal injury (including death) or property damage related to any Product

or part thereof which is fabricated by a third party without Seller's prior written  consent  and  from  and  against  related  costs,  charges  and  expenses  (including attorneys' fees).  All copies of Seller's confidential and proprietary information shall remain Seller's

property and may be reclaimed by Seller at any time in the event Buyer is in breach of its obligations under this Paragraph.

19 . END USER
If Buyer is not the end user of the Products sold hereunder (the "End User"), then Buyer will use its best efforts to obtain the End User's written consent to be bound to Seller by the provisions hereof. If Buyer does not obtain such End User's consent, Buyer shall

defend and indemnify  Seller  and  Seller's  agents,  employees,  subcontractors  and  suppliers  from  any action, liability, cost, loss, or expense for which Seller would not have been liable or from which Seller would have been indemnified if Buyer had obtained

such End User's consent.

20 . FORCE MAJEURE
(a)      Force Majeure Defined. For the purpose of this Agreement "Force Majeure" will mean all events, whether or not foreseeable, beyond the reasonable control of either party which affect the performance of this Agreement, including, without limitation, acts of

God, acts or advisories of governmental or quasi-governmental authorities, laws or regulations, strikes, lockouts or other industrial disturbances, acts of public enemy, wars, insurrections, riots, epidemics, pandemics, outbreaks of infectious disease or other

threats to public health, lightning, earthquakes,  fires,  storms,  severe  weather,  floods,  sabotage,  delays  in  transportation, rejection of main forgings and castings, lack of available shipping by land, sea or air, lack of dock lighterage or loading or unloading

facilities, inability to obtain labor or materials from usual sources, serious accidents involving the work of suppliers or sub-suppliers, thefts and explosions.

(b)      Suspension of Obligations. If either Buyer or Seller is unable to carry out its obligations under this Agreement due to Force Majeure, other than the obligation to make payments due hereunder, and the party affected promptly notifies the other of such delay,
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then all obligations that are affected by Force Majeure will be suspended or reduced for the period of Force Majeure  and  for  such  additional  time  as  is  required  to  resume  the  performance  of  its obligations, and the delivery schedule will be adjusted to

account for the delay.

(c)      Option to Terminate. If the period of suspension or reduction of operations will extend for more than four (4) consecutive months or periods of suspension or reduction total more than 6 months in any 12 month period, then either Buyer or Seller may

terminate this Agreement.

(d)     Strikes On-Site.  Notwithstanding anything herein to the contrary, in the event a strike, lockout, labor, union or other industrial disturbance at Buyer's site affects, delays, disrupts or prevents Seller's performance of this Agreement, Seller shall be entitled to a

Change Order containing an appropriate adjustment in the contract price and delivery schedule.

21 . INDEMNIFICATION AND INSURANCE
(a)     Indemnification.   Seller agrees to defend and indemnify Buyer from and against any third-party claim for bodily injury or damage to tangible property ("Loss") arising in connection with the Products or the Services provided by Seller hereunder, but only to

the extent such Loss has been caused by the negligence, willful misconduct or other legal fault ("Fault") of Seller.  Buyer shall promptly tender the defense of any such third-party claim to Seller.  Seller shall be entitled to control the defense and resolution of such

claim, provided that Buyer shall be entitled to be represented in the matter by counsel of its choosing at Buyer's sole expense. Where such Loss results from the Fault of both Seller and Buyer or a third party, then Seller's defense and indemnity obligation shall be

limited to the proportion of the Loss that Seller's Fault bears to the total Fault.

(b)     Insurance.   Seller shall maintain commercial general liability insurance with limits of $2,000,000 per occurrence and in the aggregate covering claims for bodily injury (including death) and physical property damage arising out of the Products or Services.

Seller shall also provide workers' compensation insurance or the like as required by the laws of the jurisdiction where the Services will be performed, and owned and non-owned auto liability insurance with limits  of  $1,000,000  combined  single  limit.    Seller

will  provide  a  Certificate  of  Insurance certifying the existence of such coverages upon request.

22 . GENERAL
(a)  Seller represents that any Products or parts thereof manufactured by Seller will be produced in compliance with all applicable federal, state, and local laws applicable to their manufacture and in accordance with Seller's engineering standards. Seller shall not

be liable for failure of the Products to comply with any other specifications, standards, laws or regulations.

(b)   This Agreement shall inure only to the benefit of Buyer and Seller and their respective successors and assigns.  Any assignment of this Agreement or any of the rights or obligations hereunder, by either party without the written consent of the other party shall

be void.

(c)   This Agreement contains the entire and only agreement between the parties with respect to the subject matter hereof and supersedes all prior oral and written understandings between Buyer and Seller concerning the Products, Services and any prior course

of dealings or usage of the trade not expressly incorporated herein.

(d)    This Agreement may be modified, supplemented,or amended onlyby a writing signed by an authorized representative of Seller.  Seller's waiver of any breach by Buyer of any terms of this Agreement must also be in writing and any waiver by Seller or failure

by Seller to enforce any of the terms and conditions of this Agreement at any time, shall not affect, limit, or waive Seller's right thereafter to enforce and compel strict compliance with every term and condition hereof.

(e)   All terms of this Agreement which by their nature should apply after the cancellation, completion or termination of this Agreement shall survive and remain fully enforceable after any cancellation, completion, or termination hereof.

(f)  (i)  If Seller's office is located in the United States, this Agreement and the performance hereof will be governed by and construed according to the laws of the State of Georgia. (ii)  If Seller's office is located in Canada, this Agreement and the performance

hereof will be governed by and construed according to the laws of the Province of New Brunswick.

(g)  (i)  In the circumstances of f(i) above, any controversy or claim arising out of or relating to this Agreement, or the breach hereof, or to the Products or the Services provided pursuant hereto,  shall  be  definitively  settled  by  arbitration,  to  the  exclusion  of

courts  of  law, administered by the American Arbitration Association ("AAA") in accordance with its Construction Industry Arbitration Rules in force at the time this Agreement is signed and to which the parties declare they will adhere (the "AAA Rules"), and

judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction over the party against whom enforcement is sought or having jurisdiction over any of such party's assets. The arbitration shall be conducted in Atlanta, Georgia by

a panel of three members, one of whom will be appointed by each of Buyer and Seller and the third of whom will be the chairman of the panel and will be appointed by mutual agreement of the two party appointed arbitrators. All arbitrators must be persons who

are not employees, agents, or former employees or agents of either party. In the event of failure of the two party appointed arbitrators to agree within 45 days after submission of the dispute to arbitration upon the appointment of the third arbitrator, the third

arbitrator will be appointed by the AAA in accordance with the AAA Rules. In the event that either of Buyer or Seller fails to appoint an arbitrator within 30 days after submission of the dispute to arbitration, such arbitrator, as well as the third arbitrator, will be

appointed by the AAA in accordance with the AAA Rules. (ii)  In the circumstances of f(ii) above, any controversy or claim arising out of or relating to this Agreement, or the breach hereof, or to the Products or the Services provided pursuant hereto, shall be

definitively settled under the auspices of the Canadian Commercial Arbitration Centre ("CCAC"), by means of arbitration and to the exclusion of courts of law, in accordance with its General Commercial Arbitration Rules in force at the time the Agreement is

signed and to which the parties declare they will adhere (the "CCAC Rules"), and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction over the party against whom enforcement is sought or having jurisdiction over

any of such party's assets. The arbitration shall be conducted in Saint John, New Brunswick by a panel of three arbitrators, one of whom will be appointed by each of Buyer and Seller and the third of whom will be the chairman of the arbitral tribunal and will be

appointed by mutual agreement of the two party-appointed arbitrators.  All arbitrators must be persons who are not employees, agents, or former employees or agents of either party. In the event of failure of the two party-appointed arbitrators to agree within 45

days after submission of the dispute to arbitration upon the appointment of the third arbitrator, the third arbitrator will be appointed by the CCAC in accordance with the CCAC Rules. In the event that either of Buyer or Seller fails to appoint an arbitrator within 30

days after submission of the dispute to arbitration, such arbitrator, as well as the third arbitrator, will be appointed by the CCAC in accordance with the CCAC Rules.

(h)  In the event this Agreement pertains to the sale of any goods outside the United States or Canada, the parties agree that the United Nations Convention for the International Sale of Goods shall not apply to this Agreement.

(i)The parties hereto have required that this Agreement be drawn up in English.  Les parties aux présentes ont exigé que la présente convention soit rédigée en anglais.

Please do not hesitate to contact us if you require further information.

Yours sincerely

Andritz Separation Inc.
This document is issued electronically and valid without signature.

ANDRITZ Separation Inc. Remit to: Wire instructions:
1010 Commercial Blvd. South ANDRITZ Separation Inc. Nordea Bank Abp

Arlington, TX 76001 USA Dept: 0312 New York Branch
P.O. Box 120312 SWIFT: NDEAUS3N

Tel : +1 (817) 465-5611 Dallas, TX 75312-0312 Account: 8879433001
Fax: +1 (817) 468-3961 Federal Tax ID Number: 59-3773483 ABA: 026010786
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